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DEATH AND THE DECEASED 
MISCELLANEOUS RULINGS FOR THE JANAZAH SALAH 


An imam leading the janazah salah while sitting on a chair 
Question 


Before a person could pass away, he made a bequest that when he 
passes away, his janazah salah must be performed by a certain 
distinguished personality. This distinguished personality - due to old 
age - performs his salah while sitting on a chair. Obviously, if he were 
to perform the janazah salah, he will perform it while sitting. Is this 
permissible? 


Answer 


If an imam sits and performs the janazah salah due to a valid reason, 
his salah is valid and correct. In this case also, if the distinguished 
personality sits and performs salah because of a valid reason, the salah 
will be correct. 


Shami: 

tat Jy ye plat ls Goll Le pad Lars U3! of 

AUS 9e 3 ateng fp llar yan Cale slash) id PLY 54 

(gall Jae 

Al-Jauharah an-Nayyirah: 

cliel als ALE LN roy Lee had Lane call Jy of oly 
(Os crgrlrel ELI OL Ata ell ap dl) Lysce 

Maragi al-Falah: 

By ose We Sh WS led pla oY oe W s0B psy 

Waele Lead Lele) by danye 6 WL LS crass dally Lol scyllandsll 

SS oe phe ee ball $55 Vy Lyne chet bls we Wu; 

hy phe Qe yAll dyke as Y patel ge J Us oS oY IU, 
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JE Pyill Lyk G5 WE Bey dle Ml Ge A LS Lah os! Op 
ietle ae CUB Ble) odd lec oi Ase gee ol ow yl 
(gg3d AY (2 159 la>ta) 


It is gauged from the text of Tahtawi that the prerequisite of a wali 
(guardian, close relative) as mentioned in Shami is incidental because 
‘Allamah Tahtawi rahimahullah said that it is permissible to sit and lead 
the janazah salah if there is a valid excuse irrespective of whether he is 
a walt or not, or whether he is leading the salah by the permission of a 
wali or not. Yes, if he performed it without the permission of a wali, 
then the latter will have the right to repeat the salah, but the salah of 
the others will be correct; there will be no defect in their salah because 
of this. 


giles CEN GEL! Gedy SS OVAL Jacl sl pW; 
(VUE aS Calne) ly aye POW: eSlinall 

Allah ta‘ala knows best. 

When only one person performs the janazah salah of a deceased 


Question 


Only one person performed the janazah salah of a deceased because 
there was no one else. Is it wajib to repeat the salah? 


Answer 


The janazah salah of just one person is valid irrespective of whether it 
is aman or a woman. It is not wajib to repeat it. 


Ad-Durr al-Mukhtar: 

sls V gh Seay orel GULL Gh be psi HLL W el gs 

Dogied gb AL! Boy wely oojd gid 26h gl lel cul J LS 

VLA Jeobed gd dhel sl of Sky oly Gare Glooly Le, 

Bee CE Yl ys Wyey dd, jdt bots ah DL, «Sal 

3 clas AW: sled ge bed al) glad B ress lad acl! 
(Ayre BLL BLS 
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Al-Fatawa al-Hindiyyah: 

does egad) 2e ls | oY bodog ele slob ols sjt dl de sll, 

bl peal Avel:2 J! oleally Qe 3 1as LL Ue s SL) 
(cash) de sal! 3 


(gas VON: linall Slay cdg AVENE GELM ord st apd 
Allah ta‘ala knows best. 
The imamat of a child in janazah salah 
Question 
Will the imamat of a child in janazah salah be valid? 
Answer 


The imamat of a child is not correct. However, if a child performs the 
janazah salah all alone, the obligation on the rest of the community 
falls off. This is the view to which ‘Allamah Shami and Ibn Humam are 
inclined, although other scholars say that the obligation on the rest of 
the community will not fall off. 


Ad-Durr al-Mukhtar: 
SUN fe AS regyllardall Sy ub PL Fb byl ge ay 
cally lye fads Vasil doo ol Ss, FL bi atl ey J] OL 
UP FAM shasil Bowe pad » Gal ye le Gat We lo} Ld ab Y 
oll GE Galea Hay Los Gedy pal Se Yy «janll 
(WSS oF VY\N eedl 
‘Allamah Shami rahimahullah says that the imamat of a child is not 
correct because the age of maturity is a prerequisite for imamat. 
Therefore, the salah of the mugtadis will not be valid. Yes, the salah of 
a child on his own is valid and the obligation will fall off. There are 
many examples in the Shari'ah where, if a child does them, the 


obligation falls off from others. In other words, a child is eligible for 
the fulfilment of an obligation. Observe the following examples: 


1. If salam was offered to a group of people and a child replies to 
it, it will suffice for the others. 
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2. Some scholars say that adhan is wajib while the popular view 
is that it is sunnat-e-mu’akkadah. Despite this, the jurists say 
that the adhan of a child who is close to maturity is valid. 


3. Ifa child delivers the jumu‘ah khutbah and an adult performs 
the jumu‘ah salah, it will be valid. This, notwithstanding the 
fact that the jumu‘ah khutbah is a prerequisite for the validity 
of the salah. 


4. Ifachild performs ghusl of a deceased, the obligation falls off. 


5. The affirmation of the kalimah shahadah of a child is taken 
into consideration. 


6. An animal slaughtered by a child can be consumed provided 
he understands what it is to slaughter and says the Bismillah. 


In the same way, the janazah salah of a child is valid and the obligation 
falls off. 


‘Allamah Shami rahimahullah writes: 
Ul gay 59% Vol go SUE ade Gel N51 qual ate YI Je 
dp S89 OSI Ue pAll cll Jol ge Gad gp HU Gay 8 gy» WY 
Le Sd US Stay Spal pL hye qe 2,8 ps de obs 13! pdt 
Sl ae BLS he Gel A all OSI Se pA pay pall Mls oy p2 
Sb SoM ge te 8 BSG Be SN tll oly ov ob 3 
BL LIL feey ded ope yptide dd ge es Ih pt pay «pid 
sl plas i peeilly edll Joe Ob Id) toed JF SL A pay Ge 
Sle all Jee SL all ob ye Gy AN 2 Cpe be 13S, chee gale 
SI5 Ba Vy ty Ae nb Sh eyed el ge aed Sead ad gee Jaly 
Be Cpe + SUS up debs ASL Ge Gyesll_byiny Lely £5) 
gis osslttl 81) all ol UP Lykitl al ge OM OL ys cull 
Sey Be op JB SF ge Fall ae 51 15 2d meply Lo, 
Jad dhe gly enple Aeadl OF Y SLL Led (gall Je OLD! 
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eS YW UE filo PILI ody migendy rtelady aSldly LES Vy mays 
Oh g Leal sLLl Bale) eras Vash ple Moy gay Shh! Ue SdLe 
cr Cdl ALM OF cond go ly Gell Dying SLs deve, Li 
VSB axed Jodl 1a ett SJ nb L Ny EL Lares by 
Kbas ovis glist) ob! SUM ab dl, CEST I ne Gnas 
de bas GAM, se Sodey (qual! jae bin f SUS coll 
SS laced) pH! asle BIBS; rere fall Jae GUN! ob bin 
(SNe CaS SN NT td grea ele el 
‘Allamah Ibn Humam rahimahullah writes: 
m Tre LS AUS Ue 93 Gl del, ltl sdle J5 sl sl lel, 
Jae Siig AB ale Glad Soy ddlall, dadl yo sol) ne 
Goes Y ccy By Jadll opal ol ge pat Le My ge Olt ly «gual 
ce ball Spel Brel) gall BS sey VS Cpe sll bad 2 Ls! 
(Se PREM B CLAVE peels 2 all 
‘Allamah Shami rahimahullah writes in Minhah al-Khaliq: 
eed $3 Cee (Cyr gll Lyin) Gl Lyi» pull IS pb, I 
Jad WANE SLM aell LE Atle GILL doe) fal asl oj 02 oy 
(NES 6S as G>! QULLAS| 
Bahishtt Gauhar: 


If one person performs the janazah salah, the obligation will be 
fulfilled irrespective of whether the person is a male or female, mature 
or immature. 


Also refer to Lami‘ ad-Darari, vol. 2, p. 123. 


Allah ta‘ala knows best. 
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Different ways of conveying rewards to a deceased 
Question 


Is it permissible to convey rewards to a deceased through feeding 
others, cash money, reading the Qur’an, etc.? 


Answer 


According to the Ahl as-Sunnah wa al-Jama‘ah, a person can convey 

the rewards of his acts of worship to the deceased. Therefore, to feed 

people on behalf of the deceased, donate cash money as charity, read 

the Qur’an, and so on are all permissible and laudable actions. Yes, one 

should certainly abstain from customs such as observing the three-day 

ceremony, forty-day ceremony and so on. 

Al-Hidayah: 

lips 4) Sussyaliciousl dries a) SGU Ghat ale 

aghe ail bro cell Se Gy Uc deldly ddl pl ue Lye 9h 4 
38) 9 AV Ok HAWG La dl FUL A vty Tbs ail Rslaey 


Shami: 


S20 9) 
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NN Esl ety Syl cabeady cobbally LIM, clay tll, PLU, 
oh fai bell ye ESE ge IG G bed, Aad! BLE 
vais Vy pil) pat WY ole) cse5ll aed Soe OW Gree 
(agen pad) SLE ld clagl G dae codelts gles) peat opel pe 

A Hadith states: 
SI Ob ebay ae abl Lo gill Ju Sky ol ue atl we attle ge 
Grad tes J this Grol edrai cules J Ub), Lae cobs 
(et [ENG relives PAWN SAWS EAI oly) Lae 
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Abu Dawid: 
relay agle ail Loo ail Jyuy SE SB aie all o>) gles gr jane oe 
(crghl ae 55, AI GL bb0\F soylo gel oly) peabge UE God Lye sl 
Irshad as-Sari: 
Sly ge og) Ae Gls jet ol OLSW Oly GB Jel ol lel 
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Al-Figh al-Islami: 
13} capeld Sel al Sprays LSI SuadLesl cc Slee ALLAL, Aad cl, 
la 00N\8 tdoly GOLAN) Gall) Lule hy Lyte AJ leo ‘i Spake Of 
(al 
cel ny ede inte sas} ao] abl yy 8 Lay plall de Ge 
Loy Gee ay gen Plead oye) lye! ou pel ye hel elt 
(OL\F\Wi3 yLad 


Fatawa Mahmidiyyah: 


Conveying rewards to the deceased is a very laudable action 
irrespective of whether it is done through salah, reading the Qur’an, 
different forms of dhikr, feeding the poor, giving clothing to the poor 
and so on. However, the three-day, ten-day, twenty-day and forty-day 
ceremonies are not established from the SharT‘ah.* 


Allah ta‘ala knows best. 


' Fatawad Mahmidiyyah, vol. 9, p. 271. 
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The virtue of passing away while fasting 
Question 


Is there any virtue for passing away while fasting? People consider it 
to be a source of reward and a cause of forgiveness. Is there any basis 
for this? 


Answer 


Passing away while fasting is a source of reward and a cause of 
forgiveness. There are a few Ahadith on the virtue of this. Observe the 
following: 


A Hadith states: 
gtles p24!) Label eye A} pleall J Ube abl Ceyl Ltle ols ys 
(Asdle of ooo \o-$ \" ~olb4| 


When a person passes away in a state of fasting, Allah ta‘ala records fasting in 
his favour until the day of Resurrection. 


Musnad Abt Ya'la: 

be ell ol dae lee all se, Assle gl ais abil 62) ae whe 

opts ol abl Jpg edd eI AS Obed pps OF play agle ait 

Bead S05 Bags ad SF LE ney itl O JE Polat pat of Sl) 
(EAR\ENA\E: Lrogll far gl Aine) pile Uly del gsbol ek 


LSA) jlo oles B pleall Ol atl 81 jl ae) nde Gb 


..Hadrat ‘A’ishah radiyallahu ‘anhd related that Rasilullah sallallahu ‘alayhi 
wa sallam used to fast the entire month of Sha‘ban. She asked him: “O 
Rasulullah! Is Sha‘ban the most beloved in your sight for fasting?” He replied: 
“Allah records every person who is to die in that year. I would love my death to 
come to me while I am fasting.” 


‘Allamah Suyiti rahimahullah quotes a few Ahadith in Sharh as-Sudir 
from which we learn that passing away in a state of fasting is 
meritorious and a cause of forgiveness. 
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Sharh as-Sudir: 
ass all 62) dpe Gal GS ead gh GS) gel SB Gael Ob 
Clare, slaatil AS Spe Gily ge iphey abe atl bo all Upuy JU Jb 
S90 Bly ey Gb Joo ajo slawil us Spe Sly yey Ad Joo 
Sy lo sell ade) abl fos Bre clawl xe 
ge sel asl, Gvirolt spall Gass cftvliavive:Jledl 
ALY 2S ye ley ale tl ro atl Spey JIE SE ace tl oe) dade 
nag lanl lag plo Gey ELI Joo dy J aid call ney slay! ab YI] 
Le a) 2d ail ney clay) Bre Grad Gey bl Joo ey J ee call 
Japhcyaci eer OF JB ARS SS oat gl os AL\ js. 
Ade) oles, plue Li} 5 8956 Lely Be bly we Le} Mee ns ve 
(MTL) gly Aghl Sym) Opty y prea cp) (Melee Yl 


It is also established that a person will be resurrected in the condition 
in which he passed away. 


Musnad Ahmad: 

SK cay teley ale atl ro altl Jguy JB SE ase atl wey ple ge 
(pte ieee PY eT ss) ale le Le de ye 

Fatawa Wahidi: 

Se geal BLs 13] Shand pene be cle 
neil agg JI ole ace: p pall Je OL 13] Sal ol pW sole 
aghe alll fro abil guy SE eSB ic alll 62, Atsle ge ed BU 
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yshl Bay y dy col pbl Jay abil dele Bae ye nd Jo ad Gill 
Garay pSball ole (3) 13; fad plane clyy tet gid atl free BOL Gs 
ce pall OLS orre Spl abe 1 Gaels yb) BH VUS syst! aul ale 

as 


How fortunate will that person not be who will be resurrected before 
Allah ta‘ala while in a state of fasting! May Allah ta‘ala bless us with 
such a death. Amin. 


Allah ta‘ala knows best. 
Calling out the adhan over a grave 
Question 


Some regions have the practice of calling out the adhan over a grave. 
What is the ruling in this regard? 


Answer 


Calling out the adhan over a grave is not established from Rasilullah 
sallallahu ‘alayhi wa sallam, the Sahabah radiyallahu ‘anhum and the 
Tabi'tn. This is why the jurists of the Ahl as-Sunnah say that it is a 
bid‘ah (innovation). 


Fath al-Qadir: 
Lae slely Uayks VY) aad Lae dyads Read ge teen le Sous 
be Sed bs Leal ad) atl U! Gb! Bak: OF LS Lab 
(SS AWG 2 SLM ped, VIW sd B 1Sy SII jlo oat 
Shami: 
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Ahsan al-Fatawa: 


There is no proof from the Sharr‘ah for calling out the adhan over a 
grave. It is therefore a bid‘ah. Taushih Sharh Tangih of Mahmiid al- 
Balkhi states with reference to calling out the adhan over a grave: “It is 
a baseless practice.” 


Fatawa Rahimiyyah: 


Calling out the adhan over a grave is a baseless practice. It is not 
established from Rasdlullah sallallahu ‘alayhi wa sallam, the Khulafa’ 
Rashidin, the Sahabah, the Tabi‘In, the Taba’ Tabi‘In, Imam Abi 
Hanifah, Imam Malik, Imam Shafi'l, Imam Ahmad ibn Hambal, Imam 
Bukhari, Imam Muslim, Imam Tirmidhi, Imam Nasa’i, Imam Abi 
Dawid rahimahumullah and other eminent scholars. This practice is 
not in line with the blessed Sunnah of Rasilullah sallallahu ‘alayhi wa 
sallam. It is a fabricated innovation and it is wajib to abstain from it.’ 


Allah ta‘ala knows best. 
The practice of hilah-e-isqat. 
Question 


The custom of hilah-e-isqat is prevalent in some places on the 
occasion of a janazah. This is how it is done: Several people sit in a 
circle and place money, soap, etc. in front of them. They then give 
these items to each other. They do this several times and claim that 
when this is done, thousands of salahs and many fasts which were due 
by the deceased fall off. They offer proof for this practice from 
‘Alamgiri and other books. Is there any benefit in this practice? 


Answer 


Hilah-e-isq@t is in itself prescribed and there is proof for it. However, 
the prevailing hilah which does not take the prerequisites into 
consideration has now become hilah istihsal. Therefore, the prevailing 
hilah-e-isqat is of no benefit for the sake of freeing the deceased of his 
dues. There are certain prerequisites for its legality, and it is most 
essential to bear them in mind. 


1. In the case of there being no will or bequest, there must be no 
immature children and absent people from among the heirs because 
contributions from their wealth are not permitted. 


* Ahsan al-Fatawa, vol. 1, p. 337. 
* Fatawda Rahimiyyah, vol. 6, p. 197. 
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2. There must be poor people in the circle. If rich people are given, the 
deceased will not be absolved of his dues. 


3. The poor person must be made a real owner of the wealth; it must 
not be a mere verbal ownership. 


Ligi> Yad Ol Hy JB ye Gd de B ale Ble Cpe LS 

2 Vy SA OW west UL Aad ge GI IS) pall ol Lae. SUA Y 

cy 4oiJ\ ce ls bli! hed jit dis o\fFo ‘pele cpl ble)) Aad ce 

(We WAG 1343 58 G93) LS g 

Al-Fatawa al-Hindiyyah: 
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Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 

Visiting graves on the 15" of Sha’ban 

Question 

Is there any evidence for visiting graves on the 15" of Sha‘ban? 


Answer 


It is established through weak Ahadith that Rasilullah sallallahu ‘alayhi 
wa sallam did visit the graveyard on the 15™ of Sha‘ban. Thus, if anyone 
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goes occasionally, it will be permissible. However, it should neither be 
adhered to strictly nor should it be insisted. 


Furthermore, the visiting of a graveyard on the night of Bara’ah is not 
from among the specialities and peculiarities of this night. Instead, it is 
proven through other narrations that Rasilullah sallallahu ‘alayhi wa 
sallam went to the graveyard in the last portion of the night. Thus, 
whenever a person gets an opportunity - without specifying any time 
and date - he must go to the graveyard to help in the remembrance of 
death and for praying for the forgiveness of the deceased. 


Tirmidhi Sharif: 
ALD pling agle all bio ltl Jpn) aad oI Lue dil sey itle Ge 
Cdlyayy Sle ail at Ol GSE CST JU Qa 99 Lb cose 
Mad, SyUs ail of Sas SL3 aes eas) SGh ee all gay ees 
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Visiting the graveyard on other nights is established from authentic 
Ahadith. 


Muslim Sharif 
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Al-Fatawa al-Hindiyyah: 


3S, epebly Raadly cgarebly cos pg: dary lst ell pail, 
Lor\o ssl gall) del» AL Le aS yal) SLU 


Mufti Muhammad Taqi Sahib says that his father, Mufti Muhammad 
Shaft Sahib rahimahullah said: Whatever is established from Rastlullah 
sallallahu ‘alayhi wa sallam and to the level in which it is established 
must be maintained at that level. We should not increase in that 
regard. Thus, from his entire pure life, Rastilullah sallallahu ‘alayhi wa 
sallam is reported to have gone to Jannatul Baqr' on just one occasion, 
ie. on the night of Bara’ah (15 of Sha‘ban). Since going to the 
graveyard is related only once, it will be okay if you go once in your 
life. However, to make it a point of going every night of 15" Sha'ban, to 
consider it to be necessary, to include it among the pillars of the night 
of Bara’ah, to believe that it is an intrinsic part of that night, and to 
believe that the night of Bara’ah is incomplete if you do not go - will 
mean that you are increasing and adding to the level on which it was.’ 


At the same time, it is prohibited to go to the graveyard with much 
clamour and formality. 


Allah ta‘ala knows best. 
Can the dead hear us? 
Question 


If a person goes to a graveyard and offers salam to the grave dwellers 
or addresses them in any way, do they hear him? What is the creed of 
the Hanafis in this regard? 


Answer 


There have been differences of opinion on this issue ever since the era 
of the Sahabah radiyallahu ‘anhum. A narration of Sahih Bukhari states 
that Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu narrated that 
Rasilullah sallallahu ‘alayhi wa sallam went near the well of Badr [where 
the corpses of the unbelievers were thrown] and called out: “Did you 
find true what your Sustainer promised to you?” He then said with 
reference to them: “They presently hear what I said.” When this was 
related to Hadrat ‘A’ishah radiyallahu ‘anha, she said: “Rasilullah 


yo” 


sallallahu ‘alayhi wa sallam said ‘know’ and not ‘hear’.” In so saying, she 


' Shab-e-Bara’at Ki Haqiqat, pp. 10-11. 
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refuted what Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu said. She 
then quoted this verse: “You cannot make the dead hear...”. She did 
not quote any Hadith. We learn from this that Hadrat ‘A’ishah 
radiyallahu ‘anha was of the view that the deceased hearing us is not 
established. 


Ahkam al-Qur’an: 

BS dl ews les abl se, Astle oh Sh jell o gu letl Sey 

ct hae gel Gata) poem y SIS US Label ys Aaslh aly Gyll pL. 

ATE\e OLB pSSl) SU eth OS G LLL ge Lislewal pISI 
(C1 ya | 


Despite this, some scholars are of the view that Hadrat ‘A’ishah 
radiyallahu ‘anha retracted from her opinion. 


Fath al-Bari: 
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A narration of Tirmidhi Sharif also supports this: 
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Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu is of the view that the 


deceased hearing us is established. This is corroborated by other 
scholars. 
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Ahkam al-Qur'an: 
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Those who reject the view that the deceased can hear present the 
following verses of the Qur’an: 


(Av: Jeol] 8 yr) S30) gtd Y al] 
You cannot make the dead hear...’ 
(66 bb 3) pall BY ae a ESI Ly 


But you [0 Muhammad] cannot cause to hear those who are lying in the 
2 
graves. 


Those who believe that the deceased can hear present the following 
Hadith of Sahih Bukhari: 


V3) apall JB lang ake abl fro cool e--Jbell gas god cab ob 
slp ptgablnp ls £5 pend dl go wleuel ody sis ond Bees 
YAN 2S 'eSI 
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Mee pele JEU all 5 pb ploy abe ail Lo all Jpn 2 J ace 
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Ahkam al-Qur’an: 
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' Sirah an-Naml, 27: 80. 
* Sarah Fatir, 35: 22. 
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sylal vole :oL al PSH 1) pM he op Ge ney) ade all oy 
(C1 ya 
An answer to the Qur’anic verses [quoted previously]: 


These scholars say that the Qur’anic verses do not negate “hearing” 
(sima‘) but “causing to hear” (ismd‘). In other words, the deceased 
cannot take any benefit from the speech of the living. If they 
[deceased] are told: “Perform salah” they cannot perform it. If they are 
asked to keep fast, they cannot. 


Fayd al-Bari: 
Pyell lel, 
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Bearing in mind that differences of opinion in this regard have been 
coming down to us since the era of the Sahabah radiyallahu ‘anhun, it is 
not correct to be dogmatic on this issue. Those who reject it, do so in 
emulation of Hadrat ‘A’ishah radiyallahu ‘anha. Those who support it do 
it according to the view of Hadrat ‘Abdullah ibn ‘Umar radiyallahu 
‘anhu. We should therefore abstain from labelling anyone a kafir or 
fasiq (flagrant sinner) on this issue. If not, the accusation will certainly 
fall on a certain Sahabi. 


However, the deceased’s hearing of the salam is established from the 
narrations. This will have to be accepted. Anything else is left to the 
will of Allah ta‘ala - if He wants, He will enable the dead to hear. If He 
does not, He will not enable them to hear. 


Nonetheless, the original creed of the Hanafis is that the dead do not 
hear. 


Shami: 
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However, ‘Allamah Shami rahimahullah and Ibn Humam rahimahullah 
also believe that the dead can hear in those situations where Ahadith 
are found. They do not believe in unilateral hearing. 


Fayd al-Bari: 
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Kifayatul Mufti: 

Most of the Sufis are of the view that the dead can hear, but according 

to the Hanafi scholars this is not established. Yes, after the deceased is 


placed in his grave, he is instilled with that amount of life where by he 
can feel comfort and pain." 


Hadrat Shah Sahib rahimahullah states in Fayd al-Bari that Mulla ‘Ali 
Qart rahimahullah said: No one from the Hanafi jurists rejected the 
concept of the dead being able to hear. 


 Kifayatul Mufti: vol. 1, p. 201. 
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Hadrat Maulana Sarfaraz Khan Sahib rahimahullah writes: 


Nothing is reported from Imam Abi Hanifah rahimahullah in this 
regard. The reference of Fatawa Ghara’ib which is generally presented 
to include Imam Abi Hanifah rahimahullah among those who reject the 
dead being able to hear is baseless." 


Refer to: Fatawa Dar al-‘Ulaim Deoband, vol. 5; Imdad al-Muftiyyin, vol. 2, p. 
439; Imdad al-Fatawa, vol. 5, p. 439; Fatawa ‘Uthmani, vol. 1, p. 67; Sima‘ 
al-Mauta of Hadrat Maulana Sarfaraz Khan Safdar. 


Allah ta‘ala knows best. 
Janazah salah for a person who kills his parents 
Question 


A person killed his father for the sake of inheritance. He then died 
after some time. Will the janazah salah be performed for him? Is this 
killer eligible for inheritance? 


Answer 


If a person kills either one or both of his parents, and he is then killed 
under the rule of qisds (retribution), then the janazah salah for him 
will not be performed. But if he dies his natural death, his janazah 
salah will be performed. The killer will not be eligible for inheritance. 


Imdad al-Fattah: 
aah 77 ual slash) .o as (5 J bs [ners Pr ise pu ds en | 


(Say 


* Sima al-Mautd, p. 89. 
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Sharh Munyatul Musallt: 
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A killer is denied inheritance. A Hadith states: 
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Rastlullah sallallahu ‘alayhi wa sallam said: A killer does not inherit. 
As-Siraji Fral-Mirath: 
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Allah ta‘ala knows best. 
Preparing and offering food in the house of the deceased 


Question 


Is it permissible to provide meals and invite people in the house of the 
deceased for up to three days? 


Answer 


It is a practice in some places to prepare food in the house of the 
deceased, and to invite friends and family. This is a detestable practice 
which must be abstained from. ‘Allamah Shami rahimahullah said that 
there is no doubt whatsoever about its impermissibility. 
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Ahkam-e-Mayyit: 


One custom which is observed is that after the burial, the family of the 
deceased invite family and friends to a meal. They are asked to come 
on a certain day. Remember that it is prohibited to extend such an 
invitation and to accept it. It is most certainly not permissible. It is 
essential to abstain from this abominable custom. ‘Allamah Shami 
rahimahullah writes with reference to this custom: “There is no doubt 
whatsoever about its impermissibility.” In addition to the Hanafis, the 
other madhahib unanimously state its impermissibility.’ 


Yes, a meal could be prepared and fed to the poor with the intention of 
conveying the rewards to the deceased. However, no date or day must 
be specified for this purpose. Further, the following prerequisites must 
be adhered to: 


‘Maulana Dr. ‘Abd al-Hayy Siddiqi: Ahkam al-Mayyit, p. 188. 
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1. It must not be with the intention of following a custom; it 
must be solely for the conveying of rewards. 


2. It must not be for ostentation, and name and fame. 


3. It must be done after the distribution of the estate of the 
deceased. If it is done before, the heirs have to be mature and 
in their senses. Furthermore, all heirs must happily give 
consent to it. 


4. Itis essential for it to be from halal wealth. 
5. No day must be specified for this purpose, or else it will be a 
bid‘ah.* 
Fatawa Bazzaziyyah: 
Lajlyll Gyleall) -F gee) sary GI, Sg egcll B plaball AI coy 
(ANE 24.43} tol Ue 
Allah ta‘ala knows best. 
Food of necessity at the house of the deceased 


Question 


The immediate family of the deceased prepares a basic meal for its 
near relatives who have come from distant places. What is the ruling 
in this regard? 


When relatives from outside make arrangements for the food of the 
immediate family of the deceased, and send the food to the deceased’s 
house, the following evils are observed: 


1. Several types of food are prepared for show. 


2. It is like an exchange of foods where it is difficult to maintain 
equality. This inequality opens the doors to backbiting and bad 
thoughts. 


3. When the food arrives at the house of the deceased, the 
women who are present pack some of it for themselves and for 
their relatives. Sometimes this results in a shortage of food 
and an embarrassment for those who sent the food in the first 
place. 


' Fatawa Haqqaniyyah, vol. 2, p. 49. 
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4. Those who send the food are inundated with thoughts about 
how many people will be at the meal, will the food be 
sufficient, and so on. These worries prevail until the end of the 
meal. 


Answer 


If the above-mentioned harms are present in the case of making food 
arrangements from outside, and relatives of the deceased have come 
from distant places, then the Shari'ah permits the cooking of a basic 
meal in the house. This is on condition that the following prerequisites 
are fulfilled: 


1. It must not be a general assembling of people. 
LS JB atl Le Gp ee Ge Eero eb ek uly ae l LM S55 
Boel ye plaball ayarey coll pl ac gle ass 


2. A basic or average meal which is consumed on normal days must be 
prepared. Exotic meals must not be prepared. 


GSE Gd) yy pull OCU Ly Gels Me cast ALLL 
3. No day must be specified or set aside for this purpose. 
Laslyll Goleally -F gel tary Sty Up Vl pgcll B plaball AI. eos, 
(EA) aT tol DE 
The jurists say it will be makrih if a day is specified. 


Someone may raise the objection and ask: What is the Shari'ah proof 
for preparing essential and necessary food in the house of the 
deceased during the days of consolation? 


The answer to this is that proof for it is found in the following 
narrations: 


1. Hadrat ‘Abdullah ibn Mas‘tid radiyallahu ‘anhu and his companions 
arrived at the time when Hadrat Abt Dharr radiyallahu ‘anhu passed 
away. They made food arrangements because they were asked by 
Hadrat Abt Dharr radiyallahu ‘anhu before he passed away. The text 
reads as follows: 
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Ame 

2. The following is related in Tarikh Madinah Dimishq: 
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The family of Hadrat Abi Dharr radiyallahu ‘anhu could not see to his 
burial. Just then, Hadrat ‘Abdullah ibn Mas‘iid radiyallahu ‘anhu and his 
companions arrived from Iraq [before his death]. Hadrat Abi Dharr 
radiyallahu ‘anhu had requested them to see to his burial arrangements. 
According to another narration, they arrived after his death and made 
arrangements for bathing and burying him. He had said to his wife 
that she must slaughter one of their goats so that these personalities 
may eat of it after his demise." 


It is stated in Tarikh Dimishq that Hadrat Abi Dharr radiyallahu ‘anhu 
had said to his wife: “You must cook this meat because pious people 
will attend my funeral. You must feed them as hospitality to them.” 
When we [Hadrat ‘Abdullah ibn Mas‘id radiyallahu ‘anhu and his 
companions] finished with his burial, we were called to the meal 
which we then ate. 


3, Tirmidht Sharif: 
Ass alll 52) pine gb cle UiJU ace abl sb) pine yp al ae ge 
Le ppele ab LLL jane JOY Iyarol ebay abe all bo cell JU 
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* Al-Bidayah wa an-Nihayah. 
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Ibn Majah Sharif: 
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One narration makes mention of three days. The following is stated in 
Mirqat; 
cmpslaal Af6 Oli 2) Agzacll sue ell 2 6 ! pb od Jat iy 
(Oli 
We learn from the above narrations that outside people can send food 
for the immediate family of the deceased. However, if there are any 
evils in doing this, the immediate family can prepare meals for 
relatives who have come from distant places because there is no 


unilateral prohibition for cooking food. The following is stated in 
Bazzaztyyah: 


CWPVS :45hyl Cylzally Lue Of ol gal) LLeb a2 ol, 
We learn from this that it is laudable to prepare food for the poor. It 
also learnt from a text of al-Mughni of Ibn Qudamah that when there is 


a need, it is permissible to prepare meals for relatives who have come 
from distant places. 


(SE Ledl Lolos op gall) epS Cun Bagel ol, 
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If there is a need to cook, it is permissible because people will come from 
distant places for the funeral and for consoling the bereaved, and they will 
sleep over at the house. 


4, Bukhari Sharif: 

cle I5) CS Usd cohey rahe all be oll ey Lue alll o2, Atle ye 
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Hadrat ‘A’ishah radiyallahu ‘anha narrates that when anyone from her family 
passed away the women used to assemble and they would then disperse. Only 
the family women and some other special women would remain behind. She 
would have talbinah prepared and pieces of bread would be broken into it. She 
would then say to them: I heard Rasilullah sallallahu ‘alayhi wa sallam saying 
that talbinah provides solace to the heart of the sick person and lessens the 
grief a bit. 


Talbinah refers to a sweet dish made with barley flour. 
Fatawa Mahmidtyyah: 


Food provided by the family of the deceased is normally the one which 
is the responsibility of the deceased’s family and prepared on the third 
day, 40" day, and so on. Because the immediate family is busy with the 
funeral arrangements and overtaken by grief, it does not have the time 
to prepare any food. Other relatives therefore send food to them. It is 
not prohibited for the immediate family to also prepare this food. If a 
person comes to offer condolences and the family members request 
him to join in the meal, this is not prohibited. The notion that nothing 
must be cooked in the house of the deceased for three days is one of 
the errors committed by the masses.’ 


The Panj Pirl group of Pakistan is very strict and firm about preparing 
food and sending it to the house of the deceased. However, these 
people too consider the food which is served out of necessity to be 


’ Fatawa Mahmidiyyah, vol. 9, p. 278. 
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permissible. Nashr al-Marjan is a book written by Maulana Fadl Khan 
Panj Piri. It contains the commentary of Maulana ‘Abdullah Panj Piri. 
He writes therein: 


OLE ge tad ad he od ISL pe Y piel! eo call BY 554) 
(4% 2 Ole ll ab bey Ayecll sue lI LLL UM, 
The family of the deceased is permitted to prepare food for itself if no one from 


its neighbours and relatives sends food to it during the days of grief and 
condolences. 


Allah ta‘ala knows best. 
The janazah salah of a person who committed suicide 
Question 


Will a janazah salah be performed for a person who committed 
suicide? 


Answer 


Suicide is a most serious sin, but the person is not a kafir. Janazah 
salah will therefore be performed for him. However, it will be more 
appropriate for people in positions of leadership not to attend as a way 
of demonstrating the seriousness of this sin. 


From a narration of Muslim Sharif we learn that a person who commits 
suicide is not a kafir. 
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Ad-Durr al-Mukhtar: 
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Fatawa Mufti Mahmid: 


The janazah salah will certainly be performed for such a person based 
on the Hadith: “Perform janazah salah over every righteous and sinful 


person.” 


Allah ta‘ala knows best. 

The virtue of passing away in the month of Ramadan 

Question 

Is there any virtue for passing away in the month of Ramadan? 
Answer 


Passing away in the month of Ramadan is - Allah willing - a source of 
rewards and a cause of forgiveness. This is because a blessed month 
enjoys superiority over other months. The reward for obligatory and 
optional good deeds - in fact, all good deeds - is multiplied in this 
month. The first part of this month enjoys the mercies of Allah ta‘ala. 
The middle part of this month contains an announcement of 
forgiveness while the third part of it is means for salvation from the 


' Fatawa Mufti Mahmid, vol. 3, p. 78. 
48 


Hell-fire. Therefore, a person who passes away in the month of 
Ramadan is protected against the constrictions of the grave. There is a 
strong hope that on the day of Resurrection, Allah ta‘ala will cover him 
with His mercy and forgiveness, and admit him into Paradise. 


Observe a few narrations in this regard: 


Sahih Ibn Khuzaymah: 
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Muslim Sharif: 
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Allah ta‘ala knows best. 

Erecting domes over the graves of Auliya’ 


Question 


What is the ruling with regard to erecting domes over the graves of 
Auliya’, covering them with sheets, or lighting lamps there? 


Answer 


Erecting domes over the graves of Auliya’, covering them with sheets, 
lighting lamps there, placing flowers over them, kissing them, etc. are 
all actions which are against the Shari'ah and haram. The jurists state 
that they are forbidden and are innovations. It is therefore essential 
and necessary to abstain from innovations and fabrications of this 
nature. 


Observe the following Hadith: 
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(MENG rehuws oly) smal gas Als mht rab Oly pall 
ail blog Y dS fen gael ge OL S Gla de WI Jb 
Mpamatiy gH) SE slid’ lal dal op cail le coy ee Spey 
(Oks crgatrel fer 28s) 
Sharh Munyatul Musallé: 
pe oF Sy WBN AS IE ay taht ill Gopead eee 
Oly. gf gamed ye phuny ale Al bro all pe) 93 Hae all se, 
BR Ol oj Say Sl Lage Bh yey plane oly) abe gn Oly Lhe joey 


50 


Kae Cpt) LT Syd yo pe UL SOS gt gh AS gl Cee ye ely me 
(Sor 6094 G2 3 baal! 

Arcs! seal de ASL Gyleslly Sal jlo etfs spa)! call b day 
LON 2 co gl Ole WL tel do Lol nSl caleall, ae 


Al-Fatawa al-Hindiyyah: 
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Ma La Budda Minhu: 


It is either haram or makrih to build edifices or domes over the graves 
of Auliya’, or to light lamps there.’ 


Ahsan al-Fatawa: 


The Hadith contains explicit prohibition of plastering a grave and 
constructing anything over it.’ 


In short, there is no authentic narration or rational proof for the 
erecting of buildings or domes over the graves of the Auliya’. In fact, 
there are narrations and countless proofs to the contrary. 


Another point to be borne in mind is that when the jurists use the 
word “makrih” alone, then it refers to makrih tahrimi. 


Fath al-Qadir: 

SK ol dE gat Sat Go Sy pb toy SUN gee BE Cleel Us | 
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* Ma La Budda Minhu, p. 91, Kutub Khanah Mahmidiyyah, Deoband. 
* Ahsan al-Fatawa, vol. 4, p. 189. 
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Although some books’ do contain a ruling of permissibility, this is not 
the preferred ruling and it is not worthy of consideration. 


For additional details refer to Fatawa Dar al-‘Ultim Zakariyya, vol. 1, 
chapter seven. 


Allah ta‘ala knows best. 
The du’a to be read in the janazah of a lunatic 
Question 


A person who was a lunatic passed away. Which du‘a’ must be read in 
his janazah salah, the du‘a’ for an adult or the du'a’ for a child? 


Answer 


The du‘a’ for a child will be read. If the du‘a’ for an adult is read, the 
salah will still be correct. 


Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 


‘For example, ad-Durr al-Mukhtar, vol. 2, p. 237; Taqrirat-e-RafiT, vol. 2, p. 123. 
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Ghusl, kafan and janazah salah for an infant that is born lifeless 
Question 


An infant is born lifeless from the womb of its mother. Will the infant 
be bathed and enshrouded? 


Answer 


If there are no signs of life at the time of birth, then the correct view is 
that the infant will be given a bath, wrapped in a cloth and buried. The 
janazah salah will not be performed for it. 


Hashiyah at-Tahtawi: 
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Allah ta‘ala knows best. 
Naming a child which dies at birth 


Question 


What if a child passes away at the time of birth, will it be given a 
name? 


Answer 


Whether the child is born alive or not, its body parts are fully formed 
or not; it will be given a name. This is because it will become a means 
for its parents’ entry into Paradise. 
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Maragqi al-Falah: 
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In other words, name a child which is not fully formed because it is a 
precursor for your entry into Paradise. 

Allah ta‘ala knows best. 

Leading the janazah salah without wudi’ 

Question 


An imam led the janazah salah. Later on it was learnt that he did not 
have wudt’. Does the salah have to be repeated? Bear in mind that the 
muqtadis were in a state of wudi’. 


Answer 
It is necessary to repeat the janazah salah. 


Bada@’i' as-Sana’i:: 
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Ad-Durr al-Mukhtar: 
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Al-Bahr ar-Rd’iq: 
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Allah ta ‘ala knows best. 
When the imam says only three takbirs for the janazah salah 


Question 


The imam performed the janazah salah by saying the takbir three 
times and then made salam. No one said anything at the time. Only 
when the corpse was lowered into the grave did the people say that 
only three takbirs were said. What should be done in such a case? 
What if the grave was already covered with soil and then it was known 
with certainty that three takbirs were said? 


Answer 


Four takbirs are fard in the janazah salah. The salah with three takbirs 
was therefore incomplete. If the deceased has not been lowered into 
the grave and the soil too was not thrown in, the deceased must be 
taken out and the janazah salah must be repeated. If the grave has 
already been covered with soil, then bearing in mind that the deceased 
was only just now lowered into the grave, the janazah salah must be 
repeated at his grave. 


Hashiyah at-Tahtawi: 

ALY Je ud lly Gabe LS Sand BI Le pasdl 15) PLY ol 

Gly SE Gylaadall Rte) LWGI ye GS SAY pgallll de eas 
(go 3d (nghe Shall rad AV Go 17 tal) 

Ad-Durr al-Mukhtar; 
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Al-Bahr ar-Ra@’iq: 


hey male abl ee coll OY eens ol Le od US he BLe WL obo obs 
(nS PA LM pally plas ye alls JE be 
Allah ta‘ala knows best. 


The burial arrangements and janazah salah of a child whose lineage is not 
known 


Question 


A Muslim man got married to a Christian woman on paper. In other 
words, the verbal proposal and acceptance did not take place. The 
marriage too was performed in a church. A child was then born to the 
woman. Alternatively, a Muslim man got married to a Hindu woman 
just in name, and a child was born to them. Alternatively, a Muslim 
man committed adultery with a non-Muslim woman and a child was 
born to her. In all three cases, the child passed away before it could 
reach the age of puberty. Will the burial arrangements and janazah 
salah be done in the Islamic manner? 


Answer 


In the second two cases the child is obviously a product of an 
adulterous relationship [he is a walad az-zind]. The same rule will also 
apply to the first case because a marriage is not valid by a mere 
written agreement. Nonetheless, the child will be attributed to the 
better of the two parents. In other words, it will be attributed to the 
father and considered to be a Muslim. Permission will then be given to 
follow the Muslim burial rites including the janazah salah. 


Al-Figh al-Islami: 
ols 3 CR pol> Olas)! Of \3\ LLL odlaas| ge: > ea3 Bele 
par noua bite ely OY AS Gel ge prod Je Vso, 
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Ad-Durr al-Mukhtar: 
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5 peal Je aly oye S ieuall eat PLL ead! J pe se 
LBL) er nil LSE ald ail pats gl slope Ol! loll Ogee Ge 
oil gp le de sl shall Jol Ue a ay 6) BE ayball Go J Sut 
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Imdad al-Fattah: 

smh Guard Las Laat ade SY (qual pe ob (lysed cls of W 
(Sy 9 CWA 27 all otal) 


Furthermore, from the Hadith of Jurayj in Sahih Bukhari, we learn that 
the father who committed adultery is also referred to as a father: 


9) JB SB p29 gp GAS BE ge Rawy gol pine gle alll Jy 
Lael shal al teley maple ro all Jpey JE sate dbs all we) Be 
J pee ly tela «BDLey gl Ul <I week JE arpo d yey 
Y al Sb Bdeoy gi  sdB gee b el Dey gi ai 
el) carpe I Si OSG «pt eyes GB be Ge Ge Cre 
ot IB ee ge NE SI Ny gt Ud fe os eal ES 
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Allah ta‘ala knows best. 

Giving pieces of advice at the graveside after the burial 


Question 


In some places there is the practice of giving some pieces of advice at 
the graveside after the burial. Is this practice in line with the Shartah? 


Answer 


Imam Bukhart rahimahullah has a chapter titled: Bab Mau'‘izah al- 
Muhdath. From this we learn that an admonition given at a grave - 
whether while waiting for the burial or after - is permissible. 
Furthermore, Hadrat ‘Amr ibn al-‘As radiyallahu ‘anhu said: After you 
bury me, you must wait at my graveside for some time so that I may 
have some company and I am able to answer the questions of the 
angels. 


Sahih Bukhari: 
ABN 692) UE ge nnlye mlewol ayady pall are Gaedl they Ob 
play mehe atl fro gell ULE all a GHbe GUS JE ne als 
Ca NG Sh petal SEs Ns gpl nasal a taaies 
AE Wy gly BLN yo YSKe CaS VY Lage Gad ge gl tol ye pete 
F dy WLS US Ss Wl abl Spy b Joy Sle Baan gl dat CS 
op laly tole L1 foe dl pues tolaadl bl ye ba G03 ball 
Golasdl fol Lol SLs coglaadl i face ML premend Bglaell Ll ye bee OF 
3 eb BA)! ford Oy pend BylEtII At Ll, Boland) oad Oy penn 
BEE Cato! Dae gs Gh ayat 1Sy bell oly 5) AV. Bly obs oe Lb 
“( Joaed il 


The incident of Hadrat ‘Amr ibn al-‘As radiyallahu ‘anhu is related in 
Sahih Muslim: 
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Abt Dawid: 
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..when Rasilullah sallallahu ‘alayhi wa sallam completed the burial of a 
person, he would stand at the graveside and say: Seek forgiveness for your 
brother and ask Allah ta‘ala to keep him firm because he is being questioned 
now. 


Al-Fatawa al-Hindiyyah: 

le dbs & | all aa pbs! sas dole lends Ol cudl abo 13] Gomugy 
VT Apanal S slaall) Lod pony 995 

If it is better to sit down after burying a person, it will also be 

permissible to read the Qur’an or speak about Dini matters. The 


reading of the beginning and ending sections of Sirah al-Baqarah at 
the graveside after the burial is also established. 


Majma' az-Zawa’id: 

sdb cus BI IB! ge al J SEB @ ed 3 DL ey Gays Le Ge 

Ail Loo abl Syn ale dey atl ong sid Gad § giawdy LB Lad J 

dyaasley ll ALE owl ase Lal Le JP OL all gu gd play whe 

B SVpbll oly) SUS Syie play whe atl eo atl Jpn Came JL 
(TE 28ly 3M ast) 9B ye Skyy aS 
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Mishkat Sharif: 
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The following incident of Imam Ahmad ibn Hambal rahimahullah is 
related in al-Mughni: 


Jls erty ge M3 Soy9 dey pall acc sel all JG al nal) we sy) 
Sy madd gem dbl lege, tap pacle wal ge Ss Js Lee 9 
WAS ses tela Olt day pal ce Le oll (gf sel ol dela 
pee & pd be all ee LIL seg egdl Balas Cp ee I JL dew, 
oe |i) 539 [SL 2s] Sl awl Ge pee GEL JU aa JE tt 
op el IG SY et pt pl nes Sy yrtley Fa) aA 
(Sg po HN: gal “Lbs Jol) 8 aa ylb Jee 
Allah ta‘ala knows best. 
An objection to the incident of Hadrat ‘Amr ibn al-‘As 


Question 


In the above-mentioned incident of Hadrat ‘Amr ibn al-‘As radiyallahu 
‘anhu he advised the people to wait for a while after his burial so that 
he can have some company and take solace from their presence. The 
Ghayr Mugallids object to it by saying that it is against a Hadith in 
which it is mentioned that Munkar and Nakir only come to question 
the deceased after the people have departed. The Hadith in this regard 
reads as follows: 
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What is the answer to them? 

Answer 

The word tawalla (when they turn away and leave) is taken to mean 

4239 5 |,¢,+ when they finish burying him. In other words: steel J, i 

If the literal meaning is taken, i.e. only when they leave will the 

questioning of Munkar and Nakir take place, then if some people sit 


there for one year, does it mean no questioning will take place during 
that entire period? 


Allah ta‘ala knows best. 
Extraordinary occurrences at the graves of some people 
Question 


Some people say: A special light was seen emanating from the grave of 
such and such person. Or: Animals stay away from walking on his 
grave. Or they take a good omen from being buried next to a certain 
person. Are things of this nature correct? 


Answer 


Quite often, extraordinary occurrences are witnessed at the graves of 
some special pious servants of Allah ta‘ald. Rejecting them is 
synonymous to rejecting eye-witness accounts. In fact, some scholars 
who search for the most minute innovations in the pure Shariah 
accept occurrences of this nature. 


Observe the following statement of Ibn Taymiyyah rahimahullah: 

PLS gd Ae tags Bll lola Bylydy OLLI ye Sty le SUIS 
cd pSleclly «cables 355 base SSM, 51 sV Jy 3 Jos cob lually 
a ye hee Gb epee Telit yygle Gacy ue Lil Eb, 
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Allah ta‘ala knows best. 

The wealth of a person who has no heirs 


Question 


A person passed away at a certain place and the people there have no 
knowledge whatsoever of the deceased’s heirs. What must be done 
with his wealth? He also did not draw up any will or make any bequest. 


Answer 


If the people at whose place he passed away are themselves poor, they 
may use his wealth for themselves. If not, they must distribute it 
among the poor. 


Fatawa as-Sirdjtyyah: 

Ab Cds Nall ole 9 By 22 Syl I Geely ey ee BOL CE 

JF Reel pl Gb) Apa GLB J 53 LS as UE Gray ol 
(nS 644 AIL) tol 

Allah ta‘ala knows best. 

Conveying rewards through Qur’an recitation 


Question 


In our area, people go to the graveyard and recite the Qur’an at the 
graveside. They convey the reward of the recitation to the deceased or 
to those who are buried in the graveyard. Some Ghayr Muqallids 
object to this practice. What is the view of the four madhahib in this 
regard? In other words, what is the ruling with regard to conveying 
reward of reading the Qur’an to the deceased? 
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Answer 

All four madhahib consider this action to be permissible and 

beneficial. ‘Allamah Zayla‘t rahimahullah writes in his commentary to 

the famous Hanafi work, Kanz ad-Daqa’iq: 

Kesall pl ue aga dee Gls Jat ol J OLS ob CUI & perl 

SENS cl al S21 ooh toes sl leet | Lagiesliow Sls te ld) 

DS TA) -natny Coll LI] SIS res call Els ee ge MS ne 
(SAY 1 BEI 


The same theme is mentioned in al-Hidayah, Bab al-Hajj ‘An al-Ghayr 
(vol. 1, p. 296). 


Ibn al-Haj al-Maliki writes in al-Madkhal: 

SE ge £8 I Sl Spey AS, ELod al Gal, oe O15 

slowly Glylly sles SI3 ob I Geld Geel ll pte gl J Gels ey 
OPV: Jo abl) IE WG ren 


‘Allamah Muhammad ibn Khalifah Washtani Abt Maliki rahimahullah 
writes in the commentary of Muslim under Tasbth Jaridatayn: 


ore ees sel ay La) SY aall Ue aL all a6 ae os, 
JE Slat Ob afte sg plane Cpt pall JUS] SLSL sl oL as 


Imam Nawawi rahimahullah who is at the head of the Shafi'T scholars 
writes: 


sya Gh stay pall LE cles ol yl! 8h gar SW aay 
Ses Be Ly sleds PMN gees Ol fad 5 Spill pl anady 
BLN he Gal Late pd 904 y pad be OLA ye Lb ol egy 

(SBN 512 FN OAM Ob Egerdl) loll ale gil, 


Muwaffaq ad-Din ibn Qudamah rahimahullah from the Hambali 
scholars writes: 
63 


s gabl) Al eld o] SUS paid Lill creel Gold Grey Uded 28 Gl, 
(S150 
Hafiz Ibn Qayyim Hambali rahimahullah writes in Kitab ar-Rah: 
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Allah ta‘ala knows best. 
The creed of the Ahi as-Sunnah as regards Hayat an-Nabi 


Question 


It is an accepted fact that Rasilullah sallallahu ‘alayhi wa sallam passed 
away in the month of Rabi al-Awwal. However, is his soul connected 
to his pure body in his grave? If the soul is connected to his body, then 
does he hear the salutations which are conveyed to him? Please clarify 
in the light of Ahadith and the statements of the seniors. 


Some people say that the following verse clearly shows that when the 
dead saints in the graves are addressed - whether by Muslims or non- 
Muslims - they do not hear. In other words, this verse rejects their 
hearing. 


2 


Rye eel 4335 ue ig iescant ag eel me: ales io 
ped Se BEE NG GES 


If you were to invoke them, they do not hear your call. And even if they could 
hear, they would not be able to respond to you. On the day of Resurrection they 
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will reject your associating others [with Allah]. None can tell you like the one 
who is all-knowing.’ 


Answer 


The Ahl as-Sunnah wa al-Jama‘ah unanimously state that the Prophets 
‘alayhimus salam, especially Muhammad Rasilullah sallallahu ‘alayhi wa 
sallam, enjoy a qabri barzakhi life in their graves, and that they 
experience all the essentials of life. Their life [in the grave] is superior 
to the life of the martyrs. There are approximately 150 Ahadith (which 
make mention of reward, punishment and life in the grave) which are 
absolute and clear cut texts on the subject of the life of Prophets. 
Furthermore, there are several Ahadith which explicitly contain the 
words: “The Prophets are alive in their graves.” 


After Rastlullah sallallahu ‘alayhi wa sallam passed away, his soul is still 
connected to his body. This life [in the grave] is (according to ‘Allamah 
Banniri rahimahullah) not only similar to the life in the world, but is 
stronger than it. While in this world, the body does not enjoy the 
qualities of the soul all the time, but it does in the barzakh. Thus, that 
life in the grave is similar to life in this world and is also a barzakhi 
life. It is therefore similar to this worldly life. In fact, it is stronger than 
it. 

It is on account of this life that Rasilullah sallallahu ‘alayhi wa sallam 
can hear and also reply. A few proofs on Hayat an-Nabi sallallahu ‘alayhi 
wa sallam (that he is alive in his grave) are presented below: 


There are several places in the Qur’an where reference is made to the 
life of the Prophets. 


(1) 
PN O58 Se RST LS jo US ye LST 3s Jeng sats bl Ul 
¥(20: a| 123 3) 8) gw) rere ii 


Ask those of Our Messengers whom We sent before you: “Did We ever appoint 
gods, apart from the Merciful, to be worshipped?” 


Ibn al-Jauzi rahimahullah writes in his commentary to the above verse: 


' Sarah al-Fatir, 35: 14. 
? Surah az-Zukhruf, 43: 45. 
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Maulana Anwar Shah Kashmiri rahimahullah writes: 
eSbea) Gaile des diss ELT ge feds elle Js 
(Bd M8) ge FW 2 1 pall 

(2) 

age Jip) AD G2 She B LE WG OU sty I A; 
aren | 
We certainly gave to Misa the Book, so do not be in doubt about meeting him.’ 


‘Allamah Alist rahimahullah writes: 
elegy male ath bo ola) SI oljly n(boyl ge Jeuly) -AdLall Ul ye 
BB ye SUS FH Spy la ply reruall BSS LS el uM A ob! 
SS feel) ys dope 3 gS WE} SB oe aL Al OB BLN ys dclay 
eB UGG AY gay Uys cle pling abe All fre ans Ube ores Ly 
(APE peakl obj B1ISy -yra :GLAU 7 5))-sL dl 

(3) 

ST yy) hb Se abl GU Ly God 85H 5 He AI § 
OVS ae 


‘ Strah Alif Lam Mim Sajdah, verse 23. 
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Instead, they are alive, eating and drinking by their Sustainer. Rejoicing over 
that which Allah gave them through His favour.’ 


(4) 
Ons V geal HT Sig a a Jee Sd YG 
(ot 225 YI 13 pad 3) gus) 


Do not say of those who have been killed in the path of Allah that they are 
dead. Rather, they are alive, but you do not know.’ 


‘Allamah Ibn al-Jauzi rahimahullah writes with reference to the above 
two verses: 


Std) p28) slat ge Gail sls, ohall Gay shel slays! 
(sla YI Goyslel OLS clan 


In other words, since it is established from Traditions that the martyrs 
are alive, and we know that Prophets are superior to them, this verse 
will prove even more that the Prophets are alive in their graves. 


Hayat an-Nabt in the light of Ahadith 
(1) 


eles tebay ple bl ro alll Jpuy SU JB ae atl 92) Gil ge 
eH) Ow be al Jeng lls be sl oly) Oger 2993 G sol 
CTY 165) eVEtO S brogll bas al uss 9 rea (53 Gh apy saSl 5 

AY 2 1 Brel ates slog 


..Rasilullah sallallahu ‘alayhi wa sallam said: The Prophets are alive in their 
graves. They perform salah. 


The Hadith experts and jurists classify this Hadith as authentic. 


(Sa) lo cag cot) Clb de gl Jens ‘stad Je 


' Sirah Al ‘Imran, 3: 169-170. 
* Sarah al-Baqarah, 2: 154. 
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..Rastlullah sallallahu ‘alayhi wa sallam said: Whoever sends salutations to 


me at my grave, I hear them. Whoever sends salutations to me from a distant 
place, they are conveyed to me. 


Tanzih ash-Shartah: 
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The gist of the above is that this Hadith through the transmission of 
Abii ash-Shaykh is strong and good. The Hadith experts classify it as 
authentic. They also quote several supporting Ahadith for it. This 
Hadith explicitly states that when salutations (duriid sharif) are 
offered to Rastlullah sallallahu ‘alayhi wa sallam at his blessed grave, he 
personally hears them. 


(3) 
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The following scholars classify this Hadith as authentic: Imam Hakim, 
‘Allamah Dhahabi, Ibn Khuzaymah, Ibn Hibban, Daraqutni, Nawawi, 
Ibn Kathir, Ibn Hajar, Ibn al-Qayyim, ‘Allamah Mundhiri, Shaykh ‘Abd 
al-Haqq and others. 


This Hadith also proves that the Prophets are alive in their graves. 


(4) 
AN} obey male abl fro al Jguy JUS SB we alt 9) apeme Gel GE 
ane OAS 2 SLS) pM gal ge Goths 2) cele dead Le 
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(SFE 23)5 J) AS Caivae CAVA 


..Rastlullah sallallahu ‘alayhi wa sallam said: Allah ta‘ala has angels moving 
about the earth. They convey the salam of my ummat to me. 


The following scholars classify this Hadith as authentic: ‘Allamah 
Haythami, Nasa’l, Sakhawi, Darami, Abi Nu‘aym, Bayhagi, Ibn Hibban 
and others. 

(5) 
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Hayat an-Nabt in the light of the statements of scholars 
1. Hafiz Ibn Hajar rahimahullah: 


dm pated Sy cigs Lada; Vall B clay wile all be che ol 
(VAS SLM 725) ey 505 B ora ssl, 


2. Imam Bayhaqi rahimahullah: 
mie 2S the l ed ely yl pM eyale elas I} oy old Jo atl ol 
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3. Mulla ‘Ali Qari rahimahullah: 
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4, ‘allamah Samhiidi rahimahullah: 
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Al pol gh slay tl she 2 HST Ble pry yd beled PDL, stall 
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5, ‘Allamah Suydtt rahimahullah: 
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6. ‘Allamah Shabbir Ahmad ‘Uthmani rahimahullah: 
ONL ond B heer Sly 5B ge bS F play che all be cell ol 
(rFud 9225 oda “ehh! 5) als), 


7. ‘Allamah ‘Aynt rahimahullah writes in his explanation of the 
statement of Hadrat Abii Bakr radiyallahu ‘anhu: 


O85 gl al Lids Yy 
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8. ‘Allamah Sharanbalali al-Hanaft rahimahullah: 
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9, Mullah ‘Ali Qari rahimahullah: 
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10. Shaykh ‘Abd al-Haqq Muhaddith Dehlawi rahimahullah: 


The belief that the Prophets are alive is a unanimous belief of the 
scholars..." 


11. ‘Allamah Shami rahimahullah: 
Oh pail ge "ote Spey Wy" pidgd UE ge nill 2291 GSI zl ues 
Ol gall Re BT po 38 SL oF gine’ nthe LS Sygate tly ol Lyabl 
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pred eeale els YW OY Slacl gay nal) ad 4 GIS weve! SG 
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12. Ibn ‘Aqil rahimahullah from the Hambali scholars: 
SNA drs fBlas Sl) hear BF cley abe alll bo x 
MG 2 Ayell a, I 


13. ‘Abd al-Wahhab Najdi rahimahullah: 


* Ash‘at al-Lama‘@t, vol. 1, p. 613, Lucknow edition. 
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US byl Calpe US play ale alll fo Las 23) ol aba Gilly 
Lepaill slaptll she ge abl ses tle od BF sl, GLY 
she phe ge pend lp eay Te pice Jail 50 SL yell B Lute 
(210 6s ee IAI Ne ete Ly gall CSO.) 

14. Qadi Shaukant rahimahullah from the Ghayr Muqallid scholars: 
Bay F ley male abil deo atl Spey Ol D! caine ye dole yd aly 
SH 2M gles ot es gle V sls oly cel lel, 2 ily ocliy 
px dab ol oft Holby fs) Gpll glLI ab gly Ll 
(Aad| 


Hayat an-Nabi according to Deobandi scholars 


1. The statement of Maulana Shabbir Ahmad ‘Uthmani rahimahullah 
was quoted previously. 


2. Hakim al-Ummat Maulana Ashraf ‘Ali Thanwi rahimahullah writes: 


Bayhaqi and others narrate from Hadrat Anas radiyallahu ‘anhu that 
Rastlullah sallallahu ‘alayhi wa sallam said: The Prophets are alive in 
their graves and they perform salah therein. As stated in al-Mawahib. 
This salah which they perform is not compulsory; it is performed 
because they enjoy performing it. One should not conclude from this 
that it is permissible to address him from everywhere.’ 


3. al-Muhannad ‘Alda al-Mufannad (which comprises of the unanimous 
beliefs of the ‘ulama’ of Deoband) contains the following: 


Maulana Khalil Ahmad Saharanpiri rahimahullah writes: 

of BF play ade atl fo DLN! spar Lele ney Luc 
Lah oy Ades pb oye Lg play le Ul be Shey art 
Thole (2 LS Rp Vcclaptlly cls aatty cling ale ail be a 
BB ney Pyredl Lal mabe Gad LS ol aed Jp eg SL 


* Nashr at-Tib, p. 211, new edition, Delhi. 
73 


: Seed sell go aed JE JB cae “ls she oLSSY ely!" ally 
sige he oS aptay doll B ala pall B elas LS tle 
eats J Le 81 dle Lee Fad sell ob od B PLN we 
pot Laetly cepa lle BLS tpn Updo che ol lay 
Beja ope al oad petted US pla pals et Goully pL 
a5 yee 2g) Shull daa GSI dag> Me Dy Geek! 1 
sal) gaat albl be gl ohe Gl" lauly Qld @ celty cob 

(pel bl Sgudl cote Go sural de 


4, The belief that Rasilullah sallallahu ‘alayhi wa sallam is alive in his 
grave is a unanimous belief of the scholars as quoted previously from 
the statement of Shaykh ‘Abd al-Haqq Muhaddith Dehlawi 
rahimahullah. Furthermore, ‘Allamah Sakhawi rahimahullah writes: 


oa Ob 8 b Bip F ebay ale atl he wh Grads 3 OF 
31> OVE Ge wad pally Ly de glad, ay ASE Y Gaal 
(Ql! 


5. Those who reject the belief that Rastlullah sallallahu ‘alayhi wa sallam 
is alive in his grave have been considered out of the Ahl as-Sunnah wa 
al-Jama‘ah, like the Mu'tazilah and other deviated sects. 


Aa wey pall Bald sath ye Ql cb Goll AI Se 
(lake npr 1S LI BE) ap 9H A Gey 


A most comprehensive book (according to ‘Allamah Banniri 
rahimahullah) on the subject of Hayat an-Nabi is Taskin as-Sudar by 
Hadrat Maulana Muhammad Sarfaraz Khan Safdar Sahib rahimahullah. 
The author sheds an academic light on every aspect of this subject 
with much detail. He proves that all the Ahl as-Sunnah wa al-Jama‘ah 
unanimously believe that the Prophets ‘alayhimus salam are alive in 
their graves and in the barzakh, and that their life is superior to and 
higher than that of the martyrs. He provides detailed answers to those 
who reject this belief. 
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This book contains the affirmations and corroborations of senior 
‘ulama’ of Deoband, and they concur that this book is a scholarly, well- 
researched, comprehensive, and balanced book with cogent proofs. It 
chooses the creed of the majority on every issue. Names of some of the 
personalities and luminaries whose affirmations and 
recommendations are to be found at the beginning of the book are: 


1. Hadrat Maulana Fakhr ad-Din Ahmad Sahib rahimahullah 
former Shaykh al-Hadith of Dar al-'Ultim Deoband. 


2. Hadrat Maulana Sayyid Mahdi Hasan Sahib rahimahullah, grand 
mufti of Dar al-‘Ultim Deoband. 


3. Hadrat Maulana Qari Muhammad Tayyib Sahib rahimahullah, 
former principal of Dar al-‘Ultim Deoband. 


4, Hadrat Maulana Habib ar-Rahman A‘zami rahimahullah, the 
distinguished Hadith expert and jurist. 


5. Hadrat Maulana Khayr Muhammad Jalandhari rahimahullah. 


6. Hadrat Maulana Shams al-Haqq Afghani Sahib rahimahullah, 
former Shaykh at-Tafsir of Dar al-‘Ulim Deoband and Shaykh 
al-Hadith of Jami‘ah Islamiyyah Dhabel. 


7. Hadrat ‘Allamah Sayyid Muhammad Yisuf Banniiri 
rahimahullah, the distinguished Hadith expert. 


8. Hadrat Maulana Muhammad ‘Abdullah  Darkhwasti 
rahimahullah. 


9, Hadrat Maulana Mufti Zafar Ahmad ‘Uthmani Sahib 
rahimahullah. 


10. Hadrat Maulana Mufti Muhammad Shaft Sahib rahimahullah, 
the former grand mufti of Pakistan. 


The affirmations of many other distinguished scholars are to be found 
at the beginning of the book. 


Allah ta‘ala knows best. 
An objection against Hayat an-Nabi 
Question 


Some people claim that the belief in Hayat an-Nabi is against that of 
the Qur’an because it states: 


Fo OF 0 


mSsles \jacts Y mdse 5) 
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If you call on them, they do not hear your call. 
Answer 


The answer to this is in Tafsir Mazhari: 

gly) colole uy (eS sles prong VY) peatel> clad) (2564 ol) 

Vgpleen| Le) small get 1b eid S peatd LE gh 2 pill Jone LE (pene 

or pd Ose Ky pears aiSyel gl GEM UF Wd pad Gal 
(MS pyle pend) AEE y 2559 Cone Aye! 


If you call on them (for the fulfilment of your needs) they do not hear your call 
(because they are inanimate objects). If they did hear (assuming they could 
hear or on the basis that they had perception like Shaytan) they would not 
respond to you (because they do not have the power to benefit in any way, or 
because they have disavowed you and whatever divinity you attribute to 
them, for example, ‘Isa, ‘Uzayr and the angels). 


If this is taken in a general meaning and the Prophets (from whom 
people ask for help) are included, then in the statement of Hadrat 
Ibrahim ‘alayhis salam: 


Gabel 5 YJ 54 pe 
The pronoun “they” will apply to those endowed with intelligence 


(and not inanimate objects). In such a case, all the Auliya’ and 
Prophets who passed before them will become his enemies. 


In short, the verse which is quoted has nothing to do with the hearing 
of Prophets. 


‘allamah Ibn al-Qayyim rahimahullah writes: 
Lye LM ol Se Jae MI Sls GBS Bs aos EG} Ns Ll, 
Bop US wy Oath, le] elu! de jaa Y hall Gall 560 ol 
louel SI Sloss ay oly cay gait Lolan| ayolen] Je aah VL sail 
mil play rhe all bo coll pol 5, aS at et Ogee Vo pull 
eon Call ULE danas pighe PLS Fpdy JSS GE Opens 

(28 32 Tp SI OLS) 
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In short, the Qur’4n does not make a general negation of the 
deceased’s ability to hear, but of living unbelievers who are unable to 
hear something that is beneficial. 


Allah ta‘ala knows best. 
Another objection against Hayat an-Nabi 
Question 


A Hadith states that Allah ta‘ala prohibited the earth from eating the 
bodies of the Prophets. What then is the meaning of that Hadith which 
mentions that Hadrat Misa ‘alayhis salam took away the bones of 
Hadrat Yusuf ‘alayhis salam when an old woman showed them to her? 


Answer 


The above-mentioned Hadith is authentic. It means that Hadrat Misa 
‘alayhis salam took the entire body of Hadrat Yusuf ‘alayhis salam. This is 
known as majaz mursal. That is, a part is mentioned while the entire 
being is meant. This manner of expression is quite common. 


Observe the following Hadith: 
rb SWE ye(ovs-ovy ghotdety eolbly (r4t}) orime 3 desl ee 
ai he ol SSB oye Gl ge Bap Gl oe Geel ul Gx ve 
ail fre all gery SUB ob cal rd SLi cme SE Uyhel oley ale 
Spay SUB ol Lele Tcl Uday 5b Jl Se fo relay ade 
SUB SSeS aed ge gre fe Iga Ol Spee ply ale al ro ail 
ge ole W sige OL JB sled ge gyre bey Hail Jp wlevel 
0} (S534 54) eyblele J Maks JB ge LIN Ibe poe oe bse 
> pee ot TH Vol all ye Wye Le S51 Syl epee U ay 
nage 8 yal Gy Le NIG SoS ecage plan yd UE cline nollie is 
tgs 23 SE Bylo Jl 3b Ut] ead SSL! oF oone 
OSV SE 9S Ley 2S pSe Sabaas Go Jail V ably Vict 
LaS> Yhel ol ad! abl eyb Sd Yebe: ol SG abl § Se 
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5lo gel Sl Sys Lae J ABU by JB Gels at gl ae all 
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OLS, Bhs Jae fl ably 54) GE! CL ye ST Od! Oprwy 
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(\P0% dou sua) | Coste 

‘Ulam al-Balaghah: 
Aa dhe J ads Leg mgd portel Le Gy SSI CS Le gs — La jlo 
ON gay L341 (yan) oS sled Ly Ge, WA LLAM ye dulie, 
(U5 VI ll od} dls S33 13: yey wegbl sigh opty Leet + gll 
somal op gat JE Guat Visi Lal ad BY} dbs ldy fo ol 
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(9 yp Corto t fr Ml sled G eu oul! 425 a gle) 
Allah ta‘ala knows best. 
Using the word “wisal” for the deceased 
Question 


When referring to the deceased, some people say: “His wisal took 
place.” Some Ghayr Mugallids consider this to be disrespectful because 
this word is used when two lovers meet. 


Answer 


When a person meets his beloved, it is referred to as wisal (a meeting). 
It is not specific to unlawful love. This word can be used for Allah ta‘ala 
as well. 


Sahih Bukhari: 

me a he gl Lybs JB ase ail 92) Bee Gly gal ae 

he oS peagle plo pcallyely eeorles ob lS SI! -veell eg: play 

Je Vi pean Ost pe I ly peouk by St By peaey 
grb) 31S) yb! WS cad IMG fea 


..Rastlullah sallallahu ‘alayhi wa sallam said: Your blood and wealth are 
prohibited to you like the sanctity of this day [the day of ‘Arafah], the sanctity 
of this month [Dh al-Hijjah], the sanctity of this city [Makkah] until you meet 
your Sustainer... 


Shama’il Tirmidht: 
AY Igy Sly be fy dla. tS fd ST ce all 92) rae op he ge 
Le Gb A odes JL) dlls abl a) ge BI play ale all be 

(eheny rgle dil fro dtl Sgn) pe dino dole 


..Rastlullah sallallahu ‘alayhi wa sallam did not see white [sifted] flour until 
he met Allah ta‘ala. 
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Allah ta‘ala knows best. 
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KITAB AZ-ZAKAH 


THE OBLIGATION OF ZAKAH ON GOLD, SILVER AND 
JEWELLERY 
The obligation of zakah for the gold which is on the Ka’bah 
Question 


The gold embroidery which is on the cover of the Ka‘bah is made of 
pure gold thread. If a person has a piece of this cover, it will be a 
considerable amount of gold. If a person owns a few metres of this 
cover, will he have to pay zakah on the gold which is on it? 


Answer 


If a person has a certain length of the cover of the Ka‘bah, and the gold 
in it is equal to nisab, it will be wajib on him to pay zakah on it after 
the passage of one year. 


Ad-Durr al-Mukhtar: 
pb rg SV yb Syrdd deed dye lead She el gil ee Gl ary 
(drs BES) OLS ec fo SUI ae bs! all) 
Al-Hidayah: 
SLs! OW Uy Rural eae G ged Reaall GN de ILI OW IS, 
HE Jed ye FY paball oF ey dl a Bed Ct! de 
JS sap ol pay Abol Aa Lard WSO ge gly VW abs YY 
LS syleell 25 ge we VY Gaal He & ol Vda lee! eel 
Bye VAY bla Als nad les Gal Cal U3] Wey all BL 
aS ps «SU 8 Ob aro rally) syleell 5 Vy dyes] dueall ye 
ae 
Jadid Fight Masa’il: 


Garments sometimes have thread made of gold and silver. This was 
quite common in the past...As far as gold or silver dye is concerned 
which obviously cannot be separated from the garment, there is no 
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zakah on it. This is because it is merely a colour, and not gold or silver 
in itself. On the other hand, parts of gold and silver which remain 
attached to an item and are difficult to be separated, then as per 
Hanafi principles, they make zakah obligatory on the gold and silver, 
even if women do not use them for self-beautification. ‘Allamah 
Mas‘iid Kasant rahimahullah writes: 


slow lead SEI) Cees Aad SS US 351} dae Glel laa G ce Y 
Balare gl Capes Alo gl legos We gi 15 gl 8,85 gl day pas palo Colt 
pale C3 IS] Lage 5 BIN, Gee ball & SIS I we sl eld gl 


s 


gl Aaa 5) syle Ye O clyey ayo Ge cab 13] AIM vie 
(Sf ‘ileal gla) Lag 22 ob sh oral 


We learn from the above text of ‘Allamah Kasani rahimahullah that 
Hanafi jurists are of the view that zakah will be wajib on gold or silver 
which is attached to garments. This is the view of the majority of 
‘ulama’. Maulana Thanwi rahimahullah also issued the same fatwa (in 
Imdad al-Fatawa).’ 


Allah ta‘ala knows best. 
The obligation of zakah on gold, silver and jewellery 
Question 


(a) Is zakah paid separately on gold and silver or on the total of 
both? 


(b) Pieces of jewellery have different values. Should zakah be paid 
on each one separately or on the total of all? 


Answer 
(a) 


If the gold is equal to nisab and the silver is also equal to nisab, then 
zakah is to be paid separately for each one. Alternatively, both can be 
combined and their value is paid as zakah. The metal in which there is 
more benefit for the poor will be used to ascertain the value. If both 
individually are not equal to nisab, but when they are put together, 
they equal the nisab of either one, then zakah will still be wajib 


‘ Jadid Fighi Masa’il, vol. 1, p. 202. 
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according to the value. If they are put together and they still do not 
equal nisab, zakah will not be wajib. 


(b) 


Zakah is wajib only on jewellery made of gold or silver. Details in this 
regard are given in the answer (a). Zakah will be paid or not paid 
accordingly. 


Bada’ as-Sand’i' 
Ob bhead Lgee te ly I yee ol IS eal gry ge AN LSS sll ay 
1a5\5 gee oly Ls Glas Ligne wel Of IL LE Glatt Gs Bi of 
rey SE Lege rely S ye Goh Ol ae b pall A Y ate 
ase ny cole WS Gam ye gl Lana ye NS coho ge Sl cd Lanse 
oF Sie Wy ely) oda aitl ga le pepisll gee ol HH Gl 5g 
als lake B feed af ileal dla) apts ay ber ly AS 
w (Ages «SU 8S OL cafe 1 Gl G 13S aye 
Al-Hidayah: 
lee nal Le Gye y Aetll due Gye Ladle Saal U) Comall ataes 
LOI slag) ahah Laaiey dase Gl ae Lilly eas od lee 
Al-Fatawa al-Hindiyyah: 
NI Laaadl oye gl el ye AS ooh GSM I celal el eo gy 
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Tirmidhi Sharif: 
AI re abl Spay USI asl al Ol eae ge nel ge eed op ane OF 
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.. Two women came to Rasilullah sallallahu ‘alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 


Allah ta‘ala knows best. 
The obligation of zakah when rands are added to gold 
Question 


A person has two rands and half an ounce of gold. If the rands are 
added to the value of the gold, it equals the nisab. Will zakah be wajib? 


Answer 


If the value of the gold is added to the rand amount, and the two equal 
the nisab, zakah will be wajib. If they do not equal the nisab, zakah will 
not be wajib. 


Al-Fatawa al-Hindtyyah: 

> FAN 3 1S 45 meaall SL ely ceed D) yey pal Lad pad 

ee Hie 5G) CF ape Adle Lgred Slo Lat 5 ob > dle Shs 5) 

WV 22s rcg)l Cglaal) carer 1,03 s| ball gil 2 Le expel O peu ol 
(Lally alll 5 3 

Fatawa Rahimiyyah: 


A person has five rupees in cash which are over and above his basic 
needs, and he has three tolds of gold. Zakah becomes fard because the 
cash money falls under the rule of gold or silver. When the three tolds 
of gold are added to the five rupees, they equal the value of 52% tolas of 
silver. This is why zakah will be wajib.’ 


' Fatawa Rahimiyyah, vol. 5, p. 166. 
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Note: This ruling will apply in the case where silver is made the 
criterion for nisab. If gold is the criterion for nisab, zakah will not be 
wajib. Details in this regard are to follow further on. 


Allah ta‘ala knows best. 
Zakah on ears, nose, etc. made of gold or silver 
Question 


Because of a certain need, a person has made for himself ears and a 
nose of gold or silver. Is zakah wajib on him? 


Answer 


If body parts are made of gold or silver in such a way that they can be 
easily separated and removed, then zakah will be wajib on them. But if 
they cannot be removed, they will be considered to be a part of the 
person’s body, and zakah will not be wajib on them. 


Tirmidht Sharif: 


AI re abl Spy USI Sl el Ol eae ge nel Ge eed op ane OF 
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.. Two women came to Rasilullah sallallahu ‘alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 


Imdad al-Fatawa: 


If a person makes a nose of gold and attaches it to his face, and this 
nose can be separated easily, zakah is wajib on it. However, when teeth 
have gold fillings, these cannot be removed easily. There is no zakah 
on such gold fillings.’ 


Jadid Fight Masa’il: 


* Imdad al-Fatawd, vol. 2, p. 49. 
85 


There are certain situations which require body parts to be made of 
gold due to specific needs, e.g. a nose, teeth, tooth cavities which are 
filled with gold or silver, a set of teeth which are fastened with gold 
wire, etc. The ruling in this regard is that if they can be removed 
easily, zakah will be wajib on them just as Rasilullah sallallahu ‘alayhi 
wa sallam made zakah wajib on jewellery. But if they cannot be 
removed easily and have been attached permanently, and become a 
part of the person’s body, then they are included as man’s 
fundamental needs, and there is no zakah on such things.’ 


Also refer to Idah al-Masa’il, p. 108. 
Allah ta‘ala knows best. 

When a bit of silver is mixed with gold 
Question 


If a bit of silver is mixed with gold, will it be calculated as gold or as 
silver? 


Answer 


If an item contains some gold and silver, and the value of both equals 
the value of 52% tolas of silver, zakah will become wajib. 


Al-Fatawé al-Hindtyyah: 

> FAN 3 1S 5 meal Selly opel! A) ey pall dad peat 

wt 3G) CF aa BL Gus pho Lit 5 aap Be KL J 

(Aaasly Cal 5 3 ava :224)1 6 gladly 

Al-Hidayah: 

Balyy Wry JB ol aall gh bso! oS LU aitl ply legis JE 6 
(gals: It 9 p2)\ B fuad cyte -Rlagll) daze Gl ye 

Bahishtit Zewar: 


A person does not have the full amount of gold nor the full amount of 
silver. He has a bit of gold and a bit of silver. If both are put together 
and their value equals the value of 52% tolds of silver or 7% tolds of gold, 
zakah will become wajib. If the amounts of both are so little that the 


* Condensed from Jadid Fight Masail, vol. 1, p. 208. 
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value of both does not equal that of silver nor of gold, zakah will not be 
wajib. 

Allah ta‘ala knows best. 

The nisab of gold and silver 

Question 

What is the nisab of gold and silver? 

Answer 

The nisab of gold is 87.480gms, and the nisab of silver is 612.35gms. 
Kitab al-Fatawa: 


The nisab of gold is 20 mithqals which equals 7¥% tolas, and 87.479gms in 
the new metric weight. The nisab of silver is 200 dirhams which equals 
52% tolas, and 612.35gms.' 


Jawahir al-Figh: 


The nisab of gold is 20 mithqals. One mithqal is 4% mashah. Thus, the 
nisab of gold in tolds is 7% tolas. 


The nisab of silver is 200 dirhams. The weight of one dirham is three 
mashahs, one ratti and one fifth of a ratti. After calculating this it 
becomes clear that the nisab of silver is 52 tolas and six mashahs.’ 


Al-Hidayah: 

nF 09) Led Gad sp ES nple J pil Bare eryo gle O92 kd pal 

eo Vu. Crepe 92 Lagd Gua saab y9 his! 43M, AS .0 lal 

Gileey Anale AS pb BIg Azoall 3 fad ate :Glaghl) Ad Cas 
(S19 gall 


Allah ta‘ala knows best. 


' Kitab al-Fatawa, part 3, p. 261; Ahsan al-Fatawéa, vol. 4, p. 254. 
* Jawahir al-Figh, vol. 1, p. 423. 
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Shari'ah weights according to the metric system 


Question 


What are the distances and weights for sa‘, mudd, mil, farsakh, gafiz, 
wasaq, nisab of gold and silver, blood money (diyat), and so on 
according to modern day measurements? 


Answer 


Modern day measurements for Shari'ah weights is as follows: 


o> \ege ds ‘vy ya Je A 3.184272kgs gle 
aot | als tate = je, ¢ | 796.068gms avy 
ery rs a5 VL.\80 nV’ = 398.034gms AS 
o> Woe AP) WA: a 8 Je awe 191.5632kgs Vs ey 
gle 
¥A4O = = 2 11.664gms Ar 
pA? 
oid | asreva f asta | Jb) an 38.211264kgs | \¢ 433 
gle 
pee USI 03 ILS yas)! aU OS Gan Gy ely Qld) dab 
lle 
Dirham 3.0168gms - - 2 
silver 
Mithqal, 4.374gms : 2 - 
dinar gold 
Gold nisab 87.48gms 20 dinars 7.5 tolas - 
gold gold 
Silver nisab | 612.35gms 200 52.5gms - 
silver dirhams silver 
Qirat 218.7mg - 7 
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Minimum 30.618gms | 10dirhams | 2.625 tolas | 3.5 mashah 
mahr silver silver 
Mahr Fatimi 1530.9gms 500 131.25 
(1) silver dirhams tolas silver 
Blood 30.618kgs 10 000 2625 tolas 
money silver dirhams silver 
Augiyah 122.472gms | 40dirhams | 10.5 tolas 
silver silver 


The above table is as per the Shart'ah weights. The same calculation is 
found in Ahsan al-Fatawa, vol. 4, p. 93, but it differs with the well- 
known weight of dirham. The table according to Ahsan al-Fatawa will 
therefore read as follows: 


Dirham 3.402gms - - 
Dinar 4,86gms = = 
Gold nisab 87.480gms 20 dinars 7% tolas gold (2) 
Silver nisab 612.35gms 200 52% tolas (3) 
dirhams 
Qirat 0.2394gms - - 
Minimum mahr 34.02gms 10 2.916 tolas 
dirhams 
Mahr of 1632.96gms 480 140 tolas 
Rasilullah’s dirhams 
daughters (Mahr 
Fatimi) (4) 
Mahr of 1701gms 500 145.83 tolas 
Rasilullah’s dirhams 
wives (5) 
Blood money 34.02kgs 10 000 2916.66 tolas 
dirhams 
Augiyah 136.08gms 40 11.67 tolas 
dirhams 


(1) According to our fatwa, Mahr Fatimi is 480 dirhams. Details in this 
regard can be found in Kitab an-Nikah under Bab al-Mahr. 


(2) & (3) The popular view has been chosen as a precaution. 


(4) 
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(MPO tna Le 
Yard 0.9144cms - - - 
Dhira‘ 48.72cms - - - 
Shar'l mile 1.8288kms 2 000 1.363636 Eng. - 
yards miles 
English 1.609344kms 1760 - 0.88 
mile yards Shar'T 
miles 
Farsakh 5.4864kms 6 000 3.4090908 3 Shar't 
yards Eng. Miles miles 
Journey 77.248512kms 84480 48 English 42.24 
distance yards miles Shar'T 
miles 


The majority of our senior scholars consider approximately 78kms to 
be the journey distance (i.e. when a four-rak‘at salah has to be 
performed as two rak‘ats). 


45 Shar't miles or 82.296kms is the view on which the fatwa is passed 
by the scholars of Khwarizm and which has been chosen by some of 
our seniors. However, it has been delineated as 78kms. Whereas if 45 
Shar't miles are converted directly into kilometres, it will total just 
over 82kms. 


90 


Some scholars have opted for the view of 48 Shar't miles which will 


equal 87.78kms. 
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Jauzah 17.486gms 4 - - - 
mithqals 
Hazmah | 17.496gms 4 - - - 
mithqils 
Daniq 0.5103gms - 1/6 - - 
dirham 
Tastj 0.127575gms = = rh - 
daniq 
Nash 61.236gms - 20 - % 
dirhams augiyah 
Barid 21.9456kms 24 000 4 farsakh | 13.6363632 12 
yards English Shar'T 
miles miles 


Hab] 487.2cms 532.8 10 dhira‘ 7 - 
yards 


The basis for the above calculations was sourced from: 


Spel ea) DoS Ads | Bg 6 ya) we poslall, celal 
Allah ta‘ala knows best. 


When jewellery is less than nisab but its value is equal to the nisab of 
silver 


Question 


A woman has only gold jewellery which is less than the nisab. 
However, it is equal in value to the nisab of silver. Is zakah wajib on 
this jewellery? 


Answer 


If the woman has gold jewellery only which is less than the nisab, and 
she has no other cash money, silver, etc. then zakah is not wajib on 
her. 
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Allah ta‘ala knows best. 

The view of Sahibayn as regards joining gold with silver 


Question 


What is the view of Sahibayn (Imam Muhammad rahimahullah and 
Imam Abii Yisuf rahimahullah) as regards joining gold with silver? 


Answer 


According to Sahibayn gold and silver will be joined as separate 
entities. For example, a person has two thirds of the nisab of silver and 
one third of the nisab of gold. Zakah will be wajib on this. If the gold is 
less than one third of the nisab, zakah will not be wajib. 


Shami: 

Nee gy EM oy lad FLy| BIE Ly ge of Ob shel WG, 
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Allah ta‘ala knows best. 

Zakah on R10 and % ounce gold 


Question 


Nowadays the nisab of silver is very little. A mature girl has R10 (ten 
rands) and % ounce of gold jewellery. Is zakah wajib on her? 
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Answer 


In this case, when the value of gold is added to the rands, it makes up 
the nisab of silver. Zakah will be wajib. If it does not total the nisab, 
zakah will not be wajib. 


Al-Fatawa al-Hindiyyah: 
Lats od )2 Ble She ) ge (SII GIS 243 Leal dN} Cad... sy 
SB aad ava sue 551) ose III AF wo BLE AS who 
(92925) B fed far) hdl BS, Laadly Grill 
Al-Hidayah: 
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Fatawa Rahimiyyah: 


A person has five rupees cash over and above his needs and three tolds 
of gold. Zakah will be fard because the cash amount silver falls under 
the rule of gold. When the three tolas of gold are added to the cash 
amount, they equal 52% tolds of silver [which is the nisab of silver]. 
Zakah will therefore be wajib.' 


For additional details refer to: Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, pp. 
354-355; and Jadid Fighi Mas@'il, vol. 6, p. 14. 


Allah ta‘ala knows best. 
The fluctuating price of gold and silver 
Question 


The price of gold and silver is always fluctuating. How should zakah be 
paid? 
Answer 
The day on which a person owns money which is equal to nisab, he 


will have to calculate one lunar year from that day. He will then pay 
zakah at the end of his lunar year. If it does not equal the nisab of gold 


' Fatawa Rahimiyyah, vol. 5, p. 166. 
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or silver, but when added to trade goods, etc. it equals the nisab of 
silver, he will pay zakah according to the nisab of silver. 


Al-Hidayah: 
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Kitab al-Fatawa: 


Zakah is calculated from the first day on which a person becomes 
owner of the nisab of zakah. At the time, whatever cash, gold, silver, 
shares, trading goods, recoverable debts, etc. a person has must be 
calculated and he must pay 25 rupees for every 1 000 rupees as zakah. 
The amount of his income, his budget, etc. is not taken into 
consideration. Rather, zakah will have to be pain on whatever he has 
of zakatable wealth.’ 


Allah ta‘ala knows best. 
When the husband owns nothing while the wife has jewellery 
Question 


The husband has no source of income but his wife owns jewellery. Will 
zakah be wajib? How should it be paid? 


' Kitab al-Fatawa, vol. 3, p. 265. 
95 


Answer 


Even if the husband does not earn and has no source of income, zakah 
on the wife will be wajib because she is the owner of the jewellery. 
This is provided the jewellery is equal to nisab. 


Tirmidhi Sharif: 
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.. Two women came to Rasilullah sallallahu ‘alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 


Al-Hidayah: 
mobs Sleey ts Ske hea aby 15] LAL ILI Jol LI Ue Lely 265 
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Kifayatul Mufti: 


The wife is the owner of her jewellery and whatever else she received 
as gifts at the time of her marriage. She is responsible for the payment 
of her zakah. Since she does not normally have cash money to pay the 
zakah, she takes the money from her husband and pays it, or her 
husband obtains her permission to pay it on her behalf. If the husband 
does not pay it on her behalf nor does he give the money to her, it will 
be wajib on the wife to sell some of her belongings [to pay the zakah] 
because the obligation is on her shoulders.’ 


Kitab al-Fatawa: 


The Qur’an and Hadith specify the obligation of zakah unilaterally. 
This is mentioned in Sirah at-Taubah. In fact, Rasitlullah sallallahu 


’ Kifayatul Mufti, vol. 4, p. 266. 
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‘alayhi wa sallam explicitly instructed the paying of zakah on bangles 
which some Sahabiyat radiyallahu ‘anhunna were wearing [refer to 
above-quoted Hadith]. This is why Imam Abii Hanifah rahimahullah is 
of the view that zakah is wajib under every situation - whether in the 
form of jewellery or something else, whether the jewellery is worn or 
not." 


Allah ta‘ala knows best. 
Zakah on mortgaged jewellery 
Question 


When jewellery is mortgaged, on whom is the zakah wajib; the 
mortgager or the mortgagee? 


Answer 


The owner of the jewellery is the mortgager while the jewellery is 
merely as a trust in the hands of the mortgagee. Zakah will therefore 
be wajib on the mortgager. 


The obligation of zakah is detailed as follows: 


1. If the debt is for 50 000 while the jewellery is worth 70 000, the 
debt of 50 000 will be deducted and zakah will be wajib on the 
remaining 20 000. 


2. If the debt is 50000 while the jewellery is worth 52000, the 
remaining 2000 is less than the nisab, so zakah will not be 
wajib. Yes, if it is added to other cash amounts, etc. and the 
total equals the nisab, zakah will be wajib. 


3. If the value of the jewellery is less than the amount borrowed, 
zakah will not be wajib. 


Shami: 
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Kitab al-Fatawa, vol. 3, p. 280 
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‘Allamah Shami rahimahullah concluded from the text of ‘Allamah 
Sa ihani rahimahullah that this does not show that zakah is wajib on the 
mortgager once the mortgaged item is returned to him. (In other 
words, zakah ought to be wajib on the mortgager after taking back his 
mortgaged item). 


Al-Fatawa al-Hindiyyah: 
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WOVE 22g 


We learn from the above that as long as the mortgaged item remains 
with the mortgagee, zakah is not wajib, but will have to be paid by the 
mortgager once it comes back to him. 


Fatawa Faridtyyah: 


Question: My wife has jewellery which weighs approximately 20 tolds 
of gold. I needed to take a loan so I took the jewellery from my wife 
and mortgaged it with the National Bank. About two years have passed 
since I took 3 000 rupees as a loan in exchange for the jewellery. Is 
there zakah on this jewellery which is not in our possession? 


Answer: Annually you will calculate the value of the jewellery and 
minus your loan amount from it - whether you took the loan from a 
bank or anyone else. You will then pay zakah presently on the 
remaining jewellery provided it is not less than the value of nisab.* 


To sum up, if Zayd gave 10 tolds of gold to ‘Umar to keep as a mortgage, 
and Zayd’s debt to ‘Umar is equal to two tolas of gold, it is necessary for 
Zayd to pay zakah on eight tolds of gold because the eight tolas which 
are with ‘Umar are like a trust. 


Allah ta‘ala knows best. 
Zakah on nine carat gold 
Question 


A woman has jewellery made of nine carat gold. Is zakah wajib on it? I 
am asking this because the percentage of gold is less than the other 
metals. 


' Fatawa Faridiyyah, vol. 3, p. 419. 
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Answer 


In the light of juridical texts and general books on jurisprudence, 
zakah is not necessary when other metals are more than the gold. 
However, it is better to pay the zakah as a precaution. 
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Bahishti Zewar: 


If gold or silver have other metals in it, e.g. silver contains some 
pewter, then check if the silver is more or the pewter. If the silver is 
more, the rule of silver will apply on the whole item. In other words, if 
it equals the weight as mentioned before [i.e. the nisab weight], zakah 
will be wajib. If the pewter is more, it will not be considered to be 
silver. Rather the rules related to pewter, copper, steel, etc. which will 
be explained further on will apply. 


Allah ta‘ala knows best. 

Zakah on platinum and titanium 

Question 

If platinum or titanium is not for trade, is there zakah on it? 
Answer 


Zakah will not be wajib because it is not intended for trade. 
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Allah ta‘ala knows best. 

Zakah on diamonds and gemstones 


Question 


I bought a diamond or gemstone with the intention that if ever I have 
a need, I will sell it and fulfil my need with the cash. One cannot rely 
on money and currencies, while diamonds and other gemstones are 
quite valuable. Will zakah be wajib? 


Answer 


Bearing in mind that the diamond or gemstone was not bought with 

the intention of trade but for the fulfilment of a need, zakah will not 

be wajib on it. 
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Jadid Fight Masa’il: 


In principle, the Shari'ah has not stipulated zakah on all metals except 
for gold and silver. Based on this principle, zakah is not wajib on 
diamonds and gemstones, unless they are bought for trade purposes.’ 


Jadid Fight Mabahith: 


The jurists explicitly state that apart from gold, silver and sawa’im 
(camels, cattle, goats, sheep), zakah will only be wajib on other items 
when they are purchased with the intention of trade. In fact, the 
Hanafi jurists state that if diamonds and gemstones are not for trade, 
and their value is thousands of rupees, zakah will still not be wajib. 
Thus, even in the above case, zakah will not be wajib. Even if diamonds 
are bought and stored away as an investment, or bought for 
beautification, or stored away for some other reason apart from the 
purpose of circumventing the payment of zakah, then such a person 
will not be taken to account by Allah ta‘ala.’ 


Allah ta‘ala knows best. 
The thaman-e-’urfi to determine nisab in these modern times 


For the payment of zakah, the jurists generally specify silver as the 
thaman-e-‘urfi to determine nisab. However, in present times, there is 
a vast difference in price between gold and silver. Consequently, gold 
is considered extremely valuable while silver is considered to be 
worthless. The philosophy of the Shari'ah is that zakah is fard on a 
wealthy person. On the other hand, if silver is made the criterion to 
determine nisab, then zakah will become fard on every person who 
has some gold and some cash. Whereas, these same people do not have 
sufficient money to fulfil their own needs. They themselves are in 
need. So now, the opposite will happen, i.e. zakah will become fard on 
needy people. This is why gold ought to be made the criterion for the 
obligation of zakah. 


AL-Figh al-Hanaft Wa Adillatuhu: 
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‘ Jadid Fighi Masail, vol. 1, p. 207. 
* Jadid Fiqhi Mabahith, vol. 7, p. 504 and vol. 6, p. 89. 
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Jadid Fight Mabahith: 


In present times, there is a vast difference between the values of gold 
and silver. Should the nisab for the prohibition of [receiving] zakah 
and the obligation of zakah be based on the nisab of gold or on the 
nisab of silver? 


‘Allamah Yisuf al-Qardawi has stated that it is the view of the majority 
of contemporary scholars that silver should be made the criterion to 
determine nisab. 


On the other hand, other scholars such as Shaykh Khallaf and Shaykh 
Hasan are of the view that gold should be made the criterion to 
determine nisab. ‘Allamah Yisuf al-Qardawi also says that this is the 
preferred view. This is because if we were to compare the various 
forms of wealth for zakah - that is, there is zakah on five camels, zakah 
on 40 goats, zakah on five wasaqs' of dates or raisins - then we will 
conclude that in the present era, gold is the closest to all these nisabs, 
and not silver. 


This is why it would be more appropriate to specify gold as the 
criterion for zakah. Although this, contrary to the first view, is less 
beneficial to the poor and deserving people, there is ease in it for those 
general people on whom zakah is obligatory. Furthermore, in today’s 
times, if silver is used as the criterion for nisab, zakah will become 
obligatory on very small amounts of money. And this appears to be in 
conflict with the Islamic demands for justice and equity.’ 


Mufti Mukhtarullah Haqqani Sahib has written a detailed article on 
this subject. It has been published in five parts in the monthly al-Haqq, 
published by Dar al-‘Ulim Haqq@aniyyah, Akorah Khatak. The gist of 
the article is as follows: 


During the era of Rasilullah sallallahu ‘alayhi wa sallam, the calculated 
value of dinars and dirhams was the same. This is why the jurists gave 
the owner of wealth - for trade purposes - the choice to choose gold or 
silver as the criterion to calculate the zakah on his trade goods. If the 


' Approximately 190kgs. 
* Jadid Fighi Mabahith, vol. 7, p. 655. 
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value of his goods equals the nisab of either of the two, it will be wajib 
on him to pay zakah on those goods. 


However, nowadays, there is a vast difference between the price of 
gold and silver. Thus, bearing in mind the demands of the current 
times, that nisab must be made the criterion for trading goods which 
does not cause its owners any harm or difficulty. 


From the first era to the present time, the value of gold has remained 
constant, without any changes taking place. Thus, in principle, when 
determining the basis for anything, we will have to consider that 
metal whose value is constant. This is why gold ought to be made the 
criterion for nisab for the obligation of zakah on trading goods. This 
also makes more sense because on the international level, gold is a 
currency which helps in identifying other things, and exchanges take 
place through it. No one ever pays any attention to silver, nor does it 
have that full eligibility in today’s times. 


Therefore, bearing in mind the current situation, some erudite 
scholars have specified gold as the criterion for determining nisab for 
trading goods and present day currencies. The following scholars are 
included in this list: Imam Abi Zuhrah, Shaykh Wahbah Zuhayli, 
Shaykh Yisuf Qardawi, Shaykh al-Azhar Shaykh Jad al-Haqq ‘Alt Jad al- 
Haqq, Dr. Hamidullah, Professor Mahftiz Ahmad Sahib, Maulana 
Muhammad Shu‘ayb Miftahi, Dr. ‘Ali Jumu‘ah - a professor at al-Azhar 
University, Shaykh Khallaf and Shaykh Hasan. 


Observe some of the proofs of those who specify gold as the criterion to determine 
nisab 
(1) 
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Another proof of ‘Allamah Yisuf Qardawt: 
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(3) 
A third proof of ‘Allamah Yisuf Qardawt: 
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‘allamah Wahbah Zuhayli, a contemporary scholar: 
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Dr. ‘Ali Jumu‘ah - a professor at al-Azhar University: 
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Maulana Muhammad Shu'ayb Miftahi: 


This is why it would be more appropriate to specify gold as the 
criterion for zakah. Although this, contrary to the first view, is less 
beneficial to the poor and deserving people, there is ease in it for those 
general people on whom zakah is obligatory. Furthermore, in today’s 
times, if silver is used as the criterion for nisab, zakah will become 
obligatory on very small amounts of money. And this appears to be in 
conflict with the Islamic demands for justice and equity.’ 


8. Maulana Khalid Sayfullah Rahmant: 


" Jadid Fiqhi Mabahith, vol. 7, p. 655. 
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Based on the second view, gold will be the criterion. Furthermore, 
present day currencies use gold as the criterion. As for silver, it can no 
longer compare with the value of gold.’ 


(9) 
This is also the view of a large group of Arab scholars. 
The following is stated in Jadid Fight Mabahith: 


Some contemporary scholars, especially Arab scholars, are inclined to 
the view that gold should be made the criterion for nisab in order to 
determine the value of trading goods and paper currencies. 


ele GEN ALM Ser they GEN celal slbe p3he 3 28 
358 3 ES) Cle 9 Op Oly cel Oe B elarte/a\rAc 
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8 23) MT Lpteall Ct) SP diey JUS dhras Sal gals 
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(10) 


The Shari'ah has made zakah obligatory on wealthy people.’ If silver is 
made the criterion, then instead of zakah being obligatory on the 
wealthy, it will become obligatory on poor people. Nowadays, almost 
every house has a few tolds of gold jewellery, and every person has 
some amount or the other of cash. If both are added, they will equal 
the nisab of silver. In such a case, qurbani and sadagatul fitr will 
become wajib. Furthermore, after the passing of one year, zakah will 
also become wajib. Whereas this person’s financial situation is that he 
has a wife and children, and is himself eligible for zakah. Imposing 
zakah on him will entail putting him into difficulty, and not providing 
him with ease. 


Even if a person does not have gold, but has certain items which are 
over and above his fundamental needs, and these reach the nisab of 
silver, this person will be classified as a rich person, due to which it 
will not be permissible for him to accept zakah, whereas his financial 
situation imposes on him to accept zakah. 


* Islam Ka Nizam-e-‘Ushr Wa Zakat, Mal-e-Tijarat Ka Nisab, p. 73. 
* Sahih Bukhari, vol. 1, p. 586. 
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(11) 


Bearing in mind these proofs and acting under the principle of “need”, 
Kuwait - an Islamic country - has specified gold as the criterion for 
nisab for its currency. It has been given a legal decree. The following 
statement has been made by the Ministry of Awqaf and Islamic Affairs: 


Cenred Capi ge Vite Oy pte ad be Ye plall Sy be ah 15) 
Le ge TU gall Seo Led Sule LY oY Geeall Glas Goll de oS 
OL SF Fle ol AH My dey nr ggill slawl Ogrlas) any 
WAT GO! Fe Sgt) BEN GL S) Edy ooh Gopi aw] aya) 

(Orb hl 


For additional details refer to the monthly al-Hagqq (August 2002- 
January/February 2003). 


Allah ta‘ala knows best. 
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THE OBLIGATION OF ZAKAH ON CASH, DEBTS AND OTHER 
GOODS 


Money owned by students 


Question 


Is there any zakah on money which parents give to their children? 
Similarly, if a student engages in some business so that he can pay for 
his expenses, does he have to pay zakah on his trading goods? 


Answer 


If the amount is equal to nisab and it was under the control of a 
mature student, zakah will be wajib. If not, it will not be wajib. 
Furthermore, if his trading goods less his expenses are equal to nisab, 
zakah will be wajib after the passage of one lunar year. Obviously, 
there is no zakah on the wealth of an immature student. 


Shami: 
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Fatawa Mahmidiyyah: 


The method of paying zakah on trading goods: At the end of the lunar 
year, calculate the value of goods which you have and pay zakah 
accordingly.’ 


* Fatawa Mahmidiyyah, vol. 9, p. 413. 
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‘Umdah al-Figh: 


One pre-requisite is that a person must be a complete owner of goods 
which are equal to nisab. Complete ownership means that he must 
own the wealth and have control over it.’ 


Ahsan al-Fatawa: 


Question: A person has saved several thousand rupees and one lunar 
year has passed over them. However, he neither has a house nor 
house-hold effects. He isn’t married as yet. He is saving this money for 
the fulfilment of these needs. Is zakah fard on him? 


Answer: Zakah is fard on him. However, if before the expiry of one 
year, he begins constructing a house or buys house-hold effects, zakah 
will not be fard. 


nae OS NE (She pl opndg) Sd oF Ths abl A) Gale Gp! Jb 
Sle 15) Led BEY AY ALe ee Sed pe Sy WSL palo 
Bela BE ME 5 Jyh dl B rojel oss) ous po 5 JA! 
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BAB oe 5 Lal OLN 2 Cree 5 eral Cty Dl, 
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Allah ta‘ala knows best. 
Money which is being saved for basic necessities 


Question 


A person has saved 100 000 rands for his house but hasn’t built it as 
yet. Will zakah be wajib on that amount after the passage of one lunar 
year? 


* Umdah al-Figh, vol. 3, p. 22. 
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Answer 
Zakah will be wajib on the amount after the passage of one lunar year. 
Shami: 
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Ahsan al-Fatawa: 


Question: A person has saved several thousand rupees and one lunar 
year has passed over them. However, he neither has a house nor 
house-hold effects. He isn’t married as yet. He is saving this money for 
the fulfilment of these needs. Is zakah fard on him? 


Answer: Zakah is fard on him. However, if before the expiry of one 
year, he begins constructing a house or buys house-hold effects, zakah 
will not be fard. 
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Fatawa Dar al-‘Ultim Deoband: 

If a person shuts off many of his necessities and saves money for one 

specific necessity, zakah will be fard on him after the passage of one 

lunar year.’ 


Allah ta‘ala knows best. 
The definition of basic necessity 
Question 


The jurists say that zakah is wajib on wealth which is more than one’s 
basic necessities. What is the extent of basic necessities? What items 
does it include? 


Answer 


The term basic necessities refers to those things which, in their 
absence, would make it difficult for a person to live his life; 
irrespective of whether this is in reality or in estimation. 


There are two types of basic necessities: 


1. Genuine basic necessities. This refers to all those things without 
which a man’s life is in danger. For example, basic spending money, 
expenses, a place to live in, weapons of war, summer and winter 
clothing which are essential for each season. 


2. Estimated basic necessities. This refers to all those things which a 
man is always concerned about in the true sense of the word. For 
example, debts which he has to pay, tools and instruments of his trade, 
essential house items, a riding animal, Dint books in the case of 
‘ulama’. These are all included in basic necessities. Thus, if a person 
has cash but also has debts, zakah will not be wajib on him. 


From the above details given by the jurists, it becomes clear that there 
is no limit in which there is no leeway for additions or subtractions. 
Instead, there is flexibility. However, while upholding the meaning of 
“basic” and “necessity”, there is room for expansion in this circle 
provided a person abstains from extravagance. For example, a person 
builds a solid house instead of an informal mud house. He obtains a 


* Fatdwa Dar al-‘Ulim Deoband, vol. 6, p. 64. 
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water tank instead of a bore-hole. He purchases a motorcycle or car 
instead of a riding animal. He purchases a rifle, pistol, etc. instead of a 
bow and arrows. He purchases machinery for his trade instead of 
restricting himself to hand tools. Similarly, life necessities will include 
an elevator in a large house, a telephone, a fridge, cooler, a heater, an 
air-conditioner, a fan. Similarly, workers, domestics, a driver if the 
family is prosperous. It will also include items for children’s education 
and training. In short, modern items which are included in day-to-day 
life-necessities, and for whom a basis is found in the statements of the 
jurists. All these will be included in basic necessities. However, a 
television, video player, and other similar items of immorality are not 
included in basic necessities.’ 


Getting one’s children married is not included in basic necessities 
because if they are mature, the responsibility of marriage is on the 
children. and if they are immature, there is no need for marriage. 
Seeing to the needs of immature children is wajib on the father.’ 


To own a house is also not a basic necessity. Renting a house is enough 
to live one’s life. If a person is saving money to purchase a house, 
zakah will be wajib on that amount at the end of one lunar year. 


Ad-Durr al-Mukhtar: 
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* Condensed from: Jadid Fighi Mabahith, vol. 6, pp. 292 and 396; Idah an-Nawddir, 
vol. 2, pp. 33-34; Imdad al-Fatawa, vol. 2, p. 42. 


* Fatawda Mahmiidiyyah, vol. 9, p. 343. 
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Allah ta‘ala knows best. 

Zakah on a cheque 


Question 


A person owns nisab. Before the end of the lunar year, he receives a 
cheque for goods which he sold. He did not cash the cheque as yet, and 
the lunar year comes to an end. When will zakah be wajib on him; on 
receiving the cheque or after cashing it at the bank? 


Answer 


Once he receives the cheque, it is a legal possession provided the 
amount which the cheque represents is present in the bank and not 
devoid of it, especially if the bank guarantees it - then taking 
possession of that amount is a legal possession. Therefore, zakah will 
be wajib the moment he receives the cheque. This is because he can go 
to the bank and cash the cheque whenever he wants. This is similar to 
the following example: A person gives a safe containing money to a 
person. If the safe is open and not locked, then it is synonymous to his 
taking possession of the money. This is because he can take it out of 
the safe whenever he wants. But if the safe is locked, then this is not 
called “taking possession”. In the same way, in this case, a person can 
have the cheque cashed whenever he wants. In fact, the cheque itself 
can be used for certain other transactions. Major transactions involve 
cheques. As for the point that the bank could cancel the cheque, this is 
not related to the matter of “taking possession” but to the cancellation 
of its monetary value. This can happen with drafts and dollars as well. 
If a person’s dollars have been stolen, it is possible for a bank to cancel 
the monetary value of those dollars. No matter what, the moment the 
cheque is received, the obligation of zakah will apply even if the 
amount remains for several years in the bank [and the cheque is not 
cashed]. 


Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 

The jahiz of a woman 


Question 


When a woman gets married, she normally receives utensils and other 
items. Does she have to pay zakah on them? Bear in mind that some of 
these items are not used for years on end, and they value several 
thousands of rupees. 


Answer 


There is no zakah on possessions of this nature. However, qurbani and 
sadagatul fitr will be wajib. 


Al-Hidayah: 
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Kifayatul Mufti: 


Goods [utensils, appliances, furniture, etc.] which are used in a house 
are not included in zakah calculations.’ 


Allah ta‘ala knows best. 
Monies collected by a masjid or madrasah 
Question 


If a masjid or madrasah has collected money which is equal to nisab, 
does zakah become wajib on it? 


Answer 


There is no zakah on monies collected by a masjid or madrasah even if 
it is equal to nisab. 


Ad-Durr al-Mukhtar: 

slg alall dee oye Clee I Epo ge FU eb de les She ney 

Sof sb BES Sg abl wy ule o by Clay IES ad of 

oly BU Al g dle sh VY Lg Sp be ole ae Je Clas 
(Agree BES)] OLS ct fos sleek! oy ee sued 

Jadid Fiqhi Masa’il: 


When there is no specific owner of a particular wealth - rather it is 
owned by a masjid, madrasah or some other organization - then zakah 
is not wajib on it. ‘Allamah Kasant rahimahullah writes: 
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Jadid Fight Mabahith: 


Islamic madaris, masajid, other social and welfare organizations and 
funds, the Bayt al-Mal (Islamic treasury), etc. do not fall under the 
category of real humans. Rather, they are classified as statutory 
humans; and the Shari'ah has made zakah wajib on real humans. Zakah 
is not wajib on anything which is owned by statutory humans. This is 


* Kifayatul Mufti, vol. 4, p. 263; Fatawa Haqqaniyyah, vol. 3, p. 495. 
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why there is no zakah on anything that is owned by madiris, masajid, 

social and welfare organizations and so on. 
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Fatawa Dar al-‘Uliim Deoband: 


When masjid and madrasah funds are collected and they equal the 
nisab, and one lunar year passes, there is no zakah on them. There is 
no zakah on the money which is in safe-keeping with the principal of 
the madrasah/masjid.’ 


Kifayatul Mufti: 
There is no zakah on the district money which is collectively owned by 


a committee or congregation, and has been collected for general 
welfare work, or it belongs to the masjid.2 


Fatawa Mahmidityyah: 


When a masjid or madrasah has money equal to nisab, there is no 
zakah on it.’ 


For additional details refer to: 


Jadid Fight Mabahith, vol. 7, p. 735; Kitab al-Fatawa, vol. 3, p. 267; Aham 
Fighi Faysle, p. 55; Idah an-Nawadir, vol. 2, p. 23. 


Allah ta‘ala knows best. 
Money which is saved for hajj 
Question 


A person had saved some money for hajj and he deposited that amount 
in India or Pakistan in Jumada ath-Thaniyah. He then received 
information that his application to go for hajj has been approved, but 
he did not go for hajj even until the end of Ramadan, while we know 
that Ramadan is the month in which zakah is paid. He then proceeded 
for hajj in Dh al-Qa‘dah. Was it necessary for him to pay zakah in 


* Fatawa Dar al-‘Ulim Deoband, vol. 6, p. 49. 
* Kifayatul Mufti, vol. 4, p. 250. 
> Fatawa Mahmiidiyyah, vol. 9, p. 327. 
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Ramadan? Is there a difference in ruling between a fard hajj and an 
optional hajj? 


Answer 


Zakah is obligatory on whatever amount he received after Ramadan. 
Whatever amount the government took for the hajj necessities is 
excluded from the zakah; there is no zakah on that. 


Shami: 
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Ahsan al-Fatawa: 


There is no zakah on the money which was given for his onward and 
return journey, rental, hiring, hajj guide, etc. The additional money 
will be returned to him in the form of currency. From that total, 
whatever amount remains until the first of Ramadan - zakah will be 
fard on it. There is no zakah on what has been spent.’ 


ples Sate Gard Snel l5) heelall 3 Jt 


Some muftis are of the view that zakah is fard on the entire amount. 
Refer to Khayr al-Fatawa, vol. 3, p. 474. 


When a person deposits money for the purpose of hajj, and in return 
for it he obtains the right to make arrangements for hajj, then this 
amount has left his ownership. Yes, there will be zakah on the amount 
which will be returned to him. Since the amount has left his 
ownership, there is no zakah on it. This is similar to a person who has 
the right to make arrangements for irrigating his farm from a stream 
or river. He pays a certain amount to receive this right. This amount 
has left his ownership. Al-Hiddyah states that it is permissible to sell 
one’s right to drink water (haqq ash-shurb), or if a person pays an 
amount to buy the right of passage (haqq al-murir), it leaves his 
ownership. Or in the case of renting a place, he pays the rent for one 
year in advance. That amount which he paid has also left his 


* Ahsan al-Fatawa, vol. 4, p. 264. 
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ownership. Or take the case of going to a shoe-maker and asking him 
to make you a shoe. Although the shoe is not ready as yet, since you 
have already paid him the money, it has left your ownership. The issue 
under discussion is similar to renting or hiring, in the sense that the 
government is like the landlord while the person is the tenant. And 
when an amount is given before hand in a rental transaction, the 
amount leaves the ownership of the tenant. 


Al-Fatawa al-Hindiyyah: 
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The government has therefore become the owner of the amount and 


the haji does not have to pay zakah on it. We concur with Hadrat Mufti 
Rashid Sahib, the author of Ahsan al-Fatawa, on this issue. 


Kitab al-Fatawa: 


The ticket for the hajj journey, the stay in Makkah Mukarramah, the 
necessary expenses in the course of one’s stay there are all included in 
a person’s basic necessities. There is no zakah on them. Whatever 
additional amount a haji spends in the course of his hajj journey does 
not form part of his basic necessities. Zakah will be wajib on it.’ 


Allah ta‘ala knows best. 


’ Kitab al-Fatawa, vol. 3, p. 274. 
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When a person does not go for hajj after receiving approval to go 
Question 


A person received approval to go for hajj but he does not go. A major 
portion of the money which he deposited with the government can be 
returned to him. Must he pay zakah on it? 


Answer 

Zakah will be fard once the amount is returned to him. 

Shami: 
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Fatawa Dar al-‘Uliim Deoband: 

It is fard to pay zakah on money which was saved for the purpose of 

hajj.: 

Allah ta‘ala knows best. 

Haram wealth 

Question 


A person receives haram wealth or an amount of usury. Does he have 
to pay zakah on it? 

Answer 

If a person has totally haram wealth or usury, there is no zakah on it. 
This is because if he knows who its owner is, it is necessary for him to 


convey the amount to him. if he does not know who the owner is, it is 
wajib on him to give it in charity. 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 115. 
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Shami: 
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If a person has halal wealth which has become adulterated with haram 
wealth - e.g. a bribe or usury which is mixed with his original wealth - 
and it is possible to distinguish between the two, then the same rule 
will apply. That is, if he knows the original owner, it is necessary for 


him to return that amount to him. If not, he has to give it in charity to 
the poor without any intention of reward. 


If it is difficult to differentiate between the two, then according to 
Imam Abi Hanifah rahimahullah, when haram wealth gets mixed with 
halal wealth, the haram wealth will be included in his ownership. It 
will therefore be wajib to pay zakah on this mixed wealth. There is 
more ease in this view and it is also to the advantage of the poor. This 
is why the jurists give preference to this view. 


Ad-Durr al-Mukhtar: 
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For additional details refer to: 


Imdad al-Fatawa, vol. 2, p. 14; Imdad al-Ahkam, vol. 2, p. 3; Kifayatul Mufti, 
vol. 4, p. 256; Ahsan al-Fatawa, vol. 4, p. 283. 


Allah ta‘ala knows best. 
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Debts 
Question 


1. I gave Zayd R10 000.00 as a loan. He promised to pay me the 
entire amount after three years. This period came to an end in 
January 2004. 


2. ‘Umar took a loan of R20000.00 and promised to pay me 
R2 000.00 monthly. 


Is zakah wajib on me for the three years? How should I calculate zakah 
on the loan which is being paid to me in instalments? 


Answer 


1. Once the debt is repaid to you, it is wajib on you to pay zakah for the 
last three years. 


2. It is necessary for you to pay zakah on whatever amount you receive 
as repayment of the debt. 
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Al-Muhit al-Burhani: 
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Fatawa Dar al-‘Uliim Deoband: 


It is wajib to pay zakah once a person recovers his debts. However, it is 
also permissible for him to pay it before it is repaid to him. The same 
rule applies to the debt which can be recovered, and the one which 
will probably not be repaid in the future. Past zakah which had to be 
paid becomes wajib once the debt is repaid, but it is also permissible to 
pay it at present. If a debt is being repaid in instalments, a person must 
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continue paying its zakah as he receives it. It is also permissible for 
him to pay for the entire amount either before it is repaid or after.’ 


Jadid Fight Masa’il: 


If a person loaned an amount to a person, or a trader sold his goods to 
a person on credit; he will have to pay zakah on the entire amount if 
he receives the payment in full. If he receives the payment after 
several years, he will have to pay for all those years. If he receives the 
repayment in instalments, he must pay zakah for whatever amount he 
receives. However, if the amount is less than the nisab, there will be no 
zakah on it. This is known as a strong debt (dayn-e-qawi) in the 
definition of jurisprudence.’ 


Allah ta‘ala knows best. 
Is zakah the responsibility of the debtor 
Question 


A person gave a loan to another. This amount has left his ownership 
and gone into the ownership of the debtor. Who will pay the zakah? 


Answer 


The amount given as a loan is in the ownership of the lender or we can 
say that he has the right of ownership over it. This is why zakah is 
wajib on him, and not on the person who borrowed the amount. 


Ad-Durr al-Mukhtar: 
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* Fatawa Dar al-‘Ulim Deoband, vol. 6, p. 96. 
* Jadid Fiqhi Mas@’il, vol. 1, p. 212. 
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Jadid Fight Mabahith: 


A debt which has to be paid for trading goods or which was taken for a 
loan, and the following prerequisites are found in it: 


1. The debtor acknowledges that he owes it. 
2. The debtor has the ability to repay it. 
3. The creditor can recover it easily from him. 


Then such a loan is called a strong loan. The zakah for it has to be paid 
by the lender.’ 


Kifayatul Mufti: 

The owner of the money has to pay the zakah, it is not the 
responsibility of the one who took the loan.’ 

Ap Ke Masa@’il Aur Oen Ka Hull: 


The principle is that the person who gives the loan is responsible to 
pay its zakah; and not the person who took the loan. Thus, the zakah 
for the amount under question is not your responsibility. The person 
who gave you the loan has to pay its zakah.’ 


Allah ta‘ala knows best. 
When a father borrows money from his immature son 
Question 


A man continued borrowing money over a period of time from his 
immature son and had the intention of returning it. A considerable 
period of time passed until such time that his son became mature. 


‘ Jadid Fiqhi Mabahith, vol. 6, p. 288. 

* Kifayatul Mufti, vol. 4, p. 266. 

> Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 351. 
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During this entire period, the father did not pay any zakah on the 
borrowed amount. Is it obligatory to pay zakah on this amount? 


Answer 


The ruling with regard to this amount is exactly like that of a debt. In 
other words, once it is repaid, the zakah will have to be paid. It will be 
necessary to pay zakah for all the years from the time the son became 
mature. There is no zakah for the period before he became mature. 
The year of calculation will commence from the time he became 
mature. 


Al-Fatawé al-Hindiyyah: 
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Allah ta‘ala knows best. 
Long-term loans 
Question 
Is a long-term loan an obstacle to zakah? 


Answer 


When it comes to long-term loans, the amount which was paid for that 
year will be deducted from the zakah that is payable for that year, and 
zakah will then be wajib on the remaining wealth. In other words, the 
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entire loan amount will not be deducted, nor will it be an obstacle to 
zakah. 


Hashiyah at-Tahtawi: 
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Jadid Fight Mabahith: 


When pondering over the issue of zakah, it is necessary to not confine 
one’s self to the juristical details, but to look at the general objective 
and purpose of the Shari'ah, and the spirit of zakah. The obvious spirit 
of the Shari'ah as regards zakah is that a person considers the rights of 
the poor in his wealth, and spends on them. This is why the jurists 
have laid down a rule that when there is a situation wherein there is 
possibility of zakah being wajib or not wajib, that angle must be given 
preference to where there is benefit for the poor. In our present times, 
businesses are conducted in a manner where long-term loans have 
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become quite common. These are paid in instalments over long 
periods of time. The one who takes such a loan is able to acquire 
immense economic benefits. The amount which he borrows does not 
remain stagnant, but constantly fluctuates. In the language of the 
jurists, it is literally on the level of mal-e-nami (wealth in which there is 
growth). However, if this loan is classified as an obstacle to zakah, it 
will mean that the poor will be deprived of their rights forever. 
Bearing in mind the changing conditions and situations, the latter day 
jurists said that the money which is owed to a woman as dowry is not 
an obstacle to zakah, it will be most appropriate for long-term loans to 
be treated as investment loans. Therefore, whatever instalments are 
paid for that year [as repayment of the loan] will be deducted from the 
person’s assets of that year, and zakah will be wajib on the remaining 
wealth. Support for this ruling is also obtained from the ruling of the 
jurists when they say that the debt of supporting a woman is not 
considered to be an obstacle to zakah. The reason they give is that the 
expenses for supporting her are not wajib all at once. Rather, they 
become wajib in instalments.’ 


PA gh gold) Lad sag: ol 15] bees ts tt C2 
Refer to Jadid Fighi Mas@’il, vol. 1, p. 214 and Idah an-Nawéddir, vol. 2, p. 
37 for additional details. 
Allah ta‘ala knows best. 
Zakah before the dowry is received 
Question 


A husband has not paid his wife her dowry as yet. Is zakah wajib on her 
for this dowry which she is owed? 


Answer 
Zakah is not wajib before she receives the dowry. 
Al-Bahr ar-Ra’iq: 
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" Jadid Fiqhi Mabahith, vol. 7, p. 749. 
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Fatawa Dar al-‘Ulim Deoband: 

Zakah on her dowry is not wajib on her before she receives the dowry.’ 

Fatawa Mahmidtyyah: 


Once the husband pays the dowry to his wife and it is equal to nisab, 
and one lunar year has also passed, zakah will be wajib on the woman. 
If the dowry is less than the nisab, and the woman has some other 
amounts which when put together will equal the nisab, she will add 
them together and pay zakah. If it still does not add up to the nisab, 
zakah is not wajib. In the same way, zakah on the dowry is not wajib 
before she receives it.’ 


Allah ta‘ala knows best. 
When an amount gets lost 
Question 


A person had an amount of money on which zakah had become wajib. 
The entire amount got lost. Is zakah wajib on it? 


Answer 
Zakah is not wajib after the amount is lost. 


Tahtawi: 
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* Fatdwa Dar al-‘Ulim Deoband, vol. 6, p. 57. 
* Fatawa Mahmiidiyyah, vol. 9, p. 377. 
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Allah ta‘ala knows best. 

An amount which is deposited in a bank 

Question 

Is zakah obligatory on an amount which is deposited in a bank? 


Answer 


Zakah is obligatory on an amount which is deposited in a bank because 
the owner deposited it into the bank by his choice. Furthermore, the 
amount belongs to him. Zakah will therefore be wajib after the passage 
of one lunar year. 


Jadid Fight Masa’il: 


Whether an amount is deposited in a bank into a current account or as 
a fixed deposit, zakah will be wajib on the deposited amount. In order 
for zakah to be wajib, it is necessary for a person to be the owner of 
wealth, and to have control over it. When he deposits an amount into a 
bank, he obviously owns that amount. As for control over it, it may 
appear not to be under his control, but because he deposited it by his 
will and choice, the control which the bank has over the amount is like 
that of a representative. This is why the jurists say that zakah is wajib 
on wealth which is given to someone as a trust [for safekeeping]. The 
trustee’s control over that amount is essentially the owner’s control 
over it. Therefore, zakah will be wajib on every such deposited amount 
which the owner deposited by his will and choice.’ 


For additional details refer to: 


Fatawa Dar al-‘Ulim Deoband, vol. 6, p. 134; Imdad al-Ahkam, vol. 2, p. 25 
and Fatawa Rahimiyyah, vol. 2, p. 14. 


Allah ta‘ala knows best. 


‘ Jadid Fighi Masa’il, vol. 1, p. 216. 
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Zakah on a deposit 
Question 


Is zakah obligatory on an amount which is paid as a deposit? If it is 
obligatory, then on whom? 


Answer 


A deposit is similar to a loan. Just as zakah on a loan has to be paid by 
the lender, in the same way, zakah is obligatory on a deposit, and this 
has to be paid by the one who received the deposit. 
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Allah ta‘ala knows best. 

Rental paid in advance 


Question 
A tenant pays one year’s advance rental to the owner of the property. 
Who should pay the zakah on this amount at the end of the lunar year? 
Answer 
Zakah on this amount will have to be paid by the owner of the 
property. 

130 


Idah an-Nawadir: 


When a tenant pays rent in advance to the landlord, the landlord 
becomes its owner. The zakah for that amount has to be paid by the 
landlord. The tenant does not have to pay zakah on that amount 
because he does not enjoy absolute ownership of that amount. 


We gls ola aul Shia Y 3 > Yl are |3) 


Jadid Fighi Masa’il: 


A payment which is made in advance comes into the ownership of the 
landlord. This is why the landlord has to pay zakah on it. Ibn Humam 
rahimahullah writes: 
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Thus, when rent is paid in advance, its zakah will have to be paid by 
the landlord.’ 


Allah ta‘ala knows best. 


‘ Jadid Fight Masai, vol. 1, p. 218. 
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ZAKAH ON TRADING GOODS AND RENTALS 


The sale price is considered in trading goods 
Question 


A person wants to pay zakah for the trading goods which he has in his 
shop. On what value should he calculate; on the purchase price or the 
selling price? And at which date? 


Answer 


At the time of calculating zakah on trading goods, the selling price will 
be taken into consideration. 
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Fatawa Dar al-‘Ulim Deoband: 

Question: A trader has trading goods and wants to pay zakah on them. 

Will he take the purchase price at the end of the year into 

consideration or the current market price? 


Answer: The market price at the time of calculating the zakah will be 
taken into consideration, irrespective of whether it is more or less 
than the purchase price. As stated in Shami.’ 


Jawahir al-Fatawa: 


Whether a person’s wealth comprises of gold, silver or trading goods; 
the selling price will be taken into consideration for the obligation of 
zakah. The purchase price will not be considered.’ 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 141. 
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Kifayatul Mufti: 


The current value of gold and silver will be taken into consideration 
when calculating zakah.’ 


Allah ta‘ala knows best. 
Calculating values for zakah of the past 
Question 


A person did not pay zakah for the past few years, and wants to pay it 
now. How should he calculate the value of his goods? Or take the case 
of a person on whom zakah became wajib in the month of Ramadan on 
his trading goods, but delayed in the payment of the zakah for four 
months. The value of his trading goods have increased during this 
four-month period. Will he take the month of Ramadan into 
consideration or the time when he is paying it? From the texts of Jadid 
Fighi Mabahith and Jadid Fiqhi Masa’il we learn that the day on which he 
is making the payment will be considered. The following is stated in 
Jadid Fight Mabahith: 


When calculating the value of goods for the payment of zakah, which 
day’s value will be taken into consideration? There are two views in 
this regard. One view is that the day on which zakah became wajib - 
after the passage of one lunar year - the value of the goods on that day 
will be taken into consideration. The other view is that the day on 
which the zakah is being paid will be considered. The question which 
arises is which view should the owner of the wealth act on? After 
pondering over this issue, we conclude that the day on which the 
zakah is being paid should be taken into consideration.’ 


Answer 


If several years have passed and a person wants to pay zakah now, 
then the end of his lunar year will be taken into consideration, zakah 
will be wajib, and that day will be considered. When his lunar year 
ended in Ramadan and zakah had become wajib on him, and he now 
wants to pay the zakah four months later, even then the day on which 
zakah became wajib (“the day of obligation”) on him will be 
considered. Most juridical texts concur with this view. This is also the 
view of Imam Abi Hantfah rahimahullah. Although some scholars 


‘ Jawahir al-Fatawa, vol. 1, p. 63; Imdad al-Fatawé, vol. 2, p. 42. 
* Kifayatul Mufti, vol. 4, p. 301. 
> Jadid Fighi Mabahith, vol. 7, p. 567. 
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prefer the “day of payment”, it creates certain problems because 
prices are fluctuating all the time, making it difficult to specify a 
certain value. Therefore, for the sake of ease, the “day of obligation” is 
preferred. 


The juridical texts are as follows: 
Ad-Durr al-Mukhtar: 
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Ahsan al-Fatawa: 


Question: When calculating zakah for gold, which day’s value is 
considered? The day on which it became wajib or on the day that it is 
being paid? 


Answer: The day of obligation is considered for zakah on gold, silver 
and ‘ushr. But for grazing animals, the day of payment will be 
considered.’ 


Fatawa Faridtyyah: 


Question: Gold was purchased at a price of 100 rupees per told and is 
currently 800 rupees per tola. On which value will the zakah be 
calculated? 


Answer: Whatever the value is after the passage of one lunar year.’ 
Allah ta‘ala knows best. 

Goods sold at wholesale and retail prices 

Question 


A business sells certain goods at a wholesale price and others at a retail 
price. What value will be taken into consideration when calculating 
zakah? 


* Ahsan al-Fatawa, vol. 4, p. 268. 
* Fatawd Faridiyyah, vol. 3, p. 414. 
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Answer 


Zakah on trading goods is based on the selling price. Thus the retail 
price will be considered for those goods which are sold at a retail price, 
and the wholesale price will be considered for those which are sold at 
a wholesale price. 


For details refer to: 


Idah an-Nawéadir, vol. 2, p. 44; Jadid Fighi Masa’il, vol. 1, p. 220; Jadid Fight 
Mabahith, vol. 7, p. 568. 


Allah ta‘ala knows best. 

A business plot 

Question 

What is the ruling for zakah on a business plot? 
Answer 


A business plot is included in one’s trading goods. Zakah will therefore 
be fard on the full value of the plot. 
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Ahsan al-Fatawa: 


A business plot is included in one’s trading goods. Zakah will therefore 
be fard on the full value of the plot. Anything which is bought with the 
intention of resale is included as trading goods.’ 


* Ahsan al-Fatawa, vol. 4, p. 295. 
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Idah al-Mas@'il: 


A business plot is included in trading goods. Zakah is therefore fard on 
the full value of the plot.’ 


Allah ta‘ala knows best. 

Trade books 

Question 

Is there zakah on books for trade? 
Answer 


Zakah will be wajib on books which have been bought for trade and 
one year passes with them. 
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Imdad al-Ahkam: 


Zakah on trade books: If you have books and one year passes with 
them, then from every 1000, 25 books will be taken out and given as 
zakah. Alternatively, the value of 25 books must be paid as zakah. The 
option which is easier and more beneficial to the poor must be 
chosen.’ 


Allah ta‘ala knows best. 
A poultry farm and fish farm 
Question 


Is zakah wajib on a poultry farm and fish farm? 


* [dah al-Mas@’il, p. 106. 
* Imdad al-Ahkam, vol. 2, p. 31. 
137 


Answer 


There is no zakah on the poultry house, the land on which the fish 
pond is situated, and other associated equipment. However, if the 
fowls and fish were bought with the intention of resale, then zakah on 
their value will be wajib after the passage of one lunar year. 


Idah al-Mas@’il: 


There is no zakah on the value of the poultry house or fish pond itself. 
If the fish and their babies were bought with the intention of resale, 
then zakah on their value will be wajib. However, if some fish are 
washed away by floods, etc. there is no zakah on those which were 
washed away, but on those which remain behind.’ 


Ahsan al-Fatawa: 


There is no zakah on a poultry house, land on which a fish pond is 
situated, and other associated equipment. If fowls and their chicks 
were bought with the intention of resale, then zakah is wajib on their 
value. If hens were bought with the intention of selling their eggs and 
chicks, there is no zakah. If fish and their babies were bought with the 
intention of resale, zakah is wajib on their value. If not, there is no 
zakah. As for whatever income is derived from the poultry farm or fish 
farm, zakah is wajib on it under all conditions.’ 


Allah ta‘ala knows best. 
A factory, mill, machinery, vehicles, etc. 
Question 


A person owns a factory, mill, machinery, vehicles, etc. Is there any 
zakah wajib on them? 


Answer 


There is no zakah on the factory, mill, machinery, vehicles, etc. 
However, if a person trades in these items, zakah will be wajib on their 
value. 


* [dah al-Mas@’il, p. 107. 
* Ahsan al-Fatawa, vol. 4, p. 300. 
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Jawahir al-Figh: 


There is no zakah on the machinery in factories, mills, etc. However, 
zakah is obligatory on the goods which are produced from them.' 


Fatawa Dar al-‘Ulam: 


There is no zakah on the tools used by craftsmen, as stated in ad-Durr 
al-Mukhtar:? 


Os fall OW Wis, 
Allah ta‘ala knows best. 
Business properties 


Question 


A person is in the property business and has several properties. Does 
he have to pay zakah on his unsold properties after the passage of one 
lunar year? 


Answer 
Zakah will be wajib on these properties after the passage of one year. 


Bad@’i' as-Sana’i': 

Me eplylly SU ye Wgeands led Glasll pass syleedl Sigel Lily 
rd 8S oe Vite atc sl pape ol Lead al pl bbe out 
(SP) PRE Cp dpew GS Spy be LW wcll! dele J3 aay GIS 


‘ Jawahir al-Figh, vol. 1, p. 385. 


* Fatawa Dar al-‘Ulim, vol. 6, p. 93; Imddd al-Fatawa, vol. 2, p. 42; Idah al-Masa’il, 
p. 106. 
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Kifayatul Mufti: 


If a person trades in properties, zakah will be wajib on them on the 
basis that they are classified as trade goods.’ 


Ahsan al-Fatawa: 


Zakah is obligatory on land and buildings which are bought for resale, 
or buildings which are constructed for resale.’ 


Allah ta‘ala knows best. 
Rented property 
Question 


I have given a house on rent. Do I pay zakah annually on the value of 
the house or on the rental which I receive? 


Answer 


There is no zakah on the value of the house. However, if the rental 
income is equal to nisab, or equals the nisab when added to your other 
assets, zakah will be obligatory after one lunar year. 


’ Kifayatul Mufti, vol. 4, p. 264. 
* Ahsan al-Fatawa, vol. 4, p. 299. 
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Al-Bahr ar-Ra’iq: 
Jt! Je JL CS Valet bee J ol Clear asl> gh ose pel gy 
(ASS SPA Sl JI pl) dase gl S98 B ae) 


Ad-Durr al-Mukhtar: 
Lngd 4 Sill yay pd SUL, Gad OLS Y, Gale de sb Y, 
gall liad pall God! CLS Gl leg, sgl JB aS 1G 

(Aga fre 64/2 SLEII as pall) oh laall 5 cul LK, 
Fatawa Dar al-‘Uliim Deoband: 


There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib.’ 


Ap Ke Masa@’il Aur Oen Ka Hull: 


I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 


Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab.* 


Kifayatul Mufti: 


There is no zakah on the house or its value whether it is lived in or not 
(this is because it is not classified as “growing wealth”). Yes, if a person 
deals in properties, zakah will be wajib on them on the basis that they 
are classified as “trade goods”. 


There is no zakah on the value of the house but on its income.’ 

Idah al-Mas@’il: 

A person has an additional house or shop which he gives on rent. Or he 
has hired a vehicle, machinery, etc. There is no zakah on their value 


but on their income after the passage of one lunar year. Alternatively 
if he has cash, gold, silver, etc. equal to nisab from before, then there is 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 133. 
* Ap Ke Masa’il Aur Oen K@ Hull, vol. 3, p. 371. 
° Kifayatul Mufti, vol. 4, p. 263. 
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no need for the passage of one lunar year with respect to those items 
[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring 
income will be added to the other assets and zakah will be obligatory.’ 


Allah ta‘ala knows best. 
A house valued at one million rand 
Question 


A person has given his house which is valued at one million rand out 
on rent. This is his only means of income. The annual rental income 
from this house is R24 000. He pays R25 000 (2% % of one million) 
annually as zakah on this house. Is there any way he could cause the 
obligation of zakah to fall off his shoulders? 


Answer 


Zakah is obligatory on a house which is for trade purposes. There is no 
zakah on the value of a house which is given on rent. Yes, if the rental 
income is added to other assets and it equals nisab, then zakah will be 
obligatory after the passage of one lunar year. If not, there will be no 
zakah. 


Al-Bahr ar-R@iq: 
Jbl Je IL Vij bee Jol clay yh sloue el yy 
(85 6PM sell) dase Gl Is5 Bal ey 

Ad-Durr al-Mukhtar: 

Lng 5 gS yay dl SUL, Gad OLS Y, Gale de a Y, 

gall eleadl pall God! GES Gl lag, sgl JB aS SG 
(Aga fe ME] C2 SLE as pall) oh laall 5 cul LK, 

Fatawa Dar al-‘Uliim Deoband: 


There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib.’ 


* Idah al-Masa’il, p. 105; Majma‘ al-Anhur, vol. 1, p. 22; Imdad al-Fatawa, vol. 2, p. 
Al. 


* Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 133. 
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Ap Ke Masa@’il Aur Oen Ka Hull: 


I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 


Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab.’ 
Kifayatul Mufti: 


There is no zakah on the house or its value whether it is lived in or not 
(this is because it is not classified as “growing wealth”). Yes, if a person 
deals in properties, zakah will be wajib on them on the basis that they 
are classified as “trade goods”. 


There is no zakah on the value of the house but on its income.’ 
Idah al-Mas@’il: 


A person has an additional house or shop which he gives on rent. Or he 
has hired a vehicle, machinery, etc. There is no zakah on their value 
but on their income after the passage of one lunar year. Alternatively 
if he has cash, gold, silver, etc. equal to nisab from before, then there is 
no need for the passage of one lunar year with respect to those items 
[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring 
income will be added to the other assets and zakah will be obligatory.’ 


Kitab al-Fatawa: 


Zakah is wajib on a house when it has been acquired for trade 
purposes. If a house is more than what he needs but is not for trade 
purposes, and is instead given out on rent or used for some other 
purpose, then there is no zakah on it.’ 


Also refer to Fatawa Mahmiadiyyah, vol. 9, p. 425. 
Allah ta‘ala knows best. 

Land given out on rent 

Question 


A person has given out his land on rent. Is there zakah on it? 


* Ap Ke Masa’il Aur Oen K@ Hull, vol. 3, p. 371. 
* Kifayatul Mufti, vol. 4, p. 263. 


> Idah al-Mas@il, p. 105; Majma' al-Anhur, vol. 1, p. 22; Imdad al-Fatawa, vol. 2, p. 
4l. 


* Kitab al-Fatawa, vol. 3, p. 271. 
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Answer 
Ad-Durr al-Mukhtar: 


Lng 5 gSidll jyrg dp GUL, Gal OLS Vy ate de #5 Y, 
gall liad pall God! CLS Gl lagdy sgll JE aS SG 

(Aga fre FE] 2 SLE ae pall) oh laall 5 cul LK, 
Fatawa Dar al-‘Uliim Deoband: 


There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib.’ 


Ap Ke Masa’il Aur Oen Ka Hull: 


I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 


Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab.’ 


Allah ta‘ala knows best. 
Soap belonging to a washer-man 
Question 


A washer-man has soap, fabric-dyes, and other detergents which he 
uses for washing clothes. Does he have to pay zakah on these items 
after the passage of one lunar year? 


Answer 


There is no zakah on the soap and other items of a washer-man. This is 
because there is no zakah on items whose effects do not remain on the 
manufactured goods. Yes, if he bought a fabric-dye and its value is 
equal to nisab after the passage of one lunar year, zakah will be 
obligatory on it. 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 133. 
* Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 371. 
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Allah ta‘ala knows best. 

When rental was not received for several years 


Question 


Rental was not received for several years for a house which was given 
out on rent. Does the owner of the house have to pay zakah on it? Does 
he have to pay zakah on the past years when he receives the 
accumulated rental? 


Answer 


There is no zakah on the rental before one can take possession of it. 
After receiving it and after the passage of one lunar year, zakah will be 
wajib for that year only. There is no zakah on the past years. 


Al-Bahr ar-Ra’iq: 

Stl Je J CS Valea) Grea do] Slay oylo gl oars elds 
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Shami: 
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Jadid Fight Masa’il: 


When the definition of a dayn-e-qawi (strong loan) and dayn-e-ausat 
(average loan) is viewed, it becomes clear that when the jurists speak 
of hiring, they are referring to the hiring of a slave. This is because in 
these two categories of loans, an exchange of wealth is of fundamental 
importance. And according to the Hanafis, it is only the service of a 
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slave which is classified as wealth. Based on this, the hiring of a free 
person will be classified as dayn-e-da‘if (a weak loan) for which the 
workers have ownership (milkiyyat) but no possession (gabdah). 
Therefore, there ought to be no zakah for past years on this amount. 
From the ‘ulama’ of India, Mufti Muhammad Shafi Sahib rahimahullah 
and Mufti Jamil Ahmad Sahib rahimahullah give preference to the view 
that there will be no zakah for past years on this amount.’ 


Jadid Fight Mabahith: 


From the explicit statements of the jurists we learn that for complete 
ownership (milk-e-tamm) , there has to be ownership, possession and 
control. Milk-e-tamm is also referred to as milk-e-mutlaq and milk-e- 
kamil. The author of Bada’i' as-Sana’i' gives the same definition of milk-e- 
mutlaq as given above. That the owner must have ownership and 


possession of the item. 

Bad@’i' as-Sana’i': 

SL gle fA gle Aber i JK Ose Shae bel) SOU ee 
(ALI episls OLB) 8 ylal evgrre see lye (std >) 

In order for zakah to be wajib, the owner must have full ownership 

over his wealth. If he has full ownership over it, zakah will be wajib. If 


not, zakah will not be wajib. (Fatawa ‘Alamgiri, vol. 1, p. 172 and Shami, 
vol. 1, p.5).’ 


Allah ta‘ala knows best. 

Provident fund 

Question 

Is there zakah on a provident fund? 
Answer 


The amount which the government cuts off from a person’s salary is 
classified as a right and not as an ownership. Therefore, there is no 
zakah on it before he receives it. The interest which the government 
gives on that amount is not interest because interest refers to an 
addition to the amount which is owned by a person; and this amount is 
not owned by the person. Yes, if a person deposits his own money ina 


‘ Jadid Fighi Masa’il, vol. 1, p. 216. 
* Jadid Fighi Mabahith, vol. 7, p. 536. 
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bank and he receives a predetermined profit from it, it will be interest 
which will be haram. 


Fath al-Qadir: 

Le Jay gy hrady nak gd A} seid SDE LS ull Late gol end Sgt 

Basis isis dedi oc otek dog 

BEI OS Ay 1244)! rad) whe (anil se JAI abe jetta 
(SN jlo 


Bada’ as-Sana’'' 

nedy (Ago SY Syhee jad dhe ge Vu Sb ey Ls dell ao Ul, 

md 8G Yl tage al ye Caeg Gl ye Aelaw opl ayy Ae Olay) 

Catal ) eel gy aril Sy ge Stl abe Spt y ost ads go 
(gree fy ‘ileal cle) el ne 

Jadid Fight Mabahith: 


Government departments and other organizations cut off a certain 
amount from the salary of their employees and accumulate it in a fund 
and add a certain amount from their side. This is saved and when the 
employee retires, he receives his original amount plus the additional 
amount given by the employer. The amount in the fund is 
unanimously not classified as a strong loan, and it is preferred to 
classify it as a weak loan. This is because the amount has not come into 
the possession of the employee, it is not included in his ownership. 
This is why the additional amount [paid by the employer] is not 
classified as interest. When a person takes possession of a weak loan, 
then the unanimous ruling is that there is no zakah for the past years. 
This is why there will be no zakah on past years for a provident fund. 


Imdad al-Fatawa, vol. 2, p. 49; Fatawa Mahmidiyyah, vol. 3, p. 51; Jawahir 
al-Fatawa, vol. 1, p. 385; Fatawa Rahimiyyah, vol. 5, p. 147; ‘Aziz al-Fatawa, 
p. 368. 
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Kifayatul Mufti: 


The amount which is given by the government departments in the 
name of a provident fund and other amounts which are added to it in 
the name of interest - all these amounts are lawful. The added amount 
is not classified as interest by the Shari'ah even though the 
department may classify it as such. As regards the payment of zakah 
on this amount, the ruling is that it will only be paid after the amount 
is received and it is not obligatory to pay the zakah before receiving 
it 

Fatawa Dar al-‘Ulim Deoband: 

A certain amount is deducted from the salaries of employees, and then 
another amount is added to it. When an employee ends _ his 
employment, he receives this accumulated amount. It is considered to 
be a governmental gift. There is no zakah for the past years. After the 
employee receives the amount, and one lunar year passes, and it 
equals nisab; then only will it be wajib to pay zakah on it. 


9 and op ce all aa Ghose Uebl OV > e cate Gad wey 


y 
eur oy 


Allah ta‘ala knows best. 
Pension fund 
Question 


Is there zakah on a pension fund? If it is obligatory, when should it be 
paid - after receiving the entire amount or every year? 


‘ Jadid Fiqhi Mabahith, vol. 6, p. 290. 

* Kifayatul Mufti, vol. 8, p. 97. 

> Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 331. 
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Answer 


A pension fund is like a gift from the government, and a gift does not 
come into one’s ownership before taking possession of it. Thus, after 
receiving it, zakah will be wajib after the passage of one lunar year. If 
the person has any other amounts of money and he adds the pension 
fund to it, he will pay zakah on the combined amount at the end of the 
lunar year. 


Kifayatul Mufti: 


The pension which an employee receives at the end of his employment 
is lawful because it is a type of gift or grant from the government.’ 


The ruling for a pension fund is the same as a provident fund. The 
references were given previously. 


Allah ta‘ala knows best. 

Trading shares 

Question 

Is there zakah on shares which are trading assets? 
Answer 

Zakah is wajib on shares which are trading assets. 
Jadid Fight Mabahith: 


In the light of explicit juridical statements and principles, when 
paying zakah, it is wajib to pay it on the original amount and on the 
profits [dividends] which accrued from it. This is because when it 
comes to trading goods, zakah is wajib on the capital and the profits. 
The market value will not be taken into consideration. However, if a 
person deals in the buying and selling of shares, then when he is 
calculating his zakah, he will have to base it on the market value of the 
shares.’ 


Idah al-Mas@’il: 


If a person purchases shares in a company, zakah will be wajib on the 
capital investment and on the dividends which he receives.’ 


 Kifayatul Mufti, vol. 8, p. 97. 
* Jadid Fighi Mabahith, vol. 6, p. 251. 
> Idah al-Mas@il, p. 106. 
149 


Kitab al-Fatawa: 


Since shares are representative of trading goods, and zakah is wajib on 
trading goods, therefore zakah will be wajib on the shares according to 
their market value.’ 


Also refer to: 


Fatawa Mahmidiyyah, vol. 9, p. 420; Fatawa Rahimiyyah, vol. 2, p. 14; 
Fatawa Dar al-‘Ultim Deoband, vol. 6, p. 140. 


Allah ta‘ala knows best. 
Shares in a construction company 
Question 


A person has shares in a construction company. Will he pay zakah on 
its dividends or on the value of the shares? 


Answer 


If the company is engaged in business, he will pay zakah on the 
original amount plus the dividends. If the company is not engaged in 
business but merely collects rent, zakah will be wajib on the dividends 
and not on the original amount. 


Kifayatul Mufti: 


If the company is engaged in business, zakah will be wajib on both the 
invested amount and the dividends. If the company collects rent, there 
is no zakah on the invested amount but on the dividends.’ 


Fatawa Rahimiyyah: 


Zakah is wajib on shares if the company is engaged in business. For 
example, it buys and sells clothing, steel, cement, supplies electricity 
(it is an electricity company). In such a case, zak&h will be wajib on the 
original amount (value of the share) and on the profits/dividends. If 
the company is not engaged in any business and only collects rent, e.g. 
a tram or railway company, then there is zakah on the dividends and 
not on the original amount.’ 


' Kitab al-Fatawa, vol. 3, p. 268. 
* Kifayatul Mufti, vol. 4, p. 257. 
> Fatawa Rahimiyyah, vol. 2, p. 14. 
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Fatawa Mahmidityyah: 


The land, buildings, machinery, etc. of a factory are not bought with 
the intention of resale; they are the means for an income. There is no 
zakah on them. Zakah will be wajib on the income as is the Shariah 
ruling for cash, gold and silver.’ 


Al-Hidayah: 
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Allah ta‘ala knows best. 

Precautionary amount of a company 


Question 


After engaging in business for the entire year, the company calculates 
its profits and sets aside a certain amount from the profits as a 
precautionary measure. This is done so that if it has to suffer any loss 
in the future, it could go back to this reserved amount. The remaining 
profits are distributed among the shareholders. Is there zakah on this 
amount which the company has reserved as a precaution? In other 
words, will the shareholders pay zakah on that amount, bearing in 
mind that it is neither in their possession nor do they have the power 
to do as they want with it? 


Answer 


Zakah is obligatory on the shareholders for the amount from the 
profits which is set aside as a precaution. This is because it falls under 
the classification of a strong loan (dayn-e-qawi). Furthermore, the 
company reinvested the precautionary amount into its capital 
amount, and distributed the profits. Since zakah is obligatory on the 
original share amount and the profits in a share trading company, the 
shareholders will have to pay zakah on the capital amount and the 
profits. 


* Fatawa Mahmidiyyah, vol. 9, p. 427. 
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Jadid Fight Mabahith: 


In the light of explicit juridical statements and principles, when 
paying zakah, it is wajib to pay it on the original amount and on the 
profits [dividends] which accrued from it. This is because when it 
comes to trading goods, zakah is wajib on the capital and the profits. 
The market value will not be taken into consideration. However, if a 
person deals in the buying and selling of shares, then when he is 
calculating his zakah, he will have to base it on the market value of the 
shares.’ 


Bada@’i' as-Sana’i:: 
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Imdad al-Fatawa: 


When a person invested an original amount of 100 rupees for example, 
some of that money was used for the buildings, machinery, etc. There 
is no zakah on this amount. The remaining amount was used for the 
actual trade. Zakah will be wajib on this amount together with 
whatever profits are made irrespective of whether all the profits were 
given to the partner, or some were given to him and the balance were 
put back into the capital. For example, from 100 rupees, 20 rupees 
were spent on the buildings, machinery, etc. Eighty rupees are put into 
the business, and 15 rupees of profit is made from the 80 rupees. From 
the 15 rupees, the partner receives ten while five rupees are put back 
into the capital. Zakah will be wajib on 95 rupees.’ 


Allah ta‘ala knows best. 
When a buyer pre-pays 
Question 


A person booked to buy a flat for R100 000 which is not ready for 
occupation as yet. If the buyer paid the R100 000, does he have to pay 
zakah on it after the passage of one lunar year? 


‘ Jadid Fighi Mabahith, vol. 6, p. 251. 
* Imdad al-Fatawa, vol. 2, p. 21. 
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Answer 


When the buyer paid this amount, it left his ownership and went into 
the ownership of the seller. Zakah is therefore not wajib on the buyer 
but on the seller. 


Jadid Fight Mabahith: 


An amount which is pre-paid leaves the ownership of the buyer. He 
neither has ownership of it nor control over it. Therefore, zakah for it 
will not be wajib on the buyer. The seller has full control over it, so 
zakah will be wajib on him. 


AL-Bahr ar-R@’iq: 
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Jadid Fight Masa’il: 


As far as a pre-paid amount is concerned, it is clear that it goes into 
the ownership of the owner of the property. This is why he will have 
to pay zakah on it...lbn Humam rahimahullah writes: 
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Thus, zakah on a pre-paid rental amount will have to be paid by the 
owner of the property. In other words, the tenant does not have to pay 
zakah on it.* 


This scenario could also be made into istisna' - an order to make 
something. It is as though from a ten-storey building, the buyer 


‘ Jadid Fighi Masa’il, vol. 1, p. 217. 
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ordered the fifth storey from the seller. The flat owner will construct it 
and then hand it over to the buyer. It is similar to giving a carpenter 
an order to make a cupboard, and you pay him the money for it. This 
amount now leaves the ownership of the buyer. Therefore, the zakah 
will be wajib on the owner of the property. The practice of istisna‘ was 
not prevalent in the era of the early jurists, but is quite common today. 


Bada@’i' as-Sana’i': 
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Allah ta‘ala knows best. 

A co-owned business 


Question 


A company or factory has several shareholders. Is there zakah on the 
company? If there is, how will it be paid? 


Answer 


A company does not have an identity on its own, but is based on the 
business of its traders. Therefore, there is no zakah on the collective 
business or on the collective amount of the shareholders. Rather, 
zakah will be wajib on the share of each shareholder. If a shareholder’s 
share does not reach nisab and he does not have any other wealth, 
zakah will not be wajib on him. Each partner will pay zakah on his 
share. 
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lai bold GSM Oy 2 Glad Lysel ead ab ob agylh 
CU ol eoiay SV AEM eng Gladll nbgh Oseay Ob aM oS pte 
lard on oly lg bles ool til lyse Bk aly Vent SU 
JS Be 4 5B bbe ool gl oly Jb pall Js ale Gt Gl 
(gree SPE 1 gLAS] led) -wlias shy Lee 6 
Bada’ as-Sana’'': 
Sl Lalewel SB md lS 288 onl Og ATs (lpall) CE Is] LE 
SK G> Bla ILS gos aL Je B pos be Sl le Byes 
8, SGN A Llead aly Lace ely Sead OF obs lyse sey 
(Sars SFA ‘ileal cle) 
Allah ta’ala knows best. 
The amount in a bay’ al-wafa’ 


Question 


A person bought an item for 50000 from another person. The seller 
says to the buyer: “When I return your amount to you, you must 
return the item to me.” Who will have to pay zakah on the amount 
which was paid? 


Answer 


A transaction of this nature is referred to as bay‘ al-wafa’ by the jurists. 
Many scholars consider such a transaction to be permissible. The seller 
is the owner of the amount just as the buyer becomes the owner of the 
purchased item. The zakah will therefore be wajib on the seller. 
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Ad-Durr al-Mukhtar: 

3) 13) SI SE HL oul aap ol Sype gyal Led Ly GSS sligll aw 
Cet roe coeds SLM etl Astle) clans copa ale ay gail ade 
aot ae eds OL) G28 On op ddy AElbY an pltly Le) 
USL pall) cgrall ales Abell ge aerdl Ce UU) Sy oy ES! 
(Apes cof 
CoN nb ye ep sly pabh pk ole SG gale yl Jb, 
(WA: Sal aus 298& 7 pd) ory slbgll Amey By 9 pal 
aay tals de aajlzll Gyleadly oF cy sg51 I pall bal wes 
dlaaly WAVY 2 glzall slasly fhe saad) tel de asl, cf-0 
(vorevs4 23a) OVAL, CAMA sogcall 

All these books state the permissibility of such a transaction. 


Observe the following with regard to zakah: 
Fatawa Qdadi Khan: 


Oboe’ S33) ll Je cred AS ees AS pod Spek sB)l ey ey) 
(5 yLeell Sigel 3 fad arfot Asad) tol de 

Shami: 
S98) Se SY Stl Ue 5S Vee ah ol sliy aed Qa Yb 
Cuemarity cell cp 1S 3 Les cf s gle 


Allah ta‘ala knows best. 
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ZAKAH ON ANIMALS 


Cows 
Question 


Some people have special farms where they breed cows. Is there zakah 
on these cows? 


Answer 


If a person establishes a farm for cows and he breeds and multiplies 
them, zakah will be wajib on them. He will have to pay zakah as per 
the details given by the jurists. If he does not breed them but merely 
trades in them - buying and selling them - zakah will be wajib on their 
value. 


Ad-Durr al-Mukhtar: 
(asl OBIE) A) dabaly tory oe bilge sly (Uepelbly pill oleas 
oN eed Leeds) Ste ne 
Shami: 
saall gad pias WE Glee) GUL IS! YI) Lua 8 VG dale 13 (SLL) 
(SF gle) Aaa) 
Ahsan al-Fatawa: 


If the major feed of animals is provided within an enclosure and they 
do very little grazing, there is no zakah on them. However, if they are 
bought for trade, zakah will be fard on their value.’ 


Fatawa Qadi Khan: 

oles GLI SUL, SUIS Yo Lob Glas Ske I3) Chi de (28 GI 

bla oF dy ess SN RLM 28 SLI LI aloud Jey ASL 

dagle cab poe pb gl pas Gd lgale IS coll, Laud yey cand! Lex 
(Mfte OIE oPlE GS slsd) Anslng cng) 


* Ahsan al-Fatawa, vol. 4, p. 272. 
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Allah ta‘ala knows best. 
Goats and sheep 
Question 


A person has taken a farm on rent for a 100-year lease. He has goats, 
sheep and cows on his farm. Does he have to pay zakah on them? After 
all, he has the burden of paying rent for the farm. 


Answer 


If he has the animals for breeding purposes and they are equal to 
nisab, he will have to pay zakah on them after the passage of one lunar 
year according to the rules laid down by the Sharr‘ah. If he has them 
for trade purposes - where he buys and sells livestock - he will have to 
pay zakah on their value. Paying rent for the farm does not exclude 
the obligation of zakah. 


Shami: 
eo SS coop lil G Ge ce eh Qe es aL 
(gee V0 1 gl) PG ads old male y aay tall 
Al-Fatawa al-Hindiyyah: 
58 BAS) B ceed OM aad Babs Bl ae GPL Cal obs 
(V7 2.43) Sgleally SG VI, asl 
Fatawa Qadi Khan: 
(Nfs0 251s > sys) ESL Ges SN ASIN ced MSLII LI 
Allah ta‘ala knows best. 
Horses 
Question 
Is there zakah on horses which are kept for breeding purposes? 


Answer 


There is no zakah on horses which are kept for breeding purposes. 
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Ad-Durr al-Mukhtar: 
LGU By baby ASL esi aly Lyne dle Jot GD ecg Vy 
55) ad Cad Leal le sys LT GIL Je UY LsLJb a3, 
Sal mle Se ge ol OS BU Lyne Ae dilat sybell 
MBL)" teline ol) “Bro ndy ote Bball Se as!” py 
roy el) od gil Gol 13; xgyleball JE asgall ale, Jp "hall 
Sealy ltl By Corll acley anball bs le gb 225 se) gata 
Led Solylly bas! nady copa Lal gp sl Gy Ll s de 
S55 LN Rrra LYS Ue Call ANG ASI B, AodEM 
(Apre SPAT GLI as sed ally SII B pe ny 
Also refer to: 
Csdig PVT SSI SI ells cvfed Ole GelE GC glad cVVA sat oglaal 
MY te SEMIS Te B PBA oy ante : pLad 


Allah ta‘ala knows best. 
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‘USHR AND KHARAJ 


Lands in India and Pakistan 
Question 


There are certain canals in India and Pakistan which have been built 
by the British. Are the lands which are irrigated by water from these 
canals ‘ushri or kharaji lands. 


Answer 


When the British left India, they gave over these canals to the 
Muslims. The Muslims neither bought them nor did they take them by 
force. Therefore there is no kharaj on them, but half of ‘ushr. 


Jawahir al-Figh: 


There were certain lands which were uninhabited before the 
establishment of Pakistan and were not in the ownership of anyone. 
The British then made arrangements for the irrigation of those lands 
and distributed them to the people as owners of those lands. Those 
lands which came into the ownership of Muslims after paying a price 
or without paying a price are ‘ushri lands. 


From the above text we learn that although the irrigation 
arrangements were made by the British, they distributed them to the 
people and made them owners of those lands. They have therefore 
become ‘ushri lands. 


Imdad al-Fatawa: 
BM EAST N99 sl Alloy aS glo Gl oye 


We learn from this that one tenth zakah has to be paid on produce 
from lands which were irrigated by rains, and half of one tenth on 
those which where irrigated by wells and ponds. If a land is irrigated 
by both water sources [rains and wells, ponds], consideration will be 
given to what was more. If both are equal, one tenth will be paid for 
half the produce, and half of one tenth for the other half of the 
produce.’ 


Allah ta‘ala knows best. 


* Imdad al-Fatawd, vol. 2, p. 60. 
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A river-land which is irrigated by rains 
Question 


A river-land [normally irrigated by river water] was irrigated by rains 
for several years and there was no need to draw water from the river 
to irrigate it. Will the zakah be ‘ushr or half ‘ushr? 


Answer 
In this case ‘ushr will be wajib. 


Shami: 


rpheny ple dtl bo Se pS cee gl clan Gene B pall cl ty 
cptall Ob ote 6 gl] ae LEM pally pall gid old cae Le 
(Aas 


Jawahir al-Figh: 


If a land was irrigated partly by rain and partly from a well, etc. 
consideration will be given to what was more. If the majority of the 
irrigation was through rain water, ‘ushr will be wajib.’ 


Allah ta‘ala knows best. 

‘Ushr in South Africa, Australia, etc. 

Question 

Is ‘ushr wajib in countries like South Africa and Australia? 
Answer 


Those countries in which Muslims are living freely as though they are 
in a Muslim country, and they have farm lands, then it will be wajib on 
them to pay ‘ushr. 


This is gauged from the following text of al-Mabsit: 
¢ pda lo ara) Ol oo yl ds Poe een bl oye legs calyi 
os :Jb 


* JawGhir al-Figh, vol. 2, p. 280; Fatawa Mahmidiyyah, vol. 9, p. 435; Imdad al- 
Fatawa, vol. 2, p. 60. 
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In the same way, when agricultural lands in South Africa come into the 
ownership of Muslims, ‘ushr or half of ‘ushr will have to be paid. 


If a Muslim purchases the land from a non-Muslim, he will still have to 
give ‘ushr as zakah - as though it had come into his possession from 
the beginning. This is because this land was neither ‘ushri nor kharaji 
in the beginning. There is no system of kharaj there, as stated by 
Hadrat Thanwi rahimahullah. 


Al-Mabsit presents the scenario of a person who enters a Dar al-Harb 
and receives some land in the mountains. There is no ‘ushr on that 
land. This is a separate issue. He did not do any farming in the 
mountains. Rather, he received asylum in that country and received a 
piece of land. 


Al-Hidayah: 

chy Oly pile 02) IS picaes yl Brey Ob OAT glo Joo oy 

lL «fio : ball 3 13S, 3S, Od | Sb ofe Gloadl) 3 re 
(OL al 3 lol coll 


Here there is no one fifth, etc. because it does not fall under the 
classification of booty. 


Kitab al-Kharaj: 
cp pha py) ae oe one eel be el be ebb aay gf Jb 
2h ob all eal oe cay Lede WLI Ld Loy) 3 GLA ate 
Let Geko phal cre yall Dye cptall Gayl coy ed ab prel 
PDN VI ane Jobs Wy Sjbl re LY ge SF SIISy gall Ujinry 
Lee pb oy ote W2yl ee all ge OU BE gay foal sl 
2) oe opel SE pb 25 play ade atl fe atl Jp oY ply 
43 exe 292 OP 3! Lely BEL go te Ldyl we LSss ell 
oe Gand Ob ELE Var! cod WI Gul 3 USS PLY Lae Ab 
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oe pl el a> had ia rel 3 PbS) pte 2)! st et oll 
(C1 al 8 lol ele ae 
Also refer to: 


Shami, vol. 4, p. 178; Fatawda Qadi Khan, vol. 1, p. 270; Jawahir al-Figh, vol. 
2, p. 281. 


Allah ta‘ala knows best. 
Grass which grows on its own 
Question 


A person has land on which grass grows on its own. Is there ‘ushr on 
it? 


Answer 


There is no ‘ushr on grass which grows on its own. If a person has 
made grass the object of his business and has that land specifically for 
that purpose, ‘ushr will be wajib. 


Fatawa Qadi Khan: 
AAPVT OLE PLB Syed) _ peetl, bd BY, cell 8 ed CY, 
(tall 3 as 
Al-Fatawa al-Hindiyyah: 
(YA Az Aig)! Ss leally craslly eortls bt! g ro 
Al-Hidayah: 
3 oes Ge el yee pall oS 2h Vi cash ls fold Gb dase yl JE 
(Qf lag) tadbly bd), ress! YW) clad) cui 
Aham Fighi Faysle: 


‘Ushr is wajib on a land’s grass, trees, etc. if the purpose is to increase 
the produce of that land. This is the same as planting crops for an 
income. ‘Ushr will therefore be wajib on all nutritional classes, such as 
grains, fruits, flowers, etc. As for grass and trees which grow on their 
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own, and there is no intention to earn an income from them, there is 
no ‘ushr on them.’ 


Allah ta‘ala knows best. 

Wagf land 

Question 

Is ‘ushr obligatory on waqf land? 

Answer 

‘Ushr is obligatory on the produce of land which is waaf. 
Jadid Fight Mabahith: 


‘Ushr is wajib on the produce of waqf lands because the general nature 
of the Qur’an verses and Ahadith on the subject of ‘ushr include waqf 
lands as well. Ownership is not a prerequisite for the obligation of 
‘ushr, but ownership of the produce is a prerequisite. The causes for 
the obligation of ‘ushr are: the land must have growth, and produce 
must be acquired from it. These two causes are found in wagf lands as 
well. Therefore, ‘ushr will be wajib on them. ‘Allamah Kasant 
rahimahullah writes: 


TEI She bp) Lily pel oe) bee ed 2) Shs 12S 
SS IB pad BS obl SLY Gay ld Sh Y ll wah Bas 

61 :gSleall ly "“sslam py nim Il, al gs pea te sy 
Imdad al-Ahkam: 


‘Ushr is obligatory even on a waqf which is attached to a masjid. 


Breed Cee be Qed Vl KL Sy SU & JB 
VAY Aga) (syle 8395 gh! LseL I 


' Aham Fighi Faysle of Hadrat Qadi Mujahid al-Islam Qasmi Sahib, p. 62. 
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Fatawd Qadi Khan: 
Laps CE oO) osledly Sheall yly BSI SALW G eal os | 
oma de wr sole Gall Gyball) cL 3) Qe Els GI ol; 
(Arg) 
Ad-Durr al-Mukhtar: 
By yy Oydley Bey Oty phe L2)l by gull oe Hy 
She bptll Lily tall Syed bats Gad Wey Shs oo} sel 
celpe notes WI Se 083 al oY DI a GH BY Ll 
(Ayre peal OL ofr :lasl ee bell al) ly 
Bada@’i' as-Sana’i': 
Ly Us 5 pyend RagB gh! SalI oy LE Ke Y gil ALG Cee 
2 ot peal Le Tey re Slab ye Iyatasl Leal Gall Lal 
Le ipbay agle abl bo coil Jip ooleam py nie Ipily Jay 50 IB, 
Oy peal asad mid Alle gl ye Ge ley pial mead cll ie 
oly Ujiey medty 2) WK O68 Go) Y I GH pial 
(NPAe AST Syleally rae off iSlerall lay) 
Allah ta‘ala knows best. 
Fruit-bearing trees at home 


Question 


A person has fruit-bearing trees in the yard of his house. Is ‘ushr 
obligatory on the fruit which is produced by these trees? 


Answer 


‘Ushr is not wajib in this case. 
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Al-Fatawa al-Khaniyyah: 
IS) Le BS Apts BL Sl Oly AB phe Va pte Bat ole b Jey 
(FVY :Aseg)| tela de ASI cy lzall) g2\) Vl gut 
Al-Fatawa al-Hindiyyah: 
«SUM pT aerehl ot BS lggd_ phe Vb pete Beet dey lo dof gl 
(AT aad) Sylea}ly 
Jadid Fight Mabahith: 


There is no ‘ushr on the vegetables which are grown in the yard of 
one’s house because they are generally not planted for trade purposes. 
Furthermore, the land on which a person lives is not an ‘ushr land. 
This is why there is no ‘ushr on the vegetables and fruits which are 
produced by such a land.' 


Allah ta‘ala knows best. 
Land purchased for resale 
Question 


A person bought a piece of land for trade [for resale] and does farming 
there because it has not been sold as yet. Is there ‘ushr on that 
produce? 


Answer 


‘Ushr is wajib because produce is a prerequisite for ‘ushr irrespective 
of whether the land is for trade, rental or waqf. 


Bada‘i' as-Sana’i': 

TEI She bell Lily prll sed bee ed 2) She SG 
LNs Ji pyaad BSI LT oy LI She Y ll eh G 
SIN ye Ea Le ST ey te Slab ype byaasl Leal Gedll Lal 
Le ipbany abe atl Luo oell Ups clooliam ppp ade Isls” sey je IB, 
OV peal ead mead Mo gl ye de Ley pte ad cL 


‘ Jadid Fight Mabahith, vol. 9, p. 80. 
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wdoly jie madty 2) WSL O63 WV Y EI GH pial 
(MA0 2A, 2251S glean 669 ‘ileal cle) 


MENA yall GE ccylbardbll Atle, aro Aaa coleall sda] wy 
OS pg gue ALTA tas dgeX Sg ltdg SAVY nda) ploy 

Allah ta‘ala knows best. 

Honey bees 


Question 


Some people breed honey bees for which they construct special hives. 
They have to do a lot of work for the upkeep of these hives. Is there 
‘ushr on the honey produced by such bees? 


Answer 


‘Ushr is obligatory on such honey. The reasoning behind the obligation 
is that the bees consume the pollen of flowers and fruits, which are - 
by and large - planted. There is ‘ushr on the flowers and fruits which 
are planted [and on the honey which is produced from them], and they 
are preserved [through the bees]. 


AL-Bahr ar-R@’iq: 
sing lad bt Dh Krug claw Ganey pall Syl Joe SEAS 
Jeol SLI SS Ld pall A gl ett ail) at! 9} 
Legady sally slp V pe yl Goud OY, tall Jel! B segues 
BS ES Catal Ob fry BLN ad) Lye le LS 13S 
(LHI Bylo) otfyV sogully capa offte glasl G 
Al-Fatawa al-Hindtyyah: 
1355 YAN a3 go gbeally tall Gay) BO IS fall & tall ty 
(MYT OLE S95 3 


Allah ta‘ala knows best. 
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The husk of wheat 

Question 

Is there ‘ushr on the husk of wheat? 
Answer 


If the wheat is harvested after the formation of the grain and ripening 
of it, ‘ushr is not wajib on its husk. This is the normal time when it is 
harvested. However, if it is cut before the grain is formed and ripe, 
‘ushr will be wajib because the objective is the husk. 


Al-Fatawa al-Hindiyyah: 
Stl y+ CoH LE Sy bet, Jol 250 ab a Ls te Y, 
OH Ly SLM pall BLS J 2 ted YS oLbilly aealls 
steal) dad HS Grlelly doyle VW clas Y al ool G 
(Ss ESTER Darel 
Ad-Durr al-Mukhtar: 
quads Ge oF Go) VI Jat y red YL VW jle 1 ads 
(SCY resell aly 10 Sy Ol 25 5 ames Lary Oe 9 PA 9 wry 


Allah ta‘ala knows best. 
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THE PAYMENT OF ZAKAH 


When a poor person is given zakah with a cheque 
Question 


A person gave a zakah cheque to a poor person. He will obtain the cash 
by cashing the cheque at a bank, but will only receive the money after 
a few days. Has the obligation of zakah been fulfilled at the time of 
giving the cheque to the poor person or at the time when he receives 
the money from the bank? 


Answer 


When the poor person receives the cheque, it is synonymous to taking 
possession of the amount. The zakah will therefore be fulfilled once he 
receives the cheque. 


Ad-Durr al-Mukhtar: 

gop Jae Gyre BLL Jo} ry 9b elf Las oy» geen; 

Lad O8 Legis Oly andl ge ASS pad Lad Gey J) Gyrtaall al 

Beh) QS oft HlsLl pall) oles lard! b Weelf SB ae We! 

(Ayre 

Al-Bahr ar-Ra’iq: 

Land gee pl Gyrtell all gba fede Gyre GLU Jo) ey ly 

aod! 3 IAS 2.8)! WSO, OY Vas 6 ahs ea Gly 

eaall evyna GL Jl daedly 55 Aad! GbS evgar sil Jl pally 
(raed oS 598 Vy Ad! B58 LS BU 

Allah ta‘ala knows best. 

Paying zakah with cash notes 


Question 


Is zakah fulfilled when paid with cash notes? Some people say that as 
long as the notes are not exchanged for gold or silver, zakah will not 
be fulfilled. Is this correct? 
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Answer 


There were some differences among the ‘ulama’ of the past. Hadrat 
Maulana Ashraf ‘Ali Thanwi rahimahullah, Hadrat Mufti Muhammad 
Shaft’ rahimahullah and many others were of the view that a note is 


merely a promissory note, whose status is that of an acknowledgement 
of a debt. 


However, at present, there is virtual unanimity that a note in itself is 
an item of value. In other words, a note is in itself wealth or money; 
and not just a promissory note. Therefore, zakah is obligatory on it if it 
is equal to nisab. And if zakah is paid with it, it will be fulfilled. The 
moment a poor person is made its owner, zakah will be fulfilled. 


Wahbah Zuhayli, a contemporary scholar writes: 

LEN Olle Commel WY (Gael GL) Ged AGM yey Gly 

ApaBell 3) SV BSS ve recloly SIL atally opal felerll arels 
(Sa) > 


An article on a similar subject has been published in the monthly 
periodical, al-‘Asr, from Peshawar. The following is stated in it: 


A note has become - through constant usage - an item of value in 
itself. Therefore, there is no doubt whatsoever as regards the payment 
of zakah through notes. In fact, the fulfilment of zakah will be 
considered immediate. This is the strong view. 


In today’s times, paper currencies have become common money. This 
is the reality. It is through them that exchanges take place, and the 
power of buying is acquired. This is an accepted fact. Apart from this, 
paper currencies have no status apart from being paper.’ 


Allah ta‘ala knows best. 
Paying zakah via a bank 
Question 


People in Pakistan deposit their money in banks. The government rule 
is to deduct zakah from the money that is deposited. Those who 
deposit their monies are aware of this rule. In fact, it is most probably 


‘The monthly, al-‘Asr, Jami‘ah ‘Uthmaniyyah, Peshawar, pp. 30-31, September 
2007/Sha'ban 1428 A.H. 
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stated in the application form when opening a bank account. Is zakah 
fulfilled when it is deducted in this way? 


Some scholars say that the zakah is not fulfilled. They present the 
following objections: 


1. The amount is in the ownership of the bank and not in the 
ownership of the owner. 


2. The bank has actually deducted an amount from the interest. 
For example, the interest rate is 7% %, and in its place the bank 
gives 5% to the owner. The deduction is therefore from the 
interest and not from the zakah. 


What is your view on this issue? 
Answer 


(1) A certain text from al-Hidayah sheds light on this issue. A person 
took a loan of R1 000 from another person. The lender (creditor) said 
to the borrower (debtor): “Buy an unspecified slave with this R1 000.” 
The debtor bought the slave, but before he could be handed over to 
the creditor, the slave died while he was with the debtor. He was thus 
destroyed from the wealth of the debtor. If the creditor had taken 
possession of the slave and then he died, it means he was destroyed 
from the wealth of the creditor. This is the ruling according to Imam 
Abt Hanifah rahimahullah. According to Sahibayn, in both situations 
the slave was destroyed from the wealth of the creditor (in other 
words, the debtor will be a representative for possession - wakil bi al- 
qabd - on behalf of the creditor. And when a representative takes 
possession, it is as if the one who he is representing has taken 
possession). A few lines further, the author of al-Hidayah states: On the 
other hand, if the creditor instructs the debtor to give in charity (then 
the charity will be given from the wealth of the creditor). This is 
because he gave the charity for Allah’s sake and Allah ta‘ala is known 
[specific, as opposed to an unspecified slave]. 


Now if we apply the present question to the above scenario, when a 
person deposits money into a bank, it is as though he happily and 
eagerly said: “You must pay my zakah on my behalf.” When the bank 
pays his zakah in this way, it will be correct and the zakah will be 
fulfilled. The poor person [who is receiving the zakah] will be the wakil 
bi al-gabd who will take possession of the amount on behalf of Allah 
ta‘ala, and will then take possession of it for himself. It is as though the 
poor person is collecting the zakah from the original owner. Thus, the 
bank paying the zakah is akin to the original owner paying it. 
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The text of al-Hidayah reads as follows: 

cl FE ane ah LAS be GRY ol eH Gyo ist Je A yey 

pd MI wad Oly SRA JL Ge OL oI ma Ol JS oy BOLI 

Ls BE ony gall ead 1] W py gy WG dag Gl sue My ol 
(MAVETYAT 22a) II) -p phase yey ks au JUI jee SY Gavasll, sal \3\ 


Furthermore, this issue was investigated by the Majlis Tahgiq Masa’il 
Hadirah, Karachi. It issued a decree that it is correct for a bank to 
deduct the zakah. 


An answer to this objection is to be found in detail in Ahsan al-Fatawa. 
Refer to volume 4, pp. 314-324. 


However, after looking at the issue in the light of the above-mentioned 
ruling, there remains no objection. 


(2) The second objection was that the bank actually deducts an amount 
from the interest amount. Therefore, the payment was made from the 
interest amount, and not from the zakah. 


The answer to this is that monies which are deposited in a bank are 
not largely made up of interest. When an interest amount is added by 
the bank to the original halal amount, and zakah is paid from the total 
amount, then the zakah will be attributed to the halal wealth, while 
the interest amount will be considered to be wajib at-tasadduq (an 
amount which is obligatory to be given in charity). It is essential for 
the person to give the entire interest amount in charity without an 
intention of reward. 


For example, a person deposited 100000 in a bank for which he 
received 10 000 as interest. From the total amount, 2 750 was taken out 
as zakah. From this amount, 2500 is zakah for the 100 000 while the 
250 is not zakah. Rather, it is an interest amount which is given as 
charity. Yes, it is necessary for the person to give the remaining 9 750 
as charity. The recipients for interest are the poor people. There is 
therefore no harm in this.’ 


It should be borne in mind that the above details apply if the bank 
deducted the zakah after the interest was added to the amount. If the 
person received the interest after the zakah was deducted, e.g. 2500 


‘ As gauged from Fatawa Haqqaniyyah, vol. 4, p. 98. 
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was taken out as zakah for the deposited amount of 100000, and the 
bank placed this amount [2500] in its zakah fund, and then he 
received interest on 2500, then this additional amount will be for the 
poor and not for the owner. 


NE Bese d Geld ge slats) aly 3] desl, SGI pl oabass 
AO 
Ad-Durr al-Mukhtar: 
ed Whe Grae pee icy lore IS ed will Js Lee oul, 
(TSF (0 0 & cash! jl) 
Allah ta‘ala knows best. 
When all jewellery is given in charity 


Question 


A person owned a lot of jewellery and did not pay zakah on it for many 
years. He then gave all the jewellery to a zakah collector with the 
intention of zakah. Is the zakah fulfilled for all the past years? 


Answer 


When the person gave all the jewellery to a collector with the 
intention of zakah, his zakah for the past years is also fulfilled. 
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Al-Fatawa al-Hindiyyah: 
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Allah ta‘ala knows best. 

Zakah on jewellery 


Question 


A person wants to pay zakah on jewellery. Will he take the weight into 
consideration or the value? 


Answer 


If a person wants to pay zakah of gold jewellery with gold, the value 
will not be taken into consideration. He will have to pay the zakah 
based on the weight. For example, he will pay one told as zakah for 40 
tolas of gold. The cost of the manufacturing of the jewellery is not 
taken into account here. If he wants to pay the zakah with a different 
form of payment, he will assess the value of all the jewellery and then 
pay one fortieth as zakah. 
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Fatawa Mahmidiyyah: 


When paying zakah on gold and silver jewellery, the value is not 
considered but the weight is. If the jewellery weighs 200 tolds, five tolas 
of gold will have to be given.’ 


If silver is not given as zakah but its value is given, it will be valued 
according to the price at which it is sold in the market.’ 


* Fatawa Mahmidiyyah, vol. 9, p. 378. 
* Fatawa Mahmiidiyyah, vol. 9, p. 379. 
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Also refer to: Kitab al-Fatawa, vol. 3, p. 379; Ap Ke Masa’il Aur Oen Ka Hull, 
vol. 3, p. 364; Imdad al-Fatawa, vol. 2, p. 49. 


Allah ta‘ala knows best. 

Paying zakah before the due date 

Question 

Is it permissible to pay zakah before its due date? 
Answer 


If a person who owns nisab pays zakah before the passage of one year, 
his zakah will be fulfilled. 
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Allah ta‘ala knows best. 

A woman paying zakah on her jewellery 


Question 


A woman is divorced. She has no wealth except for jewellery which is 
more than the nisab. She has no money with her. How does she pay 
the zakah? 


Answer 


The woman owns jewellery which is more than the nisab. It is 
therefore obligatory on her to pay zakah. If she does not have cash 
money, she must pay small amounts monthly. In such a case, there will 
be no need for her to sell her jewellery. 
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.. Two women came to Rasilullah sallallahu ‘alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 


Kifayatul Mufti: 


The wife is the owner of her jewellery and whatever else she received 
as gifts at the time of her marriage. She is responsible for the payment 
of her zakah. Since she does not normally have cash money to pay the 
zakah, she takes the money from her husband and pays it, or the 
husband obtains her permission to pay it on her behalf. If the husband 
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does not pay it on her behalf nor does he give the money to her, it will 
be wajib on the wife to sell some of her belongings [to pay the zakah] 
because the obligation is on her shoulders.’ 


€ 


Fatawa Dar al-‘Ulim Deoband: 


Jewellery which is owned by and in the possession of the wife, and is 
equal to nisab, then zakah on it is the obligatory responsibility of the 
woman. If the husband pays it on her behalf, she takes the money from 
him, or she pays it from the money which he gives to her for her 
expenses; it will be fulfilled. If there is no other way of paying for it, 
she will have to pay it from her jewellery.’ 


If there is no way of paying the zakah, a portion of the jewellery equal 
to the zakah which is liable will be given as zakah. This is an obligation 
to Allah ta‘ala.’ 

Fatawa Mahmidityyah: 

Zakah will be fulfilled if she pays small amounts at a time.’ 

Ap Ke Masa@’il Aur Oen Ka Hull: 


The wife must either save her pocket-money and pay zakah from it, or 
give a portion of her jewellery as zakah.’ 


Allah ta‘ala knows best. 
Paying zakah in instalments 
Question 


Instead of paying the entire zakah amount at once, a person wants to 
pay it in monthly instalments. What is the ruling in this regard? 


Answer 


It is permissible and correct to pay zakah in instalments. The zakah 
will be fulfilled. 


’ Kifayatul Mufti, vol. 4, p. 266. 

* Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 285. 

> Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 109. 

“ Fatawa Mahmiidiyyah, vol. 9, p. 466. 

° Ap Ke Masa’il Aur Oen K@ Hull, vol. 3, p. 345. 
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Ad-Durr al-Mukhtar: 
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Kitab al-Fatawa: 


The SharT‘ah has provided a lot of ease in the payment of zakah. Zakah 
can be paid before the expiry of the year. It can also be paid after the 
expiry of the year - a person may delay in his payment according to 
his circumstances and financial situation. However, efforts must be 
made to pay it as quickly as possible. Similarly, zakah can be paid all at 
once or in instalments. A person may pay 100 rupees monthly as 
zakah.* 


Fatawa Mahmidityyah: 


It is not necessary to pay the entire amount in the month of Ramadan. 
Rather, the zakah can be fulfilled if it is paid in small amounts.’ 


Allah ta‘ala knows best. 

Paying zakah via a money-order 

Question 

Is zakah fulfilled if it is paid through a money-order? 
Answer 


If zakah is paid to a poor person through a money-order, the zakah 
will be fulfilled. In other words, the zakah is fulfilled when paid via the 
post. If it gets lost in the process, there is no need to pay it again. 


Fatawa Rahimiyyah: 


It is permissible to send zakah via a money-order or a draft out of 
necessity. 
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Kitab al-Fatawa, vol. 3, p. 323. 
* Fatawda Mahmiidiyyah, vol. 9, p. 467. 
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From the words 
Cady gh le ares 


We learn that in the case where authority is given, then practical 
ownership has taken place. Had this not been the case, giving 
authority would not have been made the basis for validity. This is 
because when there is physical possession, there is no doubt 
whatsoever about the validity of the giving or handing over (hibah). 
Then there is no meaning to giving preference to the validity. From 
this it is proven that giving authority is in itself ownership, even 
though it is permissible to remove the authority before possession is 
taken of it because the contract has not been completed as yet...Thus, 
if the giving of authority is ownership, and the intention of zakah is 
sufficient at the time of giving ownership, and there is certainly the 
handing over of authority at the time of sending a money-order, 
therefore, an intention at the time of sending the money-order is 
sufficient.’ 


Idah al-Masa’il: 

If a zakah amount is sent to a poor person via money-order, then 
zakah will be fulfilled when making the intention of zakah at the time 
of handing over the money-order to the post office. Therefore if it gets 


lost somewhere along the way, it will not be necessary to repay the 
zakah.” 


Allah ta‘ala knows best. 
Investing a zakah amount into a profitable business 
Question 


A zakah amount is invested into a profitable business, and the profits 
which accrue from it are distributed among the poor. Will the zakah be 
fulfilled in this way? 


* Imdad al-Fatawa, vol. 2, p. 25. 
* Idah al-Mas@il, p. 121. 
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Answer 


Bearing in mind that a poor person has not taken possession of the 
amount - and we know that it is essential for the poor to take 
possession of the zakah - the above-described scenario is not 
permissible. The zakah will not be fulfilled. Furthermore, it contains 
the following harms: 


1. Zakah must be paid as quickly as possible at the expiry of the 
lunar year. In this case, the zakah amount will be tied down 
and out of one’s control. It is possible that after some time, the 
heirs of the factory may consider it to be part of their estate 
and distribute it among themselves. 


2. The element of ownership is an obvious factor in zakah. Apart 
from the Qur’anic order: “and pay the zakah”, and the Hadith: 
“Pay the zakah of your wealth”, the jurists have prohibited the 
construction of masajid, shrouding of the deceased, etc. from 
zakah funds because the element of ownership is not found. 
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Bahishti Zewar: 


Zakah must be paid immediately after the expiry of the lunar year. It is 
not good to delay in doing good actions.’ 
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Allah ta‘ala knows best. 

Giving a zakah amount as a loan to a poor person 


Question 


A person gives an amount of zakah as a loan to a poor person, and he is 
required to repay the loan. Will the zakah be fulfilled? 


Answer 
In this case, ownership did not take place, so the zakah is not fulfilled. 
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Fatawa Rahimiyyah: 


It is not permissible to give a zakah amount as a loan to a poor person. 
Zakah is not fulfilled as long as a needy Muslim is not made an owner 
of the zakah amount.’ 


* Bahishti Zewar, part 3, p. 27. 
* Fatawd Rahimiyyah, vol. 3, p. 203; Fatawd Dar al-Ulam Deoband, vol. 6, p. 195. 
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Taking a zakah amount back from the person who is appointed as a 
representative for the payment of zakah 


Question 


Zayd gave R50000 of zakah to ‘Umar to distribute among the poor. 
‘Umar has not distributed the amount as yet or part of it still remains 
to be distributed. Zayd says to ‘Umar: “Return the undistributed 
amount to me and I will distribute it myself.” ‘Umar refuses to give it 
back. Can Zayd take this amount back? 


Answer 


If Zayd appointed ‘Umar as his representative (wakil) for the 
distribution of zakah and removes him from this appointment before 
its distribution, ‘Umar has been removed. Zayd will take the money 
back and pay it himself. 


It is stated in al-Fatawa al-Hindiyyah that if a person gives five dirhams 
from a zakah amount of 200 dirhams to a representative and the latter 
has not paid it as yet, and the owner realized that he has one dirham 
less than 200 dirhams - in other words, he is not liable to pay zakah - 
he can take the five dirhams back from the representative. Yes, if the 
representative has already given it to the poor, the owner does not 
have the right to ask for it. The text reads as follows: 
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We learn from this that the amount which reaches the poor with the 
intention of charity cannot be taken back. But what has been given to 
a representative can be taken back. If a zakah amount is given to the 
zakah collector (‘amil) or madrasah collector, it cannot be taken back 
because he is a representative on behalf of the poor as well. This is 
why if a zakah amount is lost while under the care of the collector, the 
zakah will be fulfilled. 
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The jurists state the following: A person said: “I have been appointed 
by such and such person for the retrieval of a debt.” The debtor rejects 
the person’s representation and pays the debts, even then the debtor 
cannot take the money back from the representative. 
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Takmilah Fath al-Qadir: 


Gt Geteasll as mab> (\) they 8 Sal Bay Voge gas “US ogegil 3” 
IE Gp WSL nabay (1) Crecell ae Grell bay () CHa ne 
Fpl 39 Ol eA) ad CeSSGll as nadoy (1) SS Yy Gra 
Whe & yyy Iplb Ll sl le Sle ofl oY GWlat 
Hees) cy pil dele BS CIS DE B yoy Sere gl Geral 

CSI jlo Alta spill ca 


In the light of the above-quoted juridical texts, the difference between 
a debt and zakah becomes clear in the sense that in a debt, the debtor 
cannot take the amount back from the representative because the 
right of the creditor is a strong and solid right. On the other hand, the 
owner [of the zakah amount] can take it back from his representative 
because the right of the poor is not a strong right. It is only affirmed 
after it is given over to the poor. However, if the representative is 
representing both parties, it can be taken back from him. 


Allah ta‘ala knows best. 
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When a person passes away after zakah was wajib on him 
Question 


Zakah was wajib on a person but he passed away before he could fulfil 
it. Will the zakah amount be taken out of his estate? 


Answer 
There are several scenarios in this regard: 
(1) 


Zakah was wajib and the person passed away before he could fulfil it. 
The zakah amount will not be taken out of his estate after his death. 
This is because an intention is a prerequisite for zakah, and there is no 
intention in this case. 
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(2) 


The deceased stated in his will that zakah must be paid from his 
wealth, and the zakah amount is less than one third his total estate or 
equal to it. It will be necessary for the heirs to pay the zakah amount. 


(3) 


Before he could pass away, the person took the zakah amount and left 
it one side or gave it to a representative. He then passed away before it 
could be given away. If the deceased had made a bequest, it will be 
paid from one third of his total estate. If he did not make a bequest, 
the amount which he had kept separately will be included in the estate 
and distributed among the heirs. This is because the representative is 
considered to be removed from his representation with the death of 
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the person who appointed him. The representative’s actions with 
respect to that amount will not be valid.’ 
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(4) 


If the deceased did not make a bequest for the payment of zakah, but 
the mature heirs want to pay the zakah on behalf of their deceased 
from their respective shares, then there is hope that Allah ta‘ala will 
accept it and absolve the deceased from his obligation. 


Shami: 


6S fro4 eld) ne lo n& ey cpl Slee eu SSin nS) 9 Cx ol YI 
(Are 
Kitab al-Fatawa: 


A person had to pay an amount as zakah. He neither paid it nor did he 
make a bequest for its payment. His heirs are not obligated to pay 
it... however, kindness demands that the heirs make efforts to pay it as 
far as possible. It may well be that Allah ta‘ala will pardon him because 
of it.’ 


Allah ta‘ala knows best. 


* As gauged from Ahsan al-Fatawa, vol. 4, p. 265. 
* Kitab al-Fatawa, vol. 3, p. 336. 
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The order to obtain a clear permission from one’s son 
Question 


A person has been paying zakah on behalf of his son for several years. 
The son is aware of it but did not give an explicit permission for its 
payment. Is the zakah fulfilled? 


Answer 


The zakah is fulfilled on behalf of the son because permission in itself 
is necessary irrespective of whether it is explicit or it is understood as 
a permission through any other means. This is similar to the ruling of 
the jurists as regards qurbani. However, there is more caution in 
obtaining an explicit permission as is the view of some jurists. 
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Allah ta‘ala knows best. 

Giving qurbani meat as zakah 

Question 

Is it permissible to give qurbani meat with the intention of zakah? 


Answer 


It is not permissible to give qurbani meat with the intention of zakah 
because one obligation has been fulfilled with it, and another 
obligation cannot be fulfilled with the same thing. It is like water that 
has been used for wudi’ or ghusl. Furthermore, zakah is a debt which 
is owed to Allah ta‘ala, and it is not permissible to give qurbani meat as 
a payment for a debt or for any other form of payment. 
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Allah ta‘ala knows best. 

When a creditor is paid zakah on behalf of the debtor 


Question 


A person has a debt to pay and he is also eligible for zakah. Someone 
said to him: “I will pay your debt on your behalf.” He then pays the 
debt on his behalf by giving a zakah amount to the creditor. Will the 
zakah be fulfilled? 
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Answer 


The debtor informs his creditor thus: “Such and such person will pay 
my debt on my behalf, you must accept it from him from my side.” In 
such a case, the creditor will first take possession of it from the side of 
the debtor. The zakah will be fulfilled. Once he exercises his right over 
it, it will mean taking possession of a right which is due to him. 
Therefore the debt too will be fulfilled. 
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It is gauged from the text of Shami that if a trust is handed over to a 
trustee, he has taken possession of it, and he then exercises his right 
over it, then his taking possession of it is valid. Here too, once the 
debtor exercises his right over the debt after taking possession of it, 
then his taking possession will be valid. 


Jadid Fight Mabahith: 


In certain situations, a single gabdah (taking possession) suffices for 
two gabdahs. One is the original and the other is representational. 
However, this is not a general rule. If the transaction is left externally, 
then what comes out of it is that the person who obtains goods from 
the market for an organization is the buyer and the seller on behalf of 
the organization, and for himself as well because he bought it from the 
organization. Yes, we could say that his transaction of buying from the 
organization which took place before obtaining the goods from the 
market is merely a promise. Thus, at the time of buying from the 
market he is merely a representative of the organization for the sake 
of the purchase. When he brings it under his possession after 
acquiring the goods, and exercises his ownership rights over it, then as 
per the previous promise, he becomes a buyer of the said goods on 
behalf of the organization. The previous representational possession 
now becomes an original possession. That is, it becomes a gabdah for 
himself.’ 


Thus, even in the situation under question, the debtor’s gabdah was 
first a representational gabdah on behalf of the poor. Once he keeps it 
in his possession and exercises his ownership rights over it, then as 
per the previous promise he becomes the person who collects the 
debt. The previous representational gabdah now becomes an original 
gabdah. In other words, it becomes a gabdah for himself. The zakah of 
the wealthy person is fulfilled and the debt of the poor person is paid 
off. 


However, it is better if the debtor’s wife is made the representative to 
take gabdah on behalf of the creditor. After she takes possession of it, 
she will give it to her husband. 
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" Jadid Fiqhi Mabahith, vol. 3, p. 426. 
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Allah ta‘ala knows best. 


Zakah is given in the name of a loan, and the poor person then gives it 
back 


Question 


A person gave zakah to a poor man and called it a loan, by saying: “I 
am giving it as a loan.” The poor person then wanted to return it but 
the owner refused to take it back. The poor person gave it back by 
force. Is it wajib to given this amount in charity a second time? I am 
asking this because it appears as though the zakah has been fulfilled. 


Answer 


When it is wajib to give an amount as charity, it is not permissible for 
the giver to take it. If the poor person is insisting on giving it back, he 
must take it and give it to someone else. He cannot use the amount for 
himself. No matter what, the zakah is fulfilled. 


Al-Fatawé al-Hindiyyah: 
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imdad al-Ahkam: 


‘Amr asked Zayd for a loan. When Zayd gave it to him, he did not say it 
is not a loan, instead, he said it is a gift. The zakah of Zayd will be 
fulfilled because he made the intention of zakah. However, it is not 
permissible for him to take this amount back from ‘Amr because it will 
mean that he is taking back a charity...If Zayd took this amount back, it 
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is necessary for him to give it back to ‘Amr in some way or the other. If 
not, there will be a doubt as to whether his zakah is fulfilled or not. 


Allah ta‘ala knows best. 


A poor person has an item which was given to him as zakah, and he 
becomes rich later on 


Question 


A man is poor and was given an item as zakah. He continues using the 
item. Later on life, he becomes rich. Can he use that item? Outwardly it 
seems as though he shouldn't be allowed to use it because he is now a 
sahib-e-nisab. 


Answer 

He can use the item even after becoming a sahib-e-nisab. 

Al-Hidayah: 
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Allah ta‘ala knows best. 

A wealthy person using zakah items belonging to a poor person 


Question 


A poor person receives items as zakah, e.g. books, utensils, furniture, 
linen, etc. Wealthy people come to visit him and they use these items. 
Is this permissible? 


Answer 


In the light of the following text of al-Hidayah, we learn that it is 
permissible for a wealthy person to use those items when he is made 
owner of them. But if he uses them as an ibahah (permission) as in the 
question, then it is not permissible. 
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However, this ruling entails many problems and inconveniences. For 
example, a person has a carpet which he received as zakah. When 
wealthy people come into his house, he has to tell them not to walk on 
it because it is zakah wealth. Furthermore, it is also humiliating to 
disclose that a certain item was received as zakah. This is why the 
commentator of al-Hidayah, Sa‘di Chalpi rahimahullah, is inclined 
towards the view that it is permissible. I too am inclined to this view. 
The author of al-Hidayah says that there is no filthiness in charity, but 
there is harm in accepting it. This is why it is humiliating for a 
Hashimi and a wealthy person to accept zakah. Hadrat Maulana Sa‘di 
Chalpi rahimahullah says that if a wealthy person uses a zakah item at 
the house of a poor person, it ought to be permissible, because he did 
not take it as its owner, he merely used it. 


rine ddb3) tll, dele pe go ga) SS 554 Vy Grell JU 
3) conc Lad Cees OF de eB gl gall all Lg ay ded sail 
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Moreover, it is not necessary to disclose that a certain item is from 
zakah. Therefore, wealthy people too may use it. Had it been 
impressible for wealthy people to use it, it would have been necessary 
to disclose that this item is from zakah. And this is not the case. 


Allah ta‘ala knows best. 
Question 


Some muftis say that this is not permissible for a wealthy person. For 
example, Hadrat Mufti Rashid Ahmad Ludhyanwi rahimahullah states 
in Ahsan al-Fatawa that it is not permissible. He adds that those who 
permit it have not investigated the issue. His text reads as follows: 


Those who give permission did not revert to the source books at the 
time of writing the fatwa.’ 


What is the reply to this? 


* Ahsan al-Fatawa, vol. 4, p. 259. 
192 


Answer 


After evaluating the texts which state impermissibility, and problems 
and difficulties were perceived, then Hadrat Maulana Sa‘di Chalpi 
rahimahullah gave the opposite ruling and said that it is permissible. In 
the light of his statement, we expressed our inclination towards the 
ruling of permissibility. Furthermore, we present the following text 
from al-Fatawa at-Tatarkhaniyyah: 
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Allah ta‘ala knows best. 


Making an intention of zakah when asking the debtor to pay it to 
someone else 


Question 


The lender said to the borrower: “You must give the money which I 
loaned to you to Zayd.” At the time of saying this, the lender made the 
intention of zakah. Will his zakah be fulfilled? 


Answer 


If the creditor made the intention of zakah before the debtor could pay 
him, the zakah will be fulfilled. 


Fath al-Qadir: 
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Allah ta‘ala knows best. 
When more than the wajib amount is given as zakah 


Question 


A person estimated an amount as zakah for one year and paid it. 
Subsequently, when he made his calculations, he learnt that he had 
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given more than what was wajib on him. Can he include the additional 
amount as zakah for the next year? 


Answer 
The additional amount can be included as zakah for the next year. 


Al-Fatawa al-Walwalijiyyah: 
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Kitab al-Fatawa: 


Question: A person gave 10 000 rupees as zakah. But when he made his 
calculations, he realized he had to pay only 8000 rupees. Can he 
include the 2 000 rupees as zakah for the future? 


Answer: Yes. After becoming an owner of nisab, a person can pay 
zakah for more than one year before time. It will be as though, 
together with paying the zakah for this year, he paid an amount for 
the next year as well. This is permissible.’ 


Imdad al-Ahkam: 


If an amount which is more than the wajib amount is given as zakah, it 
can be included in the zakah of the following year.’ 


Allah ta‘ala knows best. 
When zakah money of a madrasah is stolen from the collector 
Question 


A person gave an amount of zakah to a madrasah collector [who is 
collecting funds on behalf of the madrasah]. The collector either lost 
the money or it got stolen. I have two questions in this regard: (1) Is 
the zakah fulfilled? (2) Is the collector accountable to repay the 
amount? 


' Kitab al-Fatawa, vol. 3, p. 321. 
* Imdad al-Ahkam, vol. 2, p. 22. 
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Answer 


(1) The senior scholars concur that a madrasah collector is actually a 
wakil (representative) of behalf of the students. When a wakil takes 
possession, it is equal to the possession of the one who appointed him. 
In this regard, the zakah is fulfilled. 


(2) The madrasah collector is a wakil and also an amin (a person who is 
entrusted). If he made appropriate arrangements for the safeguarding 
of the money, and then it gets lost or is stolen, he does not have to pay 
it back. However, if he was negligent as regards its safeguarding, he 
will have to pay back the amount. 


Idah al-Mas@’il: 


If a zakah amount is stolen from the hands of madrasah collectors, or 
it is stolen or lost while in the possession of the principal; and there 
was no negligence as regards its safekeeping, then there is no 
repayment on these people. The zakah of the person who gave it will 
also be fulfilled. The reason for this is that these people [collectors, 
principals] are the representatives of the poor students both in 
practice and on the basis of the norm of society. When a 
representative takes possession, it is as though the poor person has 
taken possession of the zakah. 


If these people were negligent as regards its safekeeping, made 
changes to the zakah amount, or mixed it with their own money, it 
will be wajib on them to pay back. It will be necessary for them to take 
money from their own pockets and give it to the poor.’ 


Fatawa Mahmidtyyah: 


If the madrasah principal is the representative of the students, then 
his taking possession is as though the students took possession. The 
zakah is therefore fulfilled. No penalty has to be paid by anyone.’ 


Imdad al-Muftiyyin: 


The madrasah principals and the collectors appointed by them fall 
under the category of those employed to collect charity, and are 
therefore representatives of the poor. The donor’s status is that of 
someone accepting the representation of these people [madrasah 
principals and collectors], and handing the money over to them. When 
the zakah amount came into their possession as representatives of the 


* [dah al-Mas@’il, p. 120. 
* Fatawda Mahmiidiyyah, vol. 9, p. 513. 
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poor, the amount becomes the wealth of the poor, and the zakah of 
those who gave the amount is fulfilled. 


Hadrat Maulana Rashid Ahmad Gangohi rahimahullah said in reply to a 
question: These students and poor people are unknown as regards 
their number and their identity. Despite this, their representation in 
favour of the principal of the madrasah is socially established, and 
when they [principals and collectors] take possession of the amount, it 
is as though the poor have taken possession of it.’ 


For further details refer to: Fatawa Khaliliyyah, vol. 1, p. 154; Jadid Fight 
Masai, vol. 1, p. 226. 


Allah ta‘ala knows best. 
When a zakah amount for a clinic is stolen 
Question 


A clinic has a zakah fund from which medicines are bought and given 
to poor patients. If zakah was collected for this purpose, and was lost 
or stolen while with the collector, is the zakah fulfilled? 


Answer 


Those who benefit from a hospital are generally people who live near 
it, just as when we speak of a madrasah we are referring to the 
students of the madrasah. The patients of the hospital refer to the 
poor patients. The zakah is therefore fulfilled. It is not necessary to 
pay it again. This issue is the same as the previous one when applied to 
the madrasah collectors. Refer to the proofs there. 


Allah ta‘ala knows best. 
Deducting the mahr amount when calculating zakah 
Question 


A person still has to pay the dowry to his wife. The amount of the 
dowry is 100000 rands. When the person is calculating his zakah, will 
he deduct this amount from his assets? Or does he have to pay zakah 
on the entire amount? 


Answer 


If the husband has no intention of paying the dowry, or the wife does 
not demand it due to the social norms (‘urf), it will be necessary to pay 


‘ Imdad al-Muftiyyin, vol. 2, p. 1085. 
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zakah on the entire amount. If he has an intention of paying the 
dowry, he must deduct the dowry amount from his assets, and pay 
zakah on the remainder. 


Al-Fatawa al-Hindiyyah: 
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If - although the dowry is a deferred dowry (mahr mu’ajjal) - the 

person is concerned about paying it, zakah is not wajib. If not, it will be 

wajib.’ 

Allah ta‘ala knows best. 

Deducting expenses when calculating zakah 

Question 


A person sent an amount for the construction of a house, or he sent 
books bought with zakah money for the person’s needs, or he sent a 
person to distribute zakah money to the poor. Can the rent be 
deducted from the zakah amount? 


Answer 


Firstly, efforts must be made to have an amount separate from the 
zakah amount for the payment of expenses. However, if there is no 
alternative, there ought to be a leeway for paying it from the zakah 
amount. 


(Vk sell) "Yahe belay SLM, ol ea) orall Lo!" bbs aul Ju 
Kifayatul Mufti: 


After collecting a zakah amount, there is leeway for paying the person 
from it for his services of collecting, even if he is a rich person.’ 


Maulana Khalid Sayfullah states: 


* Imdad al-Muftiyyin, vol. 2, p. 451; Fatawa Mahmiidiyyah, vol. 9, p. 319; Jadid Fight 
Mas@il, vol. 1, p. 221; Fatawd Dar al-Ulim Deoband, vol. 6, p. 46; Imdad al-Ahkam, 
vol. 2, p. 25. 


* Kifayatul Mufti, vol. 4, p. 286. 
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Those who are employed for the collection of zakah and ‘ushr (‘amilin- 
e-zakah) are occupied in preserving the rights of the poor. In the same 
way, there can be a need for other workers for the calculations, 
account keeping, distribution, etc. of the collected zakah. The jurists in 
general have not delved into this subject. However, ‘Allamah Qurtubi 
rahimahullah has written in this regard: 


oe O8 Le § ol de Yabo ogellly" ls J5 Joy ne voll 
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..lf we were to think about it carefully, then the broad meaning of the 
word ‘amilin does not refer to the collectors only. Rather, those who 
are involved in the collection and distribution of zakah are also 
included in it.’ 


Islami Figh: 


In many cases, goods are sent by rail, bus or air. Should the freight 
charges be paid from zakah funds or not? Some ‘ulama’ are of the view 
that it should not be paid from the zakah funds.’ However, I am of the 
view that it is permissible to pay the freight charges from the zakah 
money. If we obtain the services of a builder to construct a house for a 
poor person, or we give him the goods bought with zakah money to 
convey it to the house, and we do not pay him from the zakah money 
for his services, the house will neither be built nor the goods 
conveyed...The reason why it is not against tamlik (ownership) is that 
we will bear all the expenses and give it to an eligible person. Its status 
is therefore not as a rental/freight, but as a payment of the amount. If 
we send zakah through a money-order and we pay the fees for the 
money-order with zakah money, it is not against the rule of tamlik 
because all this is done to convey the amount to the poor person.’ 


Allah ta‘ala knows best. 


* Islam Ka Nizam-e-Ushr wa Zakah, p. 115. 


* Fatawa Dar al-Ulim, vol. 6, p. 335; Fatawa Mahmidiyyah, vol. 9, p. 483; Fatawa 
Rahimiyyah, vol. 2, p. 10; Fatawa Faridiyyah, vol. 3, p. 397. 


° Islami Figh, vol. 1, p. 473. 
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Deducting government tax when paying zakah 
Question 


Tax is an obligatory due to the government. A person did not pay it 
until such time that it is now the time for him to pay his zakah. Will 
this tax amount be deducted from his assets or does he have to pay 
zakah on the entire amount? In other words, is tax an obstacle to the 
obligation of zakah? 


Answer 


If tax from the government becomes due, and the amount is specified, 
e.g. he is informed that he is liable to pay 50 000 in taxes for his shop, 
then this is a debt which will be deducted from his assets. Zakah will 
then be calculated on the balance. If the shop-owner or company 
owner makes efforts to have the tax reduced to 30000, and saved 
20 000, he must pay the zakah on 20 000 later on because this amount 
has been excluded from the debt. 
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Ahsan al-Fatawa: 


Whether a debt is immediate or deferred, it is an obstacle to the 
obligation of zakah as per the preferred view.’ 


Allah ta‘ala knows best. 
When zakah is stolen from a representative 
Question 


A man gave a zakah amount to a person. The amount got stolen from 
this representative. Is the zakah fulfilled? Does the representative 
have to pay back the amount? 


Answer 


If those to whom the zakah was to be given were not specified and the 
person was asked to give it to whomever he considered to be eligible, 
the zakah has not been fulfilled. It will have to be paid again. The 
representative is an amin (entrusted). If he was not negligent in the 
safekeeping of the zakah money, he does not have to pay back 
anything. If he was negligent, he will have to pay it back. If those to 
whom the zakah was to be given were specified, e.g. the person was a 
collector on behalf of an organization or a principal of a madrasah, 
then the ruling in this regard was given previously. Refer to it. 


Ad-Durr al-Mukhtar: 
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* Ahsan al-Fatawa, vol. 4, p. 251. 
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For further details refer to: Fatawa Mahmidiyyah, vol. 9, p. 480; Kifayatul 
Mufti, vol. 4, p. 297; Fatawa Faridiyyah, vol. 3, p. 275. 

Allah ta‘ala knows best. 

When a representative spends zakah money on his self 

Question 


A person gave an amount of zakah to another person to give it to the 
poor. The person was himself eligible for the zakah, so he spent it on 
himself. Is the zakah fulfilled? 


Answer 


If the person used the word ‘ta’ (give), it becomes necessary for him to 
give it to someone else. If the person said: “You can use it as you like”, 
he can use it for himself provided he is eligible for zakah. 


Tabyin al-Haq@’iq: 
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Fatawa Qadi Khan: 
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Bahishtit Zewar: 


You gave a person two rupees to be given as zakah. He has the choice 
of giving it to a poor person himself, or giving it to another person to 
distribute it for him. If the person finds that one of his relatives or 
parents are eligible, and therefore gives it to them, then this is also 
permissible. However, if he himself is poor, it is not permissible for 
him to take it for himself. However, if you said to him: “You may do as 
you like with it, and give it as you want”, it is permissible for him to 
take it for himself.’ 


Allah ta‘ala knows best. 
When a representative changes the currency of the zakah amount 
Question 


A person gave me one thousand rands, appointed me as his 
representative to hand over this amount to a certain person in India. I 
took this amount together with some others amounts [which I had to 
send over to India]. These were then converted into rupees which my 
representative in India distributed as zakah. Is the zakah fulfilled? 


Answer 


As long as the original amount is present with the representative, and 
the zakah is paid with another currency, it will be fulfilled. But if the 
original zakah amount was spent, and then paid with another 
currency, the zakah will not be fulfilled. In your question, since the 
original amount was present, the zakah will be fulfilled. Furthermore, 


* Bahishti Zewar, p. 245. 
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South African rands are not used in India. Therefore, when you were 
asked to pay that amount to a person in India, it means that you have 
to change the rands into rupees and then pay the zakah. The general 
rule is that zakah currency can be changed. 


Ad-Durr al-Mukhtar: 
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Ahsan al-Fatawa: 


The zakah will be fulfilled. However, the permissibility of changing the 
currency is dependent on whether the appointer explicitly or tacitly 
gave permission for it to be changed. The system of transactions which 
are presently in vogue permit it, therefore there is no need for an 
explicit permission. Despite this, it is better to obtain an explicit 
permission [to change the currency]. 


Bahishti Zewar: 


You gave a person two rupees to give to a poor person. However, he 
did not give exactly those same two rupees to the poor person. 
Instead, he gave the amount from his own money. The zakah is 
fulfilled provided the original two rupees which you gave him are still 
in his possession. If he spent your two rupees, and then gave two 
rupees to a poor person later on, the zakah is not fulfilled.’ 


Allah ta‘ala knows best. 
Forms of possession of zakah money which are in vogue in some madaris 
Question 


Certain madaris which are quite cautious have the following system of 
taking possession of zakah money: 


A poor student is given a zakah amount of 400 rands. Another 
supervisor comes and takes 300 rands from him for his boarding, 


* Ahsan al-Fatawa, vol. 4, p. 290. 
* Bahishti Zewar, p. 245. 
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lodging and education, and 100 rands remain with the student. This 
supervisor appears to be much liked and beloved, but some ‘ulama’ 
have the following objections: 


1. If astudent is absent, expenses for the days of absenteeism must not 
be taken. But there is no system of taking back money from the 
amount which has been cut. 


2. If the donor passes away before the students can receive their 
stipends, the amount which he gave has to be returned to his heirs 
because it is a trust. 


3. If one lunar year passes before the distribution of the stipends, 
zakah ought to be wajib again because the ownership of the owner is 
still in existence. 


4, The exchange of food for money is a transaction of buying and 
selling (bay‘) while the boarding and lodging (accommodation, lights, 
water, etc.) is a rental transaction (ijarah). The combination of bay‘ 


and ijarah entails jcii. 3 48.0 which is prohibited. 


Answer 


(1) When a zakah amount is given to poor students, it is an ownership 
in reality. When 300 rands are then taken from him, it comes under 
the principle of tabarru-e-mashrit. In other words, in return for this 
tabarru', the condition of food, drink, accommodation, etc. is applied 
on the student. Tabarru-e-mashrit is a hibah (gift) in exchange for 
something. If a student is absent for a few days, it is not necessary to 
return any amount to him. Moreover, if a student pays the fees for the 
entire year, and leaves in the course of the year, the Shari'ah does not 
impose the returning of fees for the remainder of the year. This is 
because in a hibah bi al-‘iwad (a gift in exchange for something), the 
one who gives cannot ask to take back anything from it. And here, the 
given amount has been spent or mixed with other amounts, and this is 
known as istihlak. 


Tabarru-e-mashrat is permissible. Maulana Zafar Ahmad ‘Uthmani 
rahimahullah writes: 


Question: Is it permissible to charge admission fees and monthly fees 
to students? 


Answer: It is permissible because this is not an ujrat (a hiring or rental 
contract). Rather, it is a donation, and it is permissible to lay down 
conditions in a donation because compulsion is not necessarily the 
case. If a person does not accept the conditions, he has the choice of 
not taking admission. 
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(2) The principal or supervisor of the madrasah falls under the 
classification of an ‘amil (a person who is appointed by the Islamic 
state for the collection of zakah) in certain injunctions. Therefore, if 
the owner [of the zakah amount] passes away and his money was kept 
separately, after the principal or supervisor accepted it in favour of 
poor students, it will not be returned. In most cases, the amounts are 
mixed with other amounts, and there is no way of knowing whose 
amount was spent and whose was not. 


(3) If one lunar year passes before the distribution of the stipends, 
zakah is not wajib because when a zakah amount remains with an 
‘amil, zakah does not become wajib. And here the principal or 
supervisor is a representative on behalf of the students. 


A statement of Hadrat Maulana Khalil Ahmad Saharanpur 
rahimahullah is quoted in Nizam al-Fatawa. He says: I am of the view that 
the money which is held by madaris is not waqf. However, the 
madrasah administrators are like ‘ummél (plural of ‘amil) of the Bayt 
al-Mal (Islamic treasury) and representatives on behalf of the donors 
and the recipients. Therefore, neither will zakah become wajib on that 
amount nor can the donors take back the money.’ 


(4) There is no combination of ijarah and bay‘ here. Rather, a fee - as a 
tabarru' and hibah - for the ease of the madrasah has been laid down. 


Allah ta‘ala knows best. 


* Nizam al-Fatawé, vol. 1, p. 116. 
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THE RECIPIENTS OF ZAKAH 


Using zakah money for the extension of a house 
Question 


One of my poor relatives has a house which is too small to fulfil his 
needs. He is also eligible to receive zakah. Can I give him zakah money 
to extend his house? 


Answer 


If a person is eligible for zakah - i.e. he does not have any wealth equal 
to nisab over and above his fundamental needs - then it is permissible 
to give him zakah money for the renovation or extension of his house. 


Ad-Durr al-Mukhtar: 
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Ahsan al-Fatawa: 


Give the poor person an amount which is less than nisab and let him 
use it for the construction. Continue giving him periodically in this 
way, and he must spend it as he receives it. If the poor person does not 
have a property, buy him a piece of land and make him its owner. After 
that, give him a zakah amount in instalments and he will continue 
with the construction of his house until it is completed. If this method 
is adopted, it will be permissible.’ 


* Ahsan al-Fatawa, vol. 4, p. 490. 
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Allah ta‘ala knows best. 
A person who is earning but is needy 
Question 


A person is employed. His wife met in an accident, resulting in 
additional expenses for her medication, hospitalization, etc. He cannot 
pay for all these expenses from his monthly income. Is there any way 
that he can accept zakah money? 


Answer 
There is leeway for sucha person to accept zakah. 
Ad-Durr al-Mukhtar: 
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Fatawa Mahmtdiyyah: 


If a person’s needs are not fulfilled by his salary, he is eligible to accept 
zakah and it is permissible to give him zakah.’ 


* Fatawa Mahmidiyyah, vol. 9, p. 525. 
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Fatawa Rahimiyyah: 


If a person’s income is less and he does not own nisab, zakah can be 
given to him.’ 


Kifayatul Mufti: 


Zakah money can be given to a person who is chronically ill for the 
payment of his treatment.’ 


Allah ta‘ala knows best. 
Zakah to a poor brother or sister 
Question 


A wealthy person has a brother or sister who is poor and eligible for 
zakah. Can he give them zakah? 


Answer 


It is not only permissible to give a brother or sister who are eligible for 
zakah, but better to give them. This is because it has the additional 
benefit of maintaining ties of kinship. 


Al-Fatawa al-Hindiyyah: 
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' Fatawa Rahimiyyah, vol. 5, p. 152. 
* Kifayatul Mufti, vol. 4, p. 274. 
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Idah al-Mas@'il: 


Giving zakah to one’s brother, sister, maternal or paternal aunt, 
maternal or paternal uncle, etc. and their children entails a double 
reward. One reward for the payment of zakah and the other for 
maintaining ties of kinship. However, the prerequisite is that they 
must be eligible for zakah in the true sense of the word.’ 


Allah ta‘ala knows best. 
Zakah to imams of masajid 
Question 


People in our area appoint imams in their masajid but do not specify 
any wage for them. Instead, when the crops or fruits mature, they give 
them as zakah. Will the zakah be fulfilled if the imam is eligible for 
zakah? Is this not a form of wage? Can zakah be given as a wage? 


Answer 
In this case there are two ways of giving zakah: 


1. If the imam of the masjid is eligible for zakah, then it is 
permissible to give him on the basis that he is a poor person. 
In fact, it is preferable to give him. 

2. The imam is given zakah as payment for his imamat. In this 
case, the zakah will not be fulfilled even though it may be 
permissible for the imam to accept it as a wage. 


Notwithstanding the above cases, it is best to specify a wage for the 
imam. Thereafter, if he is still unable to makes ends meet, he may be 
given from zakah and other charities. 


Ad-Durr al-Mukhtar: 
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* Idah al-Mas@’il, p. 110; Ahsan al-Fatawa, vol. 4, p. 269; Fatawa Mahmidiyyah, vol. 
9, p. 541. 
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Fatawa Faridtyyah: 


If the imam of a masjid is poor, it is permissible to give him zakah. 
Obviously, it is not permissible to give it to him as a wage or payment. 
If imams of masajid are poor and they are given obligatory charities as 
payment for their imamat, then those who gave the obligatory 
amounts will not be absolved from their obligation. And if the imam is 
given by virtue of his being the imam [a person of respect and 
authority], then it is certainly permissible. 
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Fatawa Mufti Mahmid: 


If it is well known that people give zakah and ‘ushr to an imam, and 
the imam too does the imamat so that these people will give him zakah 
- and if they don’t give him he will leave the imamat - then although 
this hiring contract is neither correct nor invalid, it is certainly like a 
contract because if they don’t give him zakah he will leave the imamat. 
In such a case, the cautious way is to first give him something as a gift, 
and then give him from zakah, ‘ushr, etc. In this way, it will not be a 
type of contract because the people are not obligated to give him 
anything. The zakah will not be counted as a wage. It will therefore be 
fulfilled. If there is no type of contract in the sense that he continues 
with the imamat whether people do not give him zakah or give him 
less, and he has made the imamat a means to receive zakah and ‘ushr, 
then the point is that he understands that if he does not make imamat, 
people will not give him zakah and ‘ushr. It is undoubtedly permissible 
to give zakah to such an imam, and the zakah will be fulfilled. Parallels 
for this ruling are to be found in the books of jurisprudence. If he does 
imamat solely for Allah’s sake, and has no desire to receive zakah and 
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‘ushr, then it will be even more permissible to give him, and for him to 
receive it.’ 


Allah ta‘ala knows best. 
Zakah to a person who is in debts but is employed 
Question 


A person is in debt of 70 000 rands which he has to pay immediately. 
However, he does not have this amount to pay. He also does not own 
goods which are over and above his basic needs, although he does 
receive a monthly salary. Can zakah be given to him? 


Answer 


It is permissible to give such a person zakah money for the payment of 
his debt. 


Abu Dawid: 
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* Fatawa Mufti Mahmid Pakistan, vol. 3, pp. 334-336; Fatawd Dar al-‘Uliim, vol. 6, 
218; 
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Allah ta‘ala knows best. 

Constructing a house with zakah and giving it to a poor person 


Question 


A person bought a house with zakah money and handed over 
ownership of the house to a poor person. Is the zakah fulfilled? 


Answer 


If the house is given over into the name of the poor person and the 
title deed, etc. is in his name, and he is made owner of it, the zakah will 
be fulfilled. 


However, after constructing the house, it is necessary to specify its 
value according to the market value. It must not happen that two 
hundred thousand was spent on the house, its market value is two 
hundred and fifty thousand, and the one who gave the zakah 
calculated it as three hundred thousand. One negative point in this 
regard is that the poor person is given more than the nisab. However, 
bearing in mind the need of the poor person, providing 
accommodation for his wife and children, and fulfilling an important 
need; there is hope that Allah ta‘ala will accept this action and reward 
the person. 


Ad-Durr al-Mukhtar: 
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Ahsan al-Fatawa: 


If the amount was not given to the poor person and instead a house 
was built and given over to him, there is no reprehensibility in it 
because the poor person did not become an owner of nisab." 


Idah al-Mas@il: 


A person did not separate the zakah amount from his assets. He built a 
house from the collective amount, and deducted the cost of the 
construction from it with the intention of zakah. He then gave over 
the house to a poor person, registered it in his name, gave him full 
ownership of it, and has no further thing to do with it; then it is 
permissible - without any reprehensibility - to construct a house in 
this way. This is because the poor person has not become a wealthy 
person who owns nisab. Instead, he has only been given a house to 
fulfil his needs.’ 


Allah ta‘ala knows best. 
Paying a debt of a poor person via a representative 
Question 


A person is eligible for zakah because of many debts. If zakah is given 
directly to him, he will waste the money. Can he appoint a 
representative to pay off the debt on his behalf? 


Answer 


If the poor person appoints a representative who then takes the zakah 
amount and pays the debt on behalf of the poor person, it will be 
permissible and the zakah will be fulfilled. If he did not appoint 
anyone as a representative but merely gave permission to a person, 


the zakah will still be fulfilled. 

Bada’i' as-Sana’i': 
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* Ahsan al-Fatawa, vol. 4, p. 290. 
* Idah al-Mas@il, p. 115. 
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Ahsan al-Fatawa: 


If a poor person’s debt is paid from a zakah amount after obtaining his 
permission, it will be permissible. It is not necessary to show the poor 
person the zakah amount.’ 


Idah al-Mas@’il: 


A person is heavily in debt and there is the danger that if zakah money 
is given to him for the payment of his debts he will spend the money 
on himself and will not pay off his debt. If a wealthy person takes 
permission from him to pay his debt on his behalf, and pays the 
amount as zakah, then the debt of the poor person will be paid off and 
the zakah of the wealthy person will be fulfilled.’ 


Allah ta‘ala knows best. 
Zakah to a wealthy student 
Question 


I have read in some books that zakah can be given to an ‘alim or a 
student of Din even if he is wealthy. This is because he is occupied in 
knowledge of Din. If he is not given zakah continuously, his life will 
become difficult. Is this ruling correct? 


Answer 


‘Allamah Tahtawi rahimahullah and ‘Allamah Shami rahimahullah say 
that the preferred view is that a wealthy ‘alim or student of Din cannot 
be given zakah. This is because poverty is a prerequisite for the 


* Ahsan al-Fatawa, vol. 4, p. 250. 
* Idah al-Mas@il, p. 113. 
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validity of zakah. As for what is written in some books, it is not 
authentic. 


Ad-Durr al-Mukhtar: 
SM) Ghres fell Ly) a & 8 SY dash Vee dy chad ley 
S596 hal ME ol ye SLL yl os be Sols Jobell Lyoy - LUI 
SN 56 oped Solana, olall sobY nei & 8 WSL LE gly EN Ss 
75d “bed gl) nd LAY SS lal by ee we Vs I Aclo UI, 
smaay Ssltall aale bith cU5 cll byes dat bet ol, sl eral 
phadl Ste M) YW Glas Shy yo dl GN eo gy Y bp 3 
JUL) SEN bo 5 ye" phey ale abl fro Spa) cLLI aires Silat; 
BEY BE & all yy Lal by "Ee | das JO Oly ole 
ceed neg lly SUS yey todd biael ure oly gall Odd 
OF Ly baby BN oye ier sly Lead pe phall Lb oyceny cpaall 
aft SLA ae lad pally pall SJ YVdpy SS de Hobs 

(ESE test yall DE 6 garded Atle BS, yard pall OL 


Fatawa Faridtyyah: 


It is not permissible to give zakah to a wealthy teacher or wealthy 
student.’ 


Allah ta‘ala knows best. 
Zakah to a minor daughter of a wealthy person 
Question 


A wealthy person who owns nisab has a two-month old daughter. She 
has a hole in her heart and has been admitted to hospital for 
treatment. The man does not have enough money to pay her medical 
bills. Can he be given zakah for the payment of his daughter’s medical 
bills? 


* Fatawa Faridiyyah, vol. 3, p. 554. 
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Answer 


It is not permissible to give zakah money to the minor daughter of this 
person who owns nisab. However, her mother should be given the 
money because she will most likely not be owner of nisab. If she has 
any jewellery, etc. she must give it to her husband. She can then 
accept zakah which she will spend on her daughter. Alternatively, she 
could spend the money which she has on her daughter, and then 
accept zakah. 
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Fatawa Dar al-‘Ulim: 


It is not permissible to give zakah and other obligatory charities to 
needy minor children of a wealthy person. Zakah will not be fulfilled.’ 


Allah ta‘ala knows best. 
An orphan whose mother is wealthy 
Question 


An orphan lives with his mother who is wealthy. Is it permissible to 
give zakah to the orphan child? 


Answer 


If the orphan has reached an age of understanding, can take control of 
the money, and is eligible for zakah, then it is permissible to give him 
zakah even if his mother is wealthy. If the child is very young and does 
not know how to control money, then if his legal guardian takes the 
money on his behalf, the zakah will be fulfilled. 


* Fatawa Dar al-‘Ulam, vol. 6, p. 212. 
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Allah ta‘ala knows best. 

Zakah money for the payment of a madrasah loan 


Question 


A person is employed as a collector by a madrasah. He took a loan from 
someone for the madrasah. He received zakah money to be spent on 
students. Can he use this money to pay the loan? 


Answer 


After the wakil of students takes possession of zakah money, the 
recipients of it can only be those who are classified as poor and needy. 
It is therefore necessary to spend this amount on eligible students by 
way of making them owners. Since it is the collector who took the 
loan, he cannot use the zakah money which was given for students for 
the payment of that loan. He could give the zakah money to the 
students as their stipend, then collect fees from them for their 
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education, boarding, lodging, etc. The madrasah can then use the 
money as it wants. If someone gave zakah money to the collector for 
the collector himself, he can use it for the payment of his debt. 


Idah an-Nawadir: 


Most of our muftis accept madrasah principals as representatives 
(wakil) of both students and donors. Since a principal is a wakil on 
behalf of students, when he or those under him take possession of 
zakah, the zakah of the giver is immediately discharged. Hadrat 
Maulana Khalil Ahmad Sahib Saharanpiiri rahimahullah says that with 
respect to donors, the madrasah administrator is like an ‘amil in the 
Bayt al-Mal, and a wakil on behalf of the students and the recipients. 
(Fatawa Khaliliyyah, vol. 1, p. 319) The same ruling is mentioned by 
Hadrat Mufti Mahmiid Hasan Sahib Gangohi rahimahullah in Fatawa 
Mahmiadiyyah - when a student accepts the principal-ship, authority 
and rules of the principal, and take admission into the madrasah, then 
it is as though he said: “You are my wakil.” (Fatawa Mahmidiyyah, vol. 
2, p. 218) Hadrat Maulana Rashid Ahmad Gangohi rahimahullah has 
clearly and explicitly stated that a principal is a wakil on behalf of 
students. (Tadhkirah ar-Rashid, vol. 1, p. 164; Hdshiyah Fatawa 
Khaliliyyah, vol. 1, p. 320) Hadrat Maulana Mufti Muhammad Shafi? 
Sahib rahimahullah differed in this regard but he revoked his fatwa 
towards the end of his life. (Imddad al-Muftiyyin, vol. 2, p. 1085) No 
matter what, it is essential for madrasah administrators to spend the 
money on eligible recipients.’ 


Jawahir al-Fatawa: 


After zakah moneys come into the possession of madrasah principals 
and administrators, they can spend these monies on deserving 
students for their food, medication, etc. However, these monies cannot 
be spent on other necessities such as payment of staff, construction, 
library books, etc. without resorting to the leeway of ownership. They 
have absolutely no right in this matter to spend zakah monies on 
recipients apart from those which are categorically listed in the 


Qur’an: 
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Based on this, the jurists unanimously state: 


* [dah an-Nawadir, vol. 2, pp. 50-53. 
* Jawahir al-Fatawa, vol. 1, p. 81. 
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It becomes clear from the above that just as zakah funds in the Bayt al- 
Mal cannot be spent on non-eligible recipients, in the same way, the 
zakah funds of Dint madaris cannot be spent on non-eligible 
recipients. However, the madrasah could resort to the leeway of 
ownership and spend on its other needs.’ 


Jadid Fight Mabahith: 

Hadrat Hakimul Ummat Maulana Ashraf ‘Alt Thanwi rahimahullah is of 
the view that even if a principal is accepted as a wakil on behalf of 
students, zakah funds cannot be used to pay salaries of staff and other 


necessities. Zakah funds have to be spent on the food, clothing and 
other needs specific to students.’ 


Allah ta‘ala knows best. 
Paying fees of poor students from zakah money 
Question 


Our madrasah students are poor and they cannot afford to pay the 
fees. Can their fees be paid with zakah money? 


Answer 


Bearing in mind that the students are poor and eligible for zakah, it is 
permissible to pay their fees with zakah money. 


The way of doing this is to give an amount to the poor students as a 
stipend, and then collect the fees from it. The entire amount [which 
was given to them] must not be taken. Instead, some of it should be 
left with them as pocket-money. Thereafter, the madrasah can use the 
fees which it collected for whatever purpose it requires. 


Allah ta‘ala says in the Qur’an: 


‘ Jawahir al-Fatawa, vol. 1, pp. 81-83. 
* Jadid Fighi Mabahith, vol. 5, p. 160. 
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Fatawa Mahmidiyyah: 


If zakah money is given to poor students or they are made owners of it, 
the zakah will be fulfilled provided the student is of an understanding 
age and is capable to take possession of it. He must not be very young, 
having no understanding of money matters.’ 


Allah ta‘ala knows best. 
Using zakah money for students in an Islamic school 
Question 


A few religious-minded people want to open an Islamic school. Rich 
and poor children will be studying in this school. Fees are collected 
from the students for the expenses of the school. Can the fees of poor 


* Fatawa Mahmidiyyah, vol. 9, p. 548. 
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children be paid from zakah money? When giving zakah money, is it 
necessary to explicitly state that it is zakah money? Is ownership 
necessary for zakah? Will there be any Shariah differentiation as 
regards collecting zakah for minor and major children? If a person has 
a television in his house which equals nisab, will he be classified as a 
wealthy person? 


Answer 


The Shari'ah stipulates that zakah money be given over to the poor 
and needy, and they be made owners of it. The nisab of zakah is 52% 
tolas of silver or 7% tolas of gold, or cash equal to that, or goods over 
and above one’s basic needs. If the children who attend the school are 
majors (baligh) and they themselves do not own nisab, then zakah can 
be given to them even if their parents are wealthy. It is not necessary 
to state that the money which is being given is zakah money. In fact, 
zakah can be given in the name of ‘Idi, a gift, a stipend, etc. When 
giving zakah, it is necessary for the poor to be made owners of it. 


If the children who attend the school are minors, and their parents are 
poor and do not own nisab, zakah can be given to such children under 
any name [whether you refer to it as zakah or something else]. 
However, if children are minors and their parents own nisab, zakah 
cannot be given to them. Children who are eligible for zakah must be 
given the zakah as owners of it, and then an amount from it can be 
collected as fees from them. If a person has a television in his house 
which is equal to nisab, then he is not eligible for zakah because the 
television is an item which is over and above his basic need, and it is 
equal to nisab. If the television does not belong to the father, but the 
mother, the father will be classified as poor, and his minor children 
who know what it is to handle and transact with money will be eligible 
for zakah. 


The proofs for this question can be found in the previous question and 
answer. 


Allah ta‘ala knows best. 
Using zakah money for madrasah needs after resorting to hilah-e-tamlik 


Question 


The majority of income of our madrasah is zakah. We have both 
wealthy and poor students. The madrasah needs Braille books and 
audio recordings for its blind students. Furthermore, blind children 
from foreign countries want to benefit from our services. It is our aim 
to help blind students as much as we can. Kindly provide us with a 
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lawful hilah (leeway) through which we could convert zakah money 
into lillah money, and then use it for the madrasah needs. 


Answer 


It is not permissible to convert zakah money into lillah money through 
hilah without any severe and imposing need. If we are going to 
continue resorting to hilah for zakah, the purpose and objective of 
zakah will cease. There is one thing which you could do to run your 
madrasah without resorting to hilah. Specify a fee for the students, 
and give zakah money - e.g. 500 - to the poor students. Thereafter, 
collect 400 from them for the running of the madrasah, their food, 
education, etc. One person must give the money, and another person 
must collect it; or the same person can collect it but in a different 
place. The money which is collected can then be used for the audio 
recordings or any other needs. One point to bear in mind is that this 
money cannot be given to outsiders because madrasah money has to 
be used in the madrasah. 


Allah ta‘ala knows best. 

Madrasah collectors are classified as ‘amilin 
Question 

Are madrasah collectors classified as ‘amilin? 
Answer 


The preferred view is that those who are employed by the madrasah to 
go around collecting money for the madrasah are classified as ‘amilin 
of zakah. 


Jawahir al-Fatawa: 


Hadrat Mufti! Muhammad Shaft Sahib rahimahullah was originally of 
the view that the madrasah principal is not classified as an ‘amil of 
zakah. Instead, he is a wakil (representative) on behalf of the donors - 
those who give zakah to the madrasah. Later on, based on the 
investigations of Hadrat Gangohi rahimahullah, Hadrat Thanwi 
rahimahullah and Hadrat Saharanpiri rahimahullah, he retracted from 
his original view and said that present day principals of madaris and 
those who are appointed by them as collectors are included as ‘amilin 
of zakah and are representatives on behalf of the poor.’ 


‘ Jawahir al-Fatawa, vol. 1, p. 74. 
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Jadid Fight Mabahith: 


The preferred view is that those who are employed by the madrasah to 
go around collecting money for the madrasah are classified as ‘amilin 
of zakah. This has been the view of Hadrat Muftt Muhammad 
Kifayatullah Sahib rahimahullah from the beginning. 


Hadrat Muftt Muhammad Shaft Sahib rahimahullah in Imdad _al- 
Muftiyyin and Ma‘arif al-Qur’aén, and Hadrat Maulana Thanwi 
rahimahullah in Imdad al-Fatawa were originally of the view that 
madrasah collectors are not included under the category of ‘amilin. 
However, they retracted from their view. For further details refer to 
Jawahir al-Figh, vol. 4; Fatawd Khaliliyyah, vol. 1; Imdad al-Fatawa, vol. 6.’ 


Maulana Khalid Sayfullah Sahib writes: 


In a country where there is no Shari'ah system, the Dini organizations 
and educational institutes can collaborate to collectively collect zakah 
and convey it to those who are eligible. This is because the students of 
Dini madaris are excellent eligible recipients for zakah. Those who are 
employed by them for the collection of zakah can be partly classified 
as ‘amilin in the sense that although they have not been appointed by 
the Amir al-Mu’minin for this work, the fundamental objective of an 
Amir appointing someone to collect zakah - ie. a system for the 
collective collection and distribution of zakah - is fulfilled in this way. 
And the principle is that the fundamental objective is taken into 


consideration: l»rolis 9M. 


Hadrat Mufti Kifayatullah Sahib rahimahullah writes: 


After collecting a zakah amount, there is leeway for paying the person 
from it for his services of collecting, even if he is a rich person. 
However, under no condition can he be given more than half of what 
he collected. Any person who is eligible to receive zakah cannot be 
paid from zakah in return for any work which he did (except for the 
work of collecting zakah). This is because for the fulfilment of zakah, 
the prerequisite is for a person to be made owner without any 
exchange. Those who are employed as teachers or propagators, are 
paid through a hiring contract (ijarah) which is not classified as 
handing over ownership without any exchange or recompense. 
However, if they are given a monthly amount as a wage, then their 
work will not be checked and examined on the basis that they are 


" Jadid Fiqhi Mabahith, vol. 7, p. 584. 
* Islam Ka Nizam-e-‘Ushr Wa Zakah, p. 117. 
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hired (musta’jir), and like an ajir (hired person) they will not be taken 
to task. In such a case, it will be permissible to give them a monthly 
salary from zakah.* 


Allah ta‘ala knows best. 
Those employed in the department of zakah are classified as ‘amilin 
Question 


A certain organization has a department of zakah. This department 
has a few employees who are employed for the distribution, 
calculation, etc. of zakah. Are they classified as ‘amilin? 


Answer 
Workers in a department of zakah are classified as ‘amilin. 
Ad-Durr al-Mukhtar: 
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Additional references can be found in the previous question and 
answer. 


Allah ta‘ala knows best. 


’ Kifayatul Mufti, vol. 4, p. 286. 
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When the husband is a Muslim and his wife and children are non-Muslims 
Question 


The husband embraced Islam but his wife and children are non- 
Muslims. Can the husband be given zakah? 


Answer 
If the husband embraced Islam and he is eligible for zakah, it will be 


permissible to give him zakah provided it is with the intention of 
giving it to him only. 
JU yaall SI Toles tay pling aphe all eo abl Spey ok le nl Ge 
Soy Bly VW SLY ol salet dl! ego GEST Jol Lbs db SI 
Bole ® eagle L278! atl Ol egal SIH ljetbl om ols cai 
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We learn from this Hadith that it is necessary to give zakah to a 
Muslim. If it is given to a non-Muslim, the zakah will not be fulfilled. 


AL-Bahr ar-Rd’igq: 
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Allah ta‘ala knows best. 

A girl who is studying worldly sciences 


Question 


A girl is studying worldly sciences and is eligible for zakah. Is it 
permissible to give her zakah money? 


Answer 


If the girl is a major (mature/baligh) and eligible to receive zakah, 
then it is permissible to give her zakah money for studying worldly 
sciences. 


Al-Fatawa al-Hindiyyah: 
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s 


Lal gl tease gh tad CSE alpen Ole WOE yb BLS AN IG Gye 
(AB pall Gk ans Ano JI Syleadl) gud pad] doe 3 IASG 
Fatawa Mahmtdiyyah: 


If an eligible person is made owner of the zakah, the zakah will be 
fulfilled even if the person is studying western sciences. However, it is 
preferable to give zakah to a religious person.* 


Allah ta‘ala knows best. 


* Fatawa Mahmiadiyyah, vol. 1, p. 189. 
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Using zakah money for the salaries of teachers 


Question 


Is it permissible to pay the teachers of Islamic madaris from zakah 
money? 


Answer 


It is not permissible to use zakah money as a payment for salaries. If 
eligible students are given zakah money, then fees are collected from 
them, the fees which are collected can be used for salaries. The reason 
is that when it comes to zakah, it is essential to make a poor person 
owner of it without any recompense. 


Kanz ad-Daqa’iq: 
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Fatawa Mahmidiyyah: 


When giving wajib charities, it is essential for them to be given to their 
eligible recipients (such as poor and needy), and for them to be made 
owners without recompense. It is therefore not permissible to give 
wajib charities as salaries. If madrasah administrators give zakah 
money as salary without resorting to the Shari leeway (hilah), the 
zakah and other wajib charities will not be fulfilled.’ 


Idah al-Mas@’il: 


It is not permissible to use zakah money to pay the salaries of teachers, 
ordinary workers, cooks, etc.’ 


Allah ta‘ala knows best. 
The Shariah ruling as regards income of Islamic madaris 
Question 


The Islamic mad@ris receive wajib charities and optional charities. 
What is the status of these charities? Do they leave the ownership of 
the owner? Will zakah be wajib on them after the passage of one lunar 


* Fatawa Mahmidiyyah, vol. 9, p. 605. 
* Idah al-Mas@’il, p. 118. 
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year? When will the zakah of the owners be fulfilled - after it has been 
spent by the mad§aris or the moment it comes into the possession of 
the administrators? 


Answer 
Generally, three types of monies come into the madiris. 


1. Optional donations, gifts, optional charities. In other words, 
monies which do not have to come into ownership (ghayr 
wajib at-tamlik). 


2. Zakah, vows, kaffarah, etc. In other words, monies which have 
to go into the ownership of someone. (wajib at-tamlik). 


3. Anamount which the owner gives after specifying the purpose 
for which it must be used. For example, for the construction of 
a certain room, for the laying of carpets, etc. 


1. As regards the optional donations, the principal and his deputies are 
representatives (wakil) for these monies. It is their duty to spend these 
monies in line with the counsel of people of Islamic authority (arbab-e- 
hil wa ‘aqd) while remaining within the principles and limits of the 
Sharr‘ah. If such people of Islamic authority are not present, or they 
are present but do not find any clear ruling on how to spend the 
money, then the practice of the previous ‘ulama’ and administrators of 
the madrasah will be studied and followed. The principal or madrasah 
administrators cannot resort to their own opinions. 


2. As regards zakah funds and other wajib charities which are wajib at- 
tamlik, the principal of the madrasah is a partial wakil because the 
principal will not be eligible to take total and absolute possession of it. 
This is why it will be necessary to given it into the ownership of 
students or those eligible for zakah. It is not permissible to use it for 
any other purpose without handing over ownership. Furthermore, 
these monies must be kept separate from optional charities. The 
principal is also a wakil on behalf of the students. Therefore, once the 
donor hands over the money, he cannot take it back. Zakah will not be 
wajib on that amount after the passage of one lunar year. If a large 
amount of zakah is collected, we cannot say that it is not permissible 
to collect more. A person who is eligible for the zakah will not be 
classified as a wealthy person. 


Donors too are of different types. Some of them explicitly state that 
the money must be used on students only. Others give the money to 
the madrasah without stating explicitly for what purpose it must be 
used. In the first case, it will be necessary to ensure that students take 
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possession of the money. In the second case, the madrasah can make 
any eligible recipient of zakah the owner of it. 


3. When a donor gives an amount for a specific purpose, the ruling is 
that the principle is a wakil on behalf of the donor only. Therefore, in 
order to protect it from contamination [with other monies] or from 
being lost or stolen, it must be kept totally separate. It is essential to 
use it as per the instruction of the donor.’ 


Allah ta‘ala knows best. 
Spending zakah against the explicit instruction of the donor 
Question 


A person gave zakah money to be spent on victims of an earthquake. 
Due to certain reasons, that money could not be spent on them. Is it 
permissible to spend that zakah money for any other purpose? 


Answer 


It is not permissible to use that zakah amount for any other purpose. 
The permission of the owners of the zakah is essential. If [an 
organization] has zakah money of different people and it is difficult to 
inform each one and also not possible to spend it for the purpose for 
which it was given, it will be permissible to spend it on any other 
eligible zakah recipient. 
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‘ Condensed from Nizam al-Fatawa, pp. 446-450. 
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Fatawa Mahmidtyyah: 


A wakil (representative) is an amin (a person who is entrusted). He 
does not have the right to act in any way which is against the 
instruction of the one who appointed him.’ 


Zakah to a person who owns a television 
Question 


A person is classified as poor according to the definition, but he owns a 
television. He lives an average [middle-class] life. He has many items 
which are over and above his basic needs. Is such a person eligible for 
zakah? 


Answer 


If a person has an old television whose value is very little, he cannot be 
classified as wealthy and as an owner of nisab. However, if, with the 
television he has other items which are over and above his basic needs 
and they equal nisab, he is classified as an owner of nisab. Other 
members of his family may be eligible for zakah, so they could be 
given. 


Al-Fatawa al-Hindtyyah: 
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Allah ta‘ala knows best. 

Zakah to a lunatic or unconscious person 


Question 


A person is a lunatic or unconscious, but he is poor. How can zakah be 
given to him when he cannot take possession of it? 


* Fatawa Mahmiadiyyah, vol. 9, p. 495. 
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Answer 


The zakah will be given to his guardian or executor. If they are not 
present, it must be given to the person who is taking care of them. 
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Allah ta‘ala knows best. 

Zakah for medical treatment 


Question 


We have foreign Muslims living in our area. They do menial jobs. Quite 
often, they need large amounts of money for medical treatment which 
they do not own. Is it permissible to give them zakah for their medical 
treatment? 


Answer 


If a person is earning, but he is sick and in dire financial conditions, it 
will be permissible to give him zakah money for medical treatment. 


Al-Fatawa at-Tatarkhaniyyah: 
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Allah ta‘ala knows best. 


When a representative spends zakah money in contradiction to the order 
of the one who appointed him 


Question 


A person gave zakah money to a person in South Africa and asked him 
to take it to India and give it to those who are eligible for zakah. Can 
this person give part of this money or the entire amount to the poor 
people of South Africa? 


Answer 


If the owner asked him to give it to the poor of India without explicitly 
saying that he must not spend it in South Africa, then he can spend it 
on the poor in South Africa. But if he told him: “You must give it to the 
poor of India only and not to anyone here”, it will not be permissible 
for him to give it to the poor of South Africa. 
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If he appointed a specific person as a wakil, and the latter gave it to 
someone else to distribute it, then the wakil will be damin 
(accountable and answerable). 
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Al-Fatawa at-Tatarkhantyyah: 
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Allah ta‘ala knows best. 

When a woman does not receive her rightful share of inheritance 


Question 


A woman’s father has left behind a considerable estate. On the demise 
of her father, she became a rightful heir but her brothers did not give 
her her share of the inheritance. She does not even own an amount 
which equals nisab. Can she accept zakah? 


Answer 


The woman is eligible for zakah, so she can accept it. 
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Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 
Difference between zakah recipients and interest recipients 


Question 


Is there any difference between who is eligible for zakah and who is 
eligible to receive interest? 


Answer 


The eligible recipients of zakah and interest are the poor and needy, 
but the difference is that zakah cannot be given to a non-Muslim poor 
person while interest can be given to a non-Muslim poor person. 


Allah ta‘ala states in the Qur’an: 
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Fatawa Rahimiyyah: 


Interest money must be given to poor and needy people. One cannot 
use it for one’s self. 


Fatawa Mahmidityyah: 


Interest money must be given to poor and needy people without the 
intention of reward.’ 


Fatawa Rahimiyyah: 


This amount can be given to a poor and needy person, which he can 
then use for whatever he wants. A Muslim poor person must be 
helped, he is more eligible than a non-Muslim.’ 


Allah ta‘ala knows best. 


' Fatawda Rahimiyyah, vol. 2, p. 192. 
* Fatawda Mahmidiyyah, vol. 16, p. 383. 
° Fatawa Rahimiyyah, vol. 6, p. 21. 
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Zakah to the Bani Hashim and Sayyids 
Question 


What is the ruling with regard to giving zakah to the Bani Hashim and 
Sayyids? 


Answer 


There are differing views among Hanafi scholars with regard to giving 
zakah to the Bani Hashim and Sayyids. 


1. The popular view is that zakah and obligatory charities cannot 
be given. (This is mentioned in the general books of 
jurisprudence). 


2. They can give to each other, but they cannot accept from 
outsiders [from those who are not Bani Hashim and Sayyids]. 
(Refer to Fath al-Qadir, vol. 2, p. 272; al-Binayah, vol. 4, p. 203) 


3. It is not permissible to give any type of charity whether 
obligatory, optional or an endowment. (Refer to Fath al-Qadir, 
vol. 2, p. 273; Ma Grif as-Sunan, vol. 5, p. 266) 


4. Because there is no system of one-fifth of one-fifth of the 
booty at present, it is permissible to give them zakah and 
obligatory charities. 
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Crt bY Et) pds Dhall ale Sley dopak edi oV ist 
(Bpall Sel oly fry 4Vl gs 

Tabytn al-Haqa’iq: 
(S999 (Slay Bp tldl A) IGN abs jlye Rage Ql ge Leet gel Soy 
Atle By pls! Sh Sa, bl 354 soldi O} Hage gl ge 
Lie Bl ge Ama gh Soyy ld) GLI oud UE ght) atl 
BIB getbl: pas Race Gl ge Aly Il ody ssgledall UGE bo she 
eth & de US obxcll rk Vdige ul ge UN Ct by de 
Sel ade els La ets ee ll tas 
Jyf ell By SSG Ry yeh JB ual a) GL dL, 


238 


ge GUL! ons) ST al Ly BE AB ob B dl Gl Ge 
(Ole «yarloel msn 63 pall Ob oper lL | 


SA & drwy SG ad bs VY ye seyall 6 Gell 3 Jb 
3 cael) dae dl Js 3 3943 AU) ue aly Hot 9 Rugs gl J 
(Apehall CaS jlo ara Go og glzall 


al ge UU Ct So Sy yall Ue tk GB DS 2 etl JB, 
cll ae Gea Sadly oth g Le tle WS Snell ol dase 
SUS 56 LU pate LB Spiel Gal nt Jpeg clay ale all be 
sNybley xgyloda)l Sy Bimal! oy} cle clay abe abl eo Spe 
op EE DS NAD! tle) SU pV een ot GBS a 
Antles fra las! Cb ad 5 1S, Wy pI Cb PL 
ipa] Byles srr G2 ie all GLysy bra SLI all de oylendbll 

etn 


Faqih al-Ummat Hadrat Muftr Mahmiid Hasan Gangoht rahimahullah 
writes: 


It is essential to accord respect and reverence to Sayyids. This is why 
we are ordered to abstain from giving them zakah and obligatory 
charities. Zakah and obligatory charities are referred to as the “filth of 
people”. However, those Sayyids who are so poor that they are 
compelled to go around begging for their survival, then Imam Tahawi 
rahimahullah from the Hanafi jurists and Imam R4zi rahimahullah from 
the Shafi'l jurists say that it will be permissible to give them zakah. 
The reason is that the blemish which giving them zakah causes to their 
honour and reverence is less than what begging causes to their honour 
and reverence. Begging is most despicable in the sight of everyone. If 
zakah is given to them to save them from this humiliation, then it will 
be a lighter blemish of the two.’ 


* Fatawa Mahmiadiyyah, vol. 9, p. 560 and vol. 16, p. 384. 
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Some scholars of the other juridical schools also permit it. 
Malikis: 
ols YT SW! sans) Yes od ad Je SW Gael Je 
(Olde tout 
Shafi's: 
Vyare Gee Ras ody GB slbb Aas Go GIN Gell 5s agi, 
(2 adh Ac) pa aie poy SUM Cae ye peel 
‘Umdah al-Qari: 
LGB 50) piedl HEN Bo Sle Quad! Lyte oft gro Jlby 
(ee 
Hambalis: 
ot SEW ed 09354 esl A) baal Gay apd aby 12 seal pl IB 
(Het saga Slay) gaadl ys pidim Iyare 15] Line 365) 
Shaykh al-Islam Ibn Taymiyyah rahimahullah: 
Ss8 ny BEM ye SEW pad jhe Gaal Gat ge Late Ul th sy 
ce Geely Gay gl Sly obesl oe andy Cpl yall 
Cael dl aS ye BW pth Gl jf obey ee Je SY dala 
(Ar Apabal OLLESY cell bl ye bale Ge SE poy 


Some latter day scholars also give preference to this view. For 
example: 


1. Shaykh Yusuf Qardawi writes in Figh az-Zakah: 

cred 85 oye isl eth Se 54 Rey we cl PDL! eee 
B ply abe al fo dlall BY sb! clhel Spall ob obi cally 
ns aes OF Gall ce ally SLA AF Ge BLD ssl) yl Ly 
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poe LE ad atl ys Laat play mele abl eo ell ne G gall Sol 
(WAV: 8E5)) A3) ABA)! oye eich 
2. ‘Allamah Dr. Wahbah Zuhayli: 
Id SAAL tstoly SILA Adal 2 ne elec! 5 pail je ezelac], 
(Sal 
3. Maulana Anwar Shah Kashmir’ in Fayd al-Bari, vol. 3, p. 52. 


4, Maulana Khalid Sayfullah Rahmani writes: 


However, in order to save them from the humiliation of extending a 
begging hand (which is the fundamental objective of prohibiting zakah 
to Sayyids), the permission for Sayyids to receive zakah has become a 
necessity in our times. Based on this, the fatwa is given even on the 
weak opinion as per the explicit statements of the jurists in this 
regard. This is what I have to say. Allah ta‘ala knows best.* 


5. Hadrat Mufti Muhammad Farid Sahib writes in Minhdj as-Sunan: 

Og] BEN 351 JS OB) yall A} typawl J eds Gel clase G JS 

daly SI pole gall egal JB olAL cud ELag I ol de lll Ub ye 
(MY ed! Lee) npes 56 tues OF ol Ey pall us 


6. Hadrat Maulana Qadi Mujahidul Islam Qasmi Sahib rahimahullah 
writes: 


The view of Imam Aba Hanifah rahimahullah differs. Imam Tahawi 
rahimahullah and other scholars adopted this view. It is not an issue of 
difference in proofs and evidences, but changing times and changing 
conditions. Thus, based on the conditions in a certain era, a fatwa can 
be issued on the basis of a not so well-known view. The present 
condition is that there is no question of Sayyids receiving one fifth 
from the one fifth [of the booty]. The sentiment of giving gifts and 
presents to Sayyids is gradually leaving the Muslim community. This is 
why I - with full confidence in my heart - hold the view and issue a 


* Islam Ka Nizam-e-‘Ushr Wa Zakah, pp. 129-130. 
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fatwa that poor and needy Sayyids can be given zakah as per the 
SharTah.* 


Although the narration of Imam Abi Hanifah rahimahullah is not from 
the Zahir ar-Riwayat, no one has refuted its existence. Moreover, it is 
the practice of the Im4ms to issue a fatwa which is not from Zahir ar- 
Riwayat at the time of necessity. 


‘Allamah Shami rahimahullah writes: 
SILI ell by eel 3 Sb Lyte sl ol at pb aes bby ls 
ON pny Lol ead S ltl gol peed 2 S5 UP pgell Gal 
Oly mhe Llp M lb aap DE colesl wel Aly NI WE GE webs] 
Us Jy olpll Cell Are G radll G+ LS Lal bere off 
Spd ad igall PLUS asdeell Lash Alyy calle Ly Iyeal a pp oe 
LT SL as pall) eydlb oo gy ppbell Uo pli Alans 655 
(Aru haat)! Lb 


Mufti Mukhtarullah Sahib, who is the mufti of Dar al-‘Ulim 
Haqqantyyah and also my student, has written an entire thesis on this 
subject. We request the reader to refer to it. 


An objection and an answer to it 


Objection: Those who are of the view that it is permissible to give 
zakah to the Bani Hashim and Sayyids have the following Hadith of 
Sahih Muslim to contend with: 


agle abil duo toh JAY USI, eld Clash oles} Grell ody 
(\FrLo “olin ol9y) oe JN N; ony 


Charities are the filth of people, and they are not permitted to Muhammad 
sallallahu ‘alayhi wa sallam nor to the family of Muhammad sallallahu ‘alayhi 
wa sallam. 


If you are going to permit it, you will be acting against this Hadith. 
What is your answer to this? 


‘From the periodical, Bahth Wa Nazar, article titled Sadat Ki Zakat Deynd, pp. 
100-102. 
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Answer: One explanation which they could give to this Hadith is that 
the words “not permitted” do not refer to total prohibition, but mean 
“it is not suitable”. In many places, the ‘ulama’ explain the word 1a 
tahillu to mean unsuitable or inappropriate. For example, a Hadith of 
Sunan Abi Dawid, Tirmidhi, etc. states: 


Soe Bye SU, ga) Breall FY 


Charity is not permissible/suitable for a wealthy person nor for an able-bodied 
person. 


The ‘ulama’ say that the words 1a tahillu do not mean that it is not 
permitted, but it is not appropriate, or it is not totally permissible. 


The marginal notes of Sunan Abi Dawid state: 
(MT) tas pb dglo gol Atle) See JF Y 
Mirqat: 
(2799 1 pa) JAI ads YSN ILS i a 
Sharh Ma‘ani al-Athar: 
JAY teheny aehe abl feo sell Sod of UL] daniel UW ool GB lyerds 
Ge jaa Y GAM esl pai JZ LS I JA VU clay Gil Ball 
Aehe abil ro abl Spey ge yy Le SS ye yy pall JE Yass ch ne 
patty Spell 0o5 SIL Vy GIL GSM Gad SE ST obey 
(fre BVI Glas 7 3) 
Similarly a Hadith states: 
Bo ole Sot Ol I JAY Bre 53 SI ae LS Pll BW Ball 
yt 


It is not permissible for a guest to stay for more than three days as a 
guest. Here too the meaning of la yahillu is not “impermissible or 
unlawful” but “not appropriate or makrih”. 


Moreover, those who call themselves Bani Hashim are in the 
thousands. There are countless poor and needy among them. It is the 
habit of people to give very little optional charities. Based on this 
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necessity and need, the ‘ulama’ say that it is permissible to give zakah 
to the Bani Hashim. After all, the humiliation of begging is much 
more, and causes even more embarrassment. 


Allah ta‘ala knows best. 
The mother is a Hashimi but the father is not 
Question 


A person’s mother is a Hashim but his father is not. Can this son 
accept zakah? Is there any difference of opinion between the Hanafis 
and Shafi'ls in this regard? 


Answer 


It is permissible for such a person to accept zakah. The lineage of the 
father is taken into consideration. 


Shami: 
orl O92 ore byl) Wee Lyle Val 36 ye ON I ge Sey 
SENN abo gle Wady SLB al OV le Bet LS ob oly ch) Ta 
Nae Tre oe ol oly PY Bt Be ge ety Cybill pow WG Lal] 
(2FV9 2S glazed) spl y rym PAV i gla) 
Tanah at-Talibin: 
oe Lend BY dat CL Ng aa 3G GLY SI CLS’ G gyal, 
(9) late, AS Abt 52) pos]! abey ale abl ro aa ol Sd, SU 
SE Speedy fF conde Slel) oledl Lael ol ee ae Au | 
(6b ok by Ne bd 


Allah ta‘ala knows best. 
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SADAQATUL FITR 


The correct amount of sadaqatul fitr as preferred by our seniors 
Question 


It is unanimously accepted that sadagatul fitr is half sa‘ of wheat or 
one sa‘ of barley. However, what does half sa‘ equal to in kilograms? 


Answer 


Most seniors state that half sa‘ in the metric measure is one and three 
quarter seyr. 


The following is stated in at-Tarda’if wa az-Zara’if of Hakimul Ummat 
Hadrat Maulana Ashraf ‘Ali Thanwi rahimahullah: 


Hadrat Maulana Muhammad Ya'‘qiib Sahib rahimahullah had a mudd 
whose continuous sanad went up to Hadrat Zayd ibn Thabit radiyallahu 
‘anhu (which he had made after measuring it with the mudd of 
Rastlullah $sallallahu ‘alayhi wa sallam). Hadrat Maulana Thanwi 
rahimahullah filled it two times and had it weighed (because it equals 
two mudd). From a seyr of 88 tolds, it made up 1% seyr and 1% chatank.’ 


Based on the above, the weight of half sa‘ equals 120 tolas and three 
mdshah. Based on a seyr of 80 tolds, this will equal one and three 
quarter seyr. 


Hadrat Maulana Mufti Muhammad Shaft Sahib rahimahullah writes: 


Caution lies in taking out one and three quarter seyr of wheat as 
sadagatul fitr from a seyr of 80 tolds.’ 


Maulana Khalid Sayfullah writes: 


The view of the majority of the muftis of India is close to the view of 
Mufti Muhammad Shaff' Sahib rahimahullah.’ 


In other words, when taking the present weights into consideration, 
one told equals 11.664gm, then 140 tolds will equal 1.632.96kg. 


Maulana Mujibullah Nadwi rahimahullah writes in Islami Figh: 


If a person gives barley or its flour as sadaqatul fitr, he must give one 
and three quarter seyr from a seyr of 80 tolds...In today’s times, when 


‘ at-Tard@if wa az-Zara’if, vol. 2, p. 12. 
* Auzan Shar‘tyyah, p. 38. 
> Kitab al-Fatawa, vol. 3, p. 362. 
245 


giving sadagatul fitr, it is better to give the value of one and three 
quarter seyr or three and half seyr instead of giving the actual grain in 
weight.’ 


Maulana Sayyid Zawar Husayn Sahib writes in ‘Umdah al-Figh: 


Based on the British seyr - in other words the seyr which is of 80 tolds - 
which is prevalent in India and Pakistan, one sa‘ is approximately 
three and half seyr while half sa is equal to about one and three 
quarter seyr. This is the common and accepted fatwa.’ 


The Khutubat al-Ahkam of Hadrat Thanwi rahimahullah contains the 
rules of sadaqatul fitr towards the end. Here too he writes one and 
three quarter seyr of wheat or its value: 


If a person gives wheat, it is wajib to give half sa" which in the metric 
measure equals one and three quarter seyr.’ 


Mufti ‘Aziz ar-Rahman Sahib writes in Fatawa Dar al-‘Ulim Deoband: 


..the sadagatul fitr according to the metric measure is approximately 
one and three quarter seyr of wheat. We have calculated this weight 
and it is the most cautious.’ 


Fatawa Mufti Mahmid which is compiled by Hadrat Mufti Mahmiid 
Sahib Pakistani rahimahullah contains the following: 


Caution demands that from a seyr of 80 tolds, one and three quarter 
seyr of wheat is given as sadagatul fitr.’ 


Hadrat Mufti Kifayatullah Sahib rahimahullah writes in Kifayatul Mufti: 


The correct weight of a dirham based on the tola of Delhi is three 
mashah. From here, the more cautious weight of half sa‘ from a seyr of 
80 rupees is about one and three quarter seyr. Thus, sadaqatul fitr of 
one and three quarter seyr will be given from wheat of 80 rupees.° 


* Islami Figh, vol. 1, p. 422. 
* Umdah al-Figh, vol. 3, p. 170. 
> Khutubat al-Ahkam LiJumu‘at al-‘Am, p. 158. 
“ Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 304. 
° Fatawa Mufti Mahmiid, vol. 3, p. 315. 
* Kifayatul Mufti, vol. 4, p. 311. 
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Fatawa Rahimiyyah: 


From a seyr of 80 tolds, one and three quarter seyr of wheat must be 
given as sadagatul fitr. Half a sa‘ equals about 1.575kgs.’ 


He writes elsewhere: 


If it is pure wheat, and one and three quarter kilos is given, sadaqatul 
fitr will be fulfilled.’ 


Idah al-Masa’il: 

The weight of half sa‘ is 135 tolas. And one tola equals 11.664gm. 
The entire table is as follows: 

One ratti=121.5mg. 

Ten ratti=1215mg. 

96 ratti=11664mg.=11.664gm. 

One mashah=972meg. 

12 mashah=11664mg.=11.664gm.=one told. 

135 tolas=1620 mashah=1574.640gm. 

1.574.640kg.=half sa‘ =sadaqatul fitr.’ 


To sum up, according to the investigations of our seniors, the amount 
of sadagatul fitr is approximately one and three quarter seyr. That is, 
140 tolas from a seyr of 80 tolas. According to modern weights, this will 
weigh 1.632.96kg. In the last reference - Idah al-Masa’il - Mufti Shabbir 
Ahmad Sahib quotes the weight of 135 toldés from Jawahir al-Figh. 
According to this calculation, it will equal 1.574.640kg. 


Thus, the cautious weight for sadagatul fitr will be 1.750kg. In this way, 
the investigations of most of our seniors will be included. 


It is also easy to remember one and three quarter kilos in place of one 
and three quarter seyr. Nowadays, the seyr weight is not used in most 
countries. People therefore do not understand the meaning of one and 
three quarter seyr. We should therefore say one and three quarter 
kilos. The investigations of certain seniors - for example, Mufti Rashid 
Ahmad Ludhyanwi rahimahullah - differ from the above-mentioned 


' Fatawd Rahimiyyah, vol. 5, p. 172. 
* Fatawd Rahimiyyah, vol. 5, p. 177. 
> Idah al-Mas@il, p. 101. 
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calculations. We gave preference to the view of the majority of our 
seniors and muftis. It is more appropriate and better to tread the path 
of the majority. 


Shaykh As‘ad Muhammad Sa‘id as-Saghirji writes in al-Figh al-Hanaft 
Wa Adillatuhu: 


(YYA (2 6) Cc) 


As per the metric system of weight, sadaqatul fitr is 1.625kg. This is 
close to one and three quarter kilos as per the weight laid down by our 
seniors. 


Allah ta‘ala knows best. 
Paying sadaqatul fitr before ‘id 
Question 


Can sadaqatul fitr be paid before ‘id al-fitr during the month of 
Ramadan? Or is this against the mustahab time? 


Answer 


If sadagatul fitr is given in the month of Ramadan, it will be fulfilled. 
However, the mustahab time is to give it on the day of ‘id before going 
to the ‘id gah. It is permissible to give it in Ramadan. According to one 
narration it can also be given before the month of Ramadan. 


Al-Hidayah: 

Ob hall Dey bt fd ball pg: spbeall oll 2 ob Goal 

Ny GMb reel etl Cael pat ae al SV gle pall Ul by ped 

Ve est l S altey afi: Slagsl) cereal gp Brey Bre Oy fret 
(MAS ru] co glzall 

Shami: 

opel es ball ad & glo we hall UI ey Sl fd Lal s} ocny 

spee\ alia CR de rtd \3\ Lelel ngs) rs) Pre 4\ be rleds 

SII go class Jpdo bys wld yp 3) apeye edly SHIL Hlsel 
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dale yea) 2 wl 55 45 Bee GR ey Geral gp ertll dee 
Brey so ly pe roey Liles erdisll dove JE oy ally Opal 
US) pd gp OSS ted aly Np STALIN Ge ay ell 
mgrlerel fy BL Oudy nb S ctfoo sl] eel, yen offay 

(Oks 
Fatawa Dar al-'Ulitm: 


It is permissible to give sadagatul fitr in any part of the month of 
Ramadan.* 


Allah ta‘ala knows best. 
Giving items which are not mentioned in the texts 
Question 


Can clothes be sewn for children and given to them as sadagatul fitr? 
What is the ruling with regard to giving other items which are not 
mentioned in the texts? 


Answer 


The value of items which are mentioned in the texts can be obtained, 
and then items which are not mentioned in the texts but having the 
same or higher value can be given as sadagatul fitr. It is also 
permissible to have clothes sewn for children and then given to them 
as sadaqatul fitr. 


Ad-Durr al-Mukhtar: 
Cb apt pla all) Aa A pte psy HIT le Gaul Ly 
(Ayres ¢ pba) 430 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 305. 
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AL-Bahr ar-Ra’iq: 
O83 my Gath oyyy poe) Ae Lech W554 Yl jbl b aeeall ol 
08/6 2B ad) Gadi be 33 ob gl yd! oe Lies HIE aE 
(5S cj beall Bro Cb 

Bada’i' as-Sana’i': 
pepace yb SN dal lech Wage Vaal ab ed ba Ll, 
obec VW ogsn V nde Gepete Gal be Shia 2 Gin ey oe mle 
abe ah fro gill ye bale Ganaisll abs J globe LS aall 
(Agee Cel sll aie Ole ME sableeall Slay) eley 


Kifayatul Mufti: 


When it comes to items which are not mentioned in the text, it is not 
permissible to merely give half sa‘ or one sa‘. Instead, the price of half 
sa’ of wheat must be established, and then rice to that value must be 
bought and then it can be given as sadagatul fitr." 


Fatawa Mahmidtyyah: 


If a person wants to give an item which is not mentioned in the texts, 
he must first ascertain the price of items which are mentioned in the 
text, and then give dirhams or dinars, or any other item such as a 
garment which is of the same value.’ 


Allah ta‘ala knows best. 
When a foreigner calculates sadaqatul fitr 
Question 


A person from India or Pakistan is living in South Africa. Will it be 
correct for him to calculate the value according to his country and 
give it as sadagatul fitr? 


’ Kifayatul Mufti, vol. 4, p. 312. 
* Fatawa Mahmiadiyyah, vol. 9, p. 631. 
250 


Answer 


If a foreigner is living in South Africa, it is not permissible for him to 
calculate the value of sadaqatul fitr according to his country. Instead, 
he will have to ascertain the value in South Africa and give it as 
sadagatul fitr. 


Shami: 
8 CE S3h2 GA GoM Oe V oh ee cre ah OK a bea)! by 
IMS A ELS AlN pb ch Sid SL a ce b eel sey 
bask Lads aout ge eal GU dsl OSS ol BLS AM yey 
(Agree coo/¢ glist) nue coghl O& 
Al-Bahr ar-Ra’iq: 
ol) OK jeall Bre by UE SbIg I JU ob BE peak, 
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old Sd Epaadl ed Chel Je Lbsl, Sal jlo afar Lesa) as 
(Sail 


€ 


Fatawa Dar al-‘Ulam: 
B Ose le VY deal ab G Ogee Lb ja hall Bre G WIS pow 
(joSey Have cfr 24 929 esall jlo (S93) reel poll 


Fatawa Mahmtdiyyah: 


A lot of the trade in your country involves the buying and selling of 
white flour. You should therefore give white flour or its value, even if 
it amounts to more when compared to the price of wheat. It will not 
suffice to find out the price of wheat in India and then give its value.’ 


Allah ta‘ala knows best. 


* Fatawa Mahmiadiyyah, vol. 9, p. 624. 
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When a foreigner calculates sadaqatul fitr for his children 
Question 


A person is residing in South Africa while his wife and children are 
living in Pakistan. When calculating sadaqatul fitr for them, will he 
base it on the value in South Africa or the value in Pakistan? 


Answer 


It is essential for such a person to calculate sadaqatul fitr for his 
children according to the price in South Africa. It is not permissible to 
give it according to the value in Pakistan. 


Al-Bahr ar-Ra’iq: 

el OSs joa Vy gp Cee C2hp shall Bre 3 SI bed 3 eee 

oA8 lad G GILI Soy Dol 203 G Cold OY ally well 

Ob osfee GM jaedl) ell sey gp Cee tee GE Ge Let 

(n25 55 «3 pall 

Al-"Inayah: 

rhe cng mel OF Cer mely ge 0d B dghl UE Bradley ol 

red Baal ee og GN EM yey BS eB SIE hy 
CSI jlo 6fre sp sal ed ely HE Sle) - eh CS Le 

Shami: 

Meee ENN OSV claus ce et Obes ball dy 

FINS Nl BLS Aly M pl Sh Lally SLB Cpe be Ge sey 

shack Lal s peed ye call GE yl OS ell BLS All yey 

Stall les go tue ace S32 AE bell 3 ede Go5ll O& 
(pre f00 2 stl) ee poy die al go tego poy 


Allah ta‘ala knows best. 


Cooking food with sadaqatul fitr money and feeding it to the poor 
Question 


Amounts of sadagatul fitr are collected, food is prepared with it, the 
Muslim prisoners are made to sit in one place in a prison, and they are 
fed this food on the day of ‘id. Will the sadagatul fitr be fulfilled? 


Answer 


Like zakah, ownership of sadaqatul fitr is essential. By asking them to 
sit in one place and feeding them the food, the rule of ownership is not 
fulfilled. Instead, it is termed ibahat - permission. This is because they 
do not have the right to do as they want with it. The sadagatul fitr is 
therefore not fulfilled. Yes, if you dish out food in each one’s utensil 
individually by making him owner of it, the sadaqatul fitr will be 
fulfilled. Another point to consider is that some of the prisoners may 
be owners of nisab. If you give them, the sadagatul fitr will not be 
fulfilled. 


AL-Bahr ar-Rd’iq: 
plas sols 35 SEIS Salt (ad Spall UJ el 8 9d ES LL, 
(n25 5 «Joa Bare Ob for a5 pel) AeL I 
Shami: 
Je cd pb be lay Sl BLS LY Geos WS Kall Lisa, 
(Ares (bad! Bre Gb pa ssl) 


Fatawa Mahmtdiyyah: 


Zakah food has to be given to the eligible recipient by making him 
owner of it. He must know that this much food is now in his 
ownership, and that if he wants he can eat it, sell it, or give it to 
someone else. This is not realized when all are made to sit together 
and fed.’ 


‘Umdah al-Figh: 


A fundamental pillar of sadaqatul fitr is that it must be given to its 
eligible recipient. Then the giving too must be by making him its 


' Fatawa Mahmidiyyah, vol. 9, p. 602. 
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owner, as is the case with zakah. This condition is not realized when 
food is merely dished out and the poor are permitted to eat of it.’ 


Allah ta‘ala knows best. 


* Umdah al-Figh, vol. 3, p. 168. 
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KITAB AS-SAUM 
SIGHTING OF THE MOON 


Sighting the crescent from an aeroplane 
Question 


A person is flying in an aeroplane and he sights the crescent while no 
one on the land sights it. Will the sighting in the aeroplane alone be 
considered? 


Answer 


If a person was in an aeroplane and he sighted the crescent while no 
one on the land sighted it, his sighting alone will not be considered. 
However, if the aeroplane was not too high and a person sees the 
crescent, his sighting will be considered because the jurists state that 
if a person who is out of the city or on an elevated spot sights the 
crescent, his sighting will be accepted. 


Al-Fatawa al-Hindiyyah: 

OF 131 1S pall Gye ye ele IS} aol gl sale fuss sl Gyledall SS, 

SEEM PLY wel Spledall JB dey lal gS aids Ob Ue 

GEN UN afta andl cpleall cperall Syledlly Gas Coley 
(SSI 5) 3 

Fatawa Qadi Khan: 

JB SN Soy RS IN Shp reds pall UE Ge SIs cee oly 

OKs Le pall SIN Shp at JS fe GLE ally sols 

As) So Yl aad) cyan aad Grol Ue obo cals) Coe 

(S>Ud! 

Ad-Durr al-Mukhtar: 
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Islami Figh: 


When the horizon is clear, there is no need to go to any pains to sight 
the crescent. If the horizon is dusty or cloudy, or it is a city which has 
only skyscrapers, and efforts are made to sight the moon with a 
binoculars or aeroplane, then there is no harm in it. This is on 
condition that arrangements for this are made by an Islamic state or it 
is done by a formal and reliable group of people. Another condition for 
this is that they must not try to sight the crescent from a degree which 
is higher than which the crescent is normally sighted, for example, by 
flying an aeroplane to a very high altitude. This is because the moon 
does not ever set; it is always seen somewhere or the other. It is 
therefore essential to bear this in mind.’ 


Alat-e-Jadidah: 


The prerequisite is that the aeroplane must not fly so high that people 
on the ground cannot see it. The reason for this is that a Shari‘ah-valid 
sighting is the one which people on the ground can sight. If a person is 
flying at an altitude of 20-30 thousand feet and he sights the crescent, 
his sighting for the people of that area will not be considered where a 
normal person cannot see despite the horizon being clear.’ 


* Islami Figh, vol. 1, p. 382. 
* Alat-e-Jadidah Ke Shari Ahkam, p. 186. 
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Nizam al-Fatawa: 


If the witnesses to the sighting sight the crescent from an aeroplane in 
the prescribed manner which was detailed previously, and they in turn 
convey this information or give testimony to this effect, then as per 
the rules laid down by the Shari'ah it will be considered. The 
information or the testimony can be accepted.’ 


Jadid Fight Masa’il: 


If the horizon is cloudy, then the likelihood of its sighting will suffice. 
Thus, in such a case, sighting with binoculars or via an aeroplane 
ought to be considered provided the aeroplane is not taken to such a 
height which causes the horizon to change. 


Article number seven of Majlis Tahqiqat-e-Shar‘tyyah Nadwatul 
‘Ulama’ Lucknow states: 


Sighting the crescent by flying an aeroplane to such a height where 
the horizon changes is not considered. The Shariah has not even 
imposed such a thing on us. Where the books of jurisprudence 
mention going to an elevated place to sight the crescent, they refer to 
those elevated spots which are normally found in cities so that high 
buildings and trees do not pose as obstacles to sighting the crescent. 
Therefore, if an aeroplane is used to go to such a height where the 
horizon changes, then that sighting will not be considered for those 
who are living that region.’ 


Allah ta‘ala knows best. 
Modern astronomy calculations for the sighting of the crescent 
Question 


In some countries, the day and date of ‘id is delineated a few days 
before the end of Ramadan, and an announcement to this effect is 
made. Those who do this claim that it is possible through modern 
astronomy calculations. What is the ruling of the Shari'ah with regard 
to such calculations? 


Answer 


The opinions of astronomers and astrophysicists is not worthy of 
consideration as regards sighting of the crescent. Therefore, the 
sighting of the crescent based on their calculations will not be 


* Muntakhabat Nizam al-Fatawa, p. 229. 
* Jadid Fighi Mas@’il, vol. 2, p. 24. 
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established. The Shari'ah has linked fasting and ‘id to the sighting of 
the crescent. Therefore, the opinions of astronomers - no matter how 
intricate calculations they may be based on - are never totally 
absolute. In fact, in most cases, their opinions differ with each other. 
Yes, modern astronomy can be used for the negative, but there is no 
room for using it for the positive. However, that which is absolutely 
certain can be accepted as a supporting evidence. 
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Jadid Fight Masa’il: 


Imam Aba Hanifah rahimahullah, Imam Malik rahimahullah, Imam 
Ahmad rahimahullah and the jurists in general concur that it is not 
permissible to decide on Ramadan and ‘id on the basis of astronomy 
and its calculations. 


For more details refer to: Fatawa Faridiyyah, vol. 4, p. 40; Fatawa Dar al- 
‘Ulam Deoband, vol. 6, p. 367. 


Allah ta‘ala knows best. 
Sighting the crescent through modern instruments 
Question 


What is the ruling with regard to sighting the crescent with 
binoculars, monoculars, and other similar instruments? 


Answer 


A binocular is nothing but an instrument which increases one’s sight; 
like a pair of spectacles. There is no harm in using it. The status of 
sighting the crescent with modern-day instruments is nothing more 
than kashf. In other words, it is not the case of a certain thing not 
being in existence, and you are now able to see it through the 
instrument. Therefore there is room to resort to the help of modern 
instruments. 
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Islami Figh: 

When the horizon is clear, there is no need to go to any pains to sight 

the crescent. If the horizon is dusty or cloudy, or it is a city which has 


only skyscrapers, and efforts are made to sight the moon with a 
binoculars or aeroplane, then there is no harm in it.’ 


Idah al-Masa’il: 

Sighting the crescent with binoculars is acceptable. The same can be 
said of a monocular.’ 

Jadid Fight Masa’il: 

If the horizon is cloudy, then the likelihood of its sighting will suffice. 
Thus, in such a case, sighting with binoculars ought to be considered.’ 
Imdad al-Fatawa: 


There is no separate ruling for sighting with a binoculars. The rulings 
which apply for sighting without any instruments will apply here as 
well. Thus, if the horizon is dusty or cloudy, then sighting with it 
provided there is no other obstacle, will suffice for others. Everyone 
will have to act on it. But if there are no clouds, etc. the sighting will 
not be valid for the person who used the instrument and for others as 
well.’ 


Allah ta‘ala knows best. 


* Islami Figh, vol. 1, p. 382. 
? Tdah al-Mas@’il, p. 80. 
> Jadid Fiqhi Mas@’il, vol. 2, p. 24. 
“ Imdad al-Fatawa, vol. 2, p. 110. 
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Establishing the sighting of the crescent through a radio report 
Question 


The decision of the Jam‘tyyatul ‘Ulama’ is generally broadcast over the 
radio. Will the sighting of the crescent be established in this way? 


Answer 


A radio broadcast is like an announcement. If the announcement 
regarding the sighting of the crescent is made by a formal committee 
which passes a verdict according to a Shar'l testimony and rules of the 
Shart'ah, and the one who is making the announcement is a Muslim 
representing that committee, it will be correct and valid to rely on 
that announcement. 


Fatawa Mahmiidityyah: 


If the court makes a Shart‘ah-valid investigation as regards the 
sighting of the crescent while acting under the order of the country, 
and then announces it via telegram or radio, then the people of that 
city and the areas which fall under it can rely on the announcement. It 
will be correct for them to act on it according to the Shari'ah.’ 


Idah al-Mas@’il: 


A mere radio announcement does not establish the sighting of the 
crescent. Rather, in order for it to be reliable, the following conditions 
will have to be fulfilled: 


1. A Muslim ruler or a responsible member of a Hilal Committee who is 
observant of the Sharr‘ah personally makes the announcement or asks 
someone to announce it after he ascertained the sighting as prescribed 
by the Sharv‘ah. 


2. He must announce that he obtained a testimony, and that the 
sighting has been established through a Shar'l testimony. 


3. The person making the announcement must identify himself by 
saying that he is so and so, who is acting on behalf of such and such 
ruler or such and such Hilal committee. 


4, Details with regard to the radio broadcast must first be presented to 
responsible ‘ulama’. They will make their investigations and inquiries. 
Once they are satisfied, the person must follow their guidelines and 
instructions. 


* Fatawa Mahmidiyyah, vol. 10, p. 55. 
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5. The radio announcement can be relied upon to such a distance that 
in the case where it is accepted, it will not result in the month being 28 
days or 31 days. 


6. On the occasion of this sighting, your horizon is not clear. If not, this 
announcement will not be considered. 


If the above conditions are fulfilled, the radio announcement is 
considered. If not, it will not be considered.’ 


Fatawa Rahimiyyah: 


A Shar't judge, body of reliable ‘ulama’, or that crescent-sighting 
committee which is accepted by Muslims - these people must obtain a 
formal testimony and decide on the sighting. The decision will then be 
broadcast via radio by the Shar'l judge, representative of the body of 
‘ulama’ or representative of the crescent-sighting committee. If 
‘ulama’ of other places accept this decision, it will be correct to act on 
it.’ 

Fatawa Faridiyyal’: 


The announcement or broadcast of a Hilal Committee via a radio will 
be compulsorily reliable provided the information is detailed, the basis 
and reason for the decision is mentioned so that people can be 
satisfactorily convinced. 


Also refer to: Jadid Fight Masa’il, vol. 2, p. 22; Imdad al-Muftiyyin, vol. 2, 
pp. 477-480. 


Allah ta‘ala knows best. 

Establishing a sighting of the crescent via telephone 

Question 

Can the sighting of the crescent be established via telephone? 
Answer 


If the person speaking on the phone is known to you, there is no doubt 
about his identity, you are confident as regards his honesty, and he is 
giving information about the sighting of the crescent in his region; 
then after considering him to be a reliable person, it will be 


' Idah al-Masa’il, p. 80. 
* Fatawd Rahimiyyah, vol. 5, p. 185. 
> Fatawd Faridiyyah, vol. 4, p. 57. 
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permissible to act on his information on a personal level; but it is not 
wajib to act on it. If people receive telephone messages from all over 
and large numbers of people convey this message to the extent that it 
is not likely that they are speaking a lie, then it reaches the level of a 
Shar'l testimony, and it becomes necessary to act on it. 


Kitab al-Fatawa: 


If the horizon is clear - whether it is for the crescent of Ramadan or ‘id 
- then for the establishment of the sighting of the crescent, there has 
to be khabar mustafid. This means that such a large number of people 
must provide the information regarding whom we can say that it is 
generally not possible for them to have concurred on speaking a lie. If 
the horizon is cloudy and the issue is with regard to sighting the 
crescent of Ramadan, then the information of one reliable person is 
sufficient to establish the sighting of the crescent. In both cases, the 
basis for the sighting of the crescent is “information”. Therefore, if 
information is conveyed via telephone and you are satisfied that the 
informer who is identifying himself is the right person, and he is a 
reliable person, then such telephonic information can be relied upon.’ 


For further details refer to: Ahsan al-Fatawa, vol. 4, p. 407-412; Fatawa 
Rahimiyyah, vol. 5, p. 187; Jadid Fight Masa’il, vol. 2, p. 21; Kifayatul Mufti, 
vol. 4, p. 216; Nizam al-Fatawa, vol. 2, p. 163. 


Allah ta‘ala knows best. 
When a judge passes a decision on the testimony of a flagrant sinner 
Question 


Can a judge accept the testimony of a flagrant sinner as regards the 
sighting of the crescent? If he did accept it, will the decision which he 
passes on the basis of that testimony be correct? 


Answer 


The judge who accepts a testimony of a fasiq (flagrant sinner) has 
sinned. However, if the judge accepted his testimony because of the 
man’s popularity and trustworthiness, the decision will be 
promulgated. In fact, Imam Abii Yusuf rahimahullah is of the view that 
if a fasiq is well-known for his nobility and dignity, it will be essential 
to accept his testimony. It is not even a sin to appoint such a person as 
a judge. However, the more correct view is that it is a sin to accept his 
testimony, but the decision will be passed and executed. 


' Kitab al-Fatawa, vol. 3, p. 376. 
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Hadrat Mufti Muhammad Shaft Sahib rahimahullah writes: 


The jurists concur that it is not wajib on a judge to accept the 
testimony of a fasiq and to pass a judgement based on it. However, if 
the judge - through circumstantial evidence - gauges that he is not 
speaking a lie and he therefore passes a judgement on the basis of the 
testimony of a fasiq, the decision will be correct and executed. This is 
gauged from al-Hidayah, Sharh al-Wigayah, ad-Durr al-Mukhtar, Shami, 
‘Alamgiri.’ 


Allah ta‘ala knows best. 


' Ruyat-e-Hilal Aur Foto Ke Ahkam, p. 53. 
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When a fasiq judge passes a decision 
Question 


If a judge is a fasiq on the basis of his beliefs, will his judgement and 
decision be acceptable? 


Answer 


No fasiq person - whether as regards beliefs or his actions - should be 
appointed as a judge. However, if the Amir al-Mu’minin and the 
supreme ruler appoints him as a judge, his judgement will be valid. 
Muslims must therefore accept his judgement. 
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Allah ta‘ala knows best. 
The need for a large group when the horizon is clear 


Question 


If the horizon is clear, is it permissible for a judge to declare the 
sighting of the crescent based on the testimony of 2-3 witnesses? 


Answer 


The texts and commentaries of the Hanafi jurists concur that as per 
the Zahir ar-Riwayah, if the horizon is clear, then there has to be a 
large group. The sighting of the crescent based on the testimony of a 
handful of people will not be established. There is no basis for 
furnishing the argument that people nowadays are lazy and 
disinterested in this regard. On the contrary, committees have been 
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established by governments, the public and ‘ulama’ bodies for this 
purpose. Furthermore, lies and misunderstandings are quite common 
today. It is therefore essential to practise on the Zahir ar-Riwayah. 
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Furthermore, lies and misunderstandings are quite common today. It 
is therefore essential to practise on the Zahir ar-Riwayah. ‘Allamah 
Khayr ad-Din Ramli says in this regard: 
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Allah ta‘ala knows best. 
When the crescent is seen the next day 
Question 


Testimony to the sighting of the crescent was given today. The next 
day the moon was not seen in the western horizon although the 
horizon was clear. Will the testimony of the previous day be rejected 
on the basis that it is against what is obvious? Or is it that a general 
sighting was not established the next day despite the horizon being 
clear? 


Answer 


I haven’t come across this matter in the Arabic books of jurisprudence 
and fatawa. Nonetheless, it is stated in Fatawa Wahidi that if the moon 
is not seen the next day, the previous day’s decision will still be 
correct. However, Fatawa Wahidi does not give any reference from the 
books of the past. This fatwa is therefore against the obvious. 
Nowadays, the testimony of people which is against the obvious will 
have to be looked at, and this fatwa ought to be issued that the 
previous ‘id or fast was not correct, and the witnesses ought to be 
punished. 


The text of Fatawa Wahidi reads as follows: 
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Normally if the horizon is clear and 2-3 persons testify, then it is not 
accepted because it is against the obvious. Thus, if after the first day 
the moon is not sighted on the second day despite the horizon being 
clear, then this will be even more against the obvious. Therefore, if 
there is no sighting on the second day, the previous testimony ought 
to be classified as invalid. This ruling is mentioned in the books of 
jurisprudence that if testimony is given with regard to something and 


its opposite is proved with certainty, then that testimony will be 
considered to be non-existent. 
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The gist of the above is that if the opposite of the testimony is 
outwardly proven, the testimony is invalid. In other words, the 
person’s testimony is rejected. 


Fath al-Qadir: 
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Allah ta'ala knows best. 


It is not possible for the crescent to be sighted in the morning in the east 
and in the evening in the west 


Question 


‘Allamah Shami rahimahullah states that it is possible in a certain 
region for the crescent to be sighted in the morning in the east before 
sunrise, and in the evening in the west. Nowadays, some regions do 
make claims that they saw the crescent in the morning and also after 
sunset in the evening. Is this possible? The text of ‘Allamah Shami 
rahimahullah reads as follows: 
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Answer 


In the light of past and present statements of astronomers, exegetes 
and their experiences, it is not possible for the crescent to be sighted 
in the morning in the east and in the evening in the west. This is 
because the moon most certainly gets concealed for at least two days. 
Together with being an expert in the fields of Hadith and 
jurisprudence, the mufti of Baghdad, ‘Allamah Aliist rahimahullah, was 
an expert in the field of astronomy. He writes: 
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In other words, apart from 28 days, there are two days for the 
disappearance of the moon and its reappearance. 


The marginal notes of Jalalayn quotes from Kamdlayn that the moon 
goes into concealment for two days and sometimes for three days. 
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In emulating the view of Imam Baghawi rahimahullah, ‘Allamah Suyiti 
rahimahullah states: In reality, the moon is concealed for two days 
when the month is of 29 days, and for three days when it is of 30 days. 
He writes at the end: 
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Rastlullah sallallahu ‘alayhi wa sallam asked a person: “Did you fast at 
the end of Sha‘ban on the day when the moon is concealed?” He 
replied: “No.” Rasilullah sallallahu ‘alayhi wa sallam said: “When 
Ramadan comes to an end, you must keep one or two fasts.” 
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Imam Nawawti rahimahullah, quoting on the authority of Auza'T 
rahimahullah, Abi ‘Ubayd rahimahullah and several other scholars 
states in Sharh Muslim that this refers to the last part of the month. 
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In the light of these texts and references, we cannot understand the 
point made by ‘Allamah Shami rahimahullah. It is possible that like 
some of our countrymen or like Saudi Arabia, this is popularly believed 
in Syria as well. It is also possible that he said this in emulation of 
Shams Rami. But the reality is what was said above. 


Some details on this issue are mentioned by Muhtaram ‘Abd al-Mun‘im 
Sahib in his book A‘dal al-Aqwal. 


Ahsan al-Fatawa: 


If the moon is sighted on a certain day in the east in the morning, it is 
impossible to sight the crescent on that day or the day after it. This is 
because during such days, the moon sets before the setting of the sun. 
Sometimes, the Saudi government makes an announcement of 
sighting the crescent on that very day.’ 


To sum up, as per the statement of the author of Jaldlayn, it is 
inevitable that the moon will be concealed for at least one day. And 
according to the statements of the author of Kamdlayn and ‘Allamah 
Alisi rahimahullah, it will certainly be concealed for two days. Thus, it 
is not possible to sight the moon in the morning in the east and in the 
evening in the west. 


Allah ta‘ala knows best. 


* Ahsan al-Fatawa, vol. 4, p. 417. 
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When the crescent is not sighted after 30 days 
Question 


Thirty days of Ramadan were completed and the crescent was not 
sighted despite the horizon being clear. Will there be ‘Id the next day? 


Answer 


If the sighting of the crescent was established by the testimony of one 
person, and after the passage of 30 days of Ramadan the crescent was 
not sighted, then as per the correct view, the next day will not be ‘id. 
Instead, it will be necessary to fast because the testimony proved to be 
against the obvious, and is therefore rejected. 


If the sighting was established by the testimony of two persons, then 
the correct view as per al-Fatawa al-Hindiyyah, the next day will be ‘id. 
‘Allamah Shami rahimahullah also makes mention of this. However, in 
the light of the statements of al-Bahr ar-Ra’iq and Tangih al-Fatawa al- 
Hamidiyyah (which was written after Shami), the view contained in al- 
Fatawa al-Hindiyyah is not preferred. This is because ‘Allamah Ibn 
Nujaym rahimahullah and ‘Allamah Shami rahimahullah said: More than 
one person gave testimony, then after the passage of 30 days the 
crescent was not sighted despite the horizon being clear, then this 
testimony will be classified as shahddat-e-zir (a false testimony) and it 
will be necessary to fast the next day. Furthermore, the view of al- 
Fatawa al-Hindityyah goes against the Hadith which states that a month 
is either 29 or 30 days. When 30 days passed and the horizon is clear, 
and the crescent is not sighted, it means that the month has now 
become 31 days, and this cannot happen. Therefore the preferred view 
is that the previous testimony was not correct. 


The above ruling applies when 30 days of fasting are completed, the 
horizon is clear and the crescent is still not sighted. However, if the 
horizon is cloudy and unclear, and the crescent is not sighted, then all 
scholars concur that it is permissible to observe ‘id the next day. 
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However, in Tangih al-Fatawa al-Hamidiyyah, ‘Allamah Shami 
rahimahullah writes differently: 
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From the above we learn that if after 30 days pass, the crescent is not 
sighted despite the horizon being clear, then the previous testimony 
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will be classified as a false testimony, and it will be necessary to keep 
the 31* fast. 


A point to bear in mind is that Tangih al-Fatawa was written after Radd 
al-Muhtar. The following is stated in the introduction: 
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Thus, the view that fasting should not be stopped will be preferred. 
‘Allamah Ibn Nujaym Misri rahimahullah writes the same thing in al- 
Bahr ar-Rd’iq: 
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In the above text the word shahidi is in the plural form. This shows 
that the word shahida (singular form) in Tangih is unknown. In other 
words, if Ramadan is established through the testimony of one person 
or many persons, it will still be classified as a false testimony and it 
will be necessary to keep the 31* fast. 


Allah ta‘ala knows best. 
Different horizons 
Question 


Does the Shari'ah consider different horizons? If it does, what is the 
limit? 
Answer 


Different horizons ought to be considered on the basis of the Shari'ah 
because senior Hanafi jurists like ‘Allamah Zayla‘t and ‘Allamah Kasani 
have given preference to this. Some seniors of Deoband also consider 
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this to be preferable. As far as the limit is concerned, it becomes clear 
from the statement of Hadrat Mufti Muhammad Shafi’ Sahib 
rahimahullah that countries where the distance from one place to 
another is so vast that if the sighting of one place is considered, the 
month will either become 28 days or 31 days, then in such a case 
different horizons will have to be taken into consideration. Where this 
does not happen, different horizons will not be considered. One defect 
in not taking different horizons into consideration is that if the 
crescent is sighted in South Africa, then in Australia it will be close to 
fajr time. Or in some other countries, the fajr time will have already 
expired. Will they wait until the fajr time to sight the crescent or will 
they keep fast and then break it? 


Yes, a unified sighting is possible and easy for India, Pakistan and the 
Arab countries. In fact, South Africa could be made the criterion where 
there is a greater possibility of sighting on account of it being situated 
in the south west; and the system for the sighting of the crescent is 
also strong. In this way, the issue of the crescent for Africa, Europe, 
India and Pakistan going to the west will be solved. 
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Fatawa Bayyinat: 


The issue of different horizons has been a contentious one among the 
past and latter day jurists. There are three views of the jurists in this 
regard: 


First view: 


It is from Hadrat Imam Abi Hanifah rahimahullah and is known as 
Zahir ar-Riwayah - that there is no consideration whatsoever for 
differences in horizons. (However, there are many difficulties in 
applying this to the entire world). 


Second view: 


Different horizons are considered for every place in every situation 
and condition. 


Third view: 


Different horizons are not considered in countries which are near to 
other, but considered with respect to those which are far from each 
other. (The basis of this ought to be ‘urf. There are different horizons 
in most of the northern and southern countries. The crescent is 
sighted in the south, but not in the north). ‘Allamah Zayla‘T 
rahimahullah and ‘Allamah Kasani rahimahullah give preference to this 
view. 


' Fatdwa Bayyinat, vol. 3, p. 58. 
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Hadrat Muftt Muhammad Shaft Sahib rahimahullah writes in Ru’yat-e- 
Hilal: 

Our honourable teacher, Hadrat Sayyid Muhammad Anwar Shah 
Kashmiri rahimahullah, was of this view. Furthermore, our honourable 
teacher, Hadrat Maulana Shabbir Ahmad ‘Uthmani rahimahullah, has 
made reference to a point in his Fath al-Mulhim Sharh Muslim giving 
preference to this view which, after reading it, the preference of this 
view becomes clear. This is especially so in our times when distances 
between the east and west are covered in a few hours. He says that it is 
explicitly stated in the Qur’4n and Sunnah that a month cannot be less 
than 29 days and more than 30 days. If different horizons are 
disregarded for countries which are far from each other and for 
countries of the east and west, then in opposition to this explicit text, 
it will necessitate that if the crescent is sighted in one city, while 
another distant city which is still in its 28" day receives this 
information. If the latter city is made subservient to the sighting, its 
month will total only 28 days which becomes less than the limit laid 
down by the Shari'ah. And this is not correct. From this investigation 
of Hadrat ‘Allamah ‘Uthmani rahimahullah we also learn what the 
criterion ought to be when deciding whether a country is far or near. 
That is, if a country is so far away that if the sighting of one place will 
result in the other place having a month of 28 or 31 days, then 
different horizons will have to be taken into consideration. Where the 
distance is not so much, different horizons will not be considered.’ 


Mufti ‘Abd al-Mun‘im Sahib states: 


From the seniors of Deoband, the following scholars accept different 
horizons: Maulana Anwar Shah Kashmiri rahimahullah, Maulana 
Shabbir Ahmad ‘Uthmani rahimahullah, Maulana Mufti Muhammad 
Shaft’ rahimahullah, Maulana Yisuf Banniiri rahimahullah and others. 
Mufti Muhammad Farid Sahib also gives preference to this view.’ 


For more details refer to: Jadid Fight Masa’il, vol. 2, pp. 27-34; Minhdj as- 
Sunan, vol. 4, pp. 13-15; Ru’yat-e-Hilal, pp. 58-59; Fatawa Bayyindat, vol. 3, 
pp. 58-63. 


Allah ta‘ala knows best. 


‘ Condensed from Ru’yat-e-Hildl, pp. 58-59. 
* A‘dal al-Aqwal Fi Mas’alah al-Hildl, p. 72. 
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Different groups having different views on the sighting of the crescent 


Question 


As regards the sighting of the crescent of Shawwal, the Muslims of 
Albania have become divided into various groups. They are: 


1. One group followed Saudi Arabia. It neither kept fast nor 
performed tarawih. Instead, it observed ‘id the next day. 


2. One group followed the people of Britain and observed ‘id one 
day after the previous group. However, no one in Britain 
sighted the crescent nor anyone in Albania. And there is just 
one hour time difference between these two countries. 


3. The third group kept 30 fasts because the crescent was not 
sighted in Albania. These people observed ‘id two days after 
the first group and one day after the second group. 


Now whose ‘id is correct as per the rules of the Shari'ah? 
Answer 


The ‘id of the first group is incorrect whether on the basis of the 
Shari'ah, common practice (‘urf) or based on calculations. 


The second group did not sight the crescent - not in its country nor in 
Europe. If it received correct and authentic information of sightings in 
nearby cities of Asia, and it therefore observed ‘id, it will be correct. If 
it followed Britain without receiving correct information of sighting, 
its ‘Id is not correct. 


The ‘id of the third group is correct because it did not receive correct 
information. Or if it did, it did not rely on it either because it did not 
receive the information via the correct channels or it did not accept 
the testimony of far off countries, or for some other reason. No matter 
what, its action is correct. 


A Hadith states: 
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Allah ta‘ala knows best. 
A few questions related to different horizons 


Question 


Nowadays there are various opinions and views with regard to the 
sighting of the crescent. What is the root of this? Kindly answer the 
following questions: 


1. If the people of one city sight the crescent, on how many other cities 
is it necessary for them to follow this sighting? What is the extent of 
sighting the crescent? Up to how many kilometres is one horizon 
considered? 


2. How many neighbouring countries’ sighting of the crescent will be 
considered for this country [South Africa]? Is the horizon for 
Johannesburg and Cape Town the same, or is it different? 


3. Can we take the sighting of Madinah Munawwarah into 
consideration? If not, why not? 


Answer 


As per the Zahir ar-Riwayah in the Hanafi madh-hab, the testimony of 
the east suffices for the west provided the information reaches in the 
correct manner, or it falls under the definition of information which is 
known to a very large number of people. Those who calculate 
differences in horizon on the basis of kilometres, then apart from their 
views being conflicting, such a calculation does not fall under the 
general rule. In most cases it is based on estimation. However, the 
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erudite ‘ulama’ take differences in horizon into consideration for 
distant countries. Details in this regard were given previously. 


2. If the crescent was certainly sighted in this country, and there is no 
blemish or defect in the information as per the principles of the Hanafi 
madh-hab, then it ought to be accepted. In the same way, the 
testimony of neighbouring countries will also be accepted. 


3. One of the reasons for not accepting the testimony of Saudi Arabia is 
that its testimony in most cases is contrary to the obvious because the 
crescent is seen in the east and west on the same day. Whereas 
astronomers of the past and present say that this is not possible. 
Furthermore, the crescent is not sighted anywhere else. In fact, many 
times the day after the sighting, although the horizon is clear, the 
crescent is not sighted in general; and at times it is not specifically 
sighted. Sometimes the crescent is only 5-6 hours old and claims of 
sighting it are made. In fact, there are times when claims of sighting it 
are made even before the birth of the moon. Thus, how can a 
testimony which is against the obvious be accepted? 


The other reason is that according to them - in the light of Hambalt 
jurisprudence - the testimony of one person [for Ramadan] and two 
persons for ‘id and other months is sufficient. Whereas, according to 
Hanafis, if the horizon is clear, then the testimony of a very large 
number of people is required. Nevertheless, it is easy to save ourselves 
from this difference because when a Hambalt judge accepts such a 
testimony and passes his decision, the Hanafis can accept it. However, 
it is very difficult to accept a testimony which is against the obvious. 
Furthermore, most people do not have knowledge of the details of 
their testimony. Instead, because it is an individual kingship, it 
becomes difficult if not almost impossible to obtain those details. This 
should not be misconstrued to mean that the testimony of Saudi 
Arabia is always wrong. It is, nonetheless, not too reliable according to 
the ‘ulama’. Also, bear in mind that erudite scholars are of the view 
that different horizons are taken into consideration for distant lands. 
Based on various reasons, they [Saudis] are not followed. 


After answering all these questions, there still was the fear of disunity 
and disharmony in this country. And there are some so-called 
modernists who were spreading the view that Saudi Arabia be 
followed for Ramadan, ‘id, and so on. This, despite the fact that all 
three ‘ulama’ bodies of this country (Cape Town, Natal and Gauteng) 
are rendering services in this regard and have been issuing unanimous 
verdicts on the sighting of the crescent. In order to remove these 
doubts and misgivings, Hadrat Mufti [Rada al-Haqq] Sahib has written 


280 


a comprehensive and well-argued article on this subject in the light of 
the statements and texts of the jurists. It is presented to the reader: 
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INTENTION FOR FASTING 


Making intention of fasting on the 1* day for the entire month 
Question 


A person makes an intention of fasting on the 1° day of Ramadan for 
the entire month. Do any of the Imams consider this to be sufficient? 


Answer 


According to Imam Abi Hanifah rahimahullah, Imam Shafi 
rahimahullah and Imam Ahmad ibn Hambal rahimahullah making 
intention to fast for the entire month on the first day of the month is 
not enough. Instead, a separate intention must be made each day. 
Imam Malik rahimahullah is of the view that an intention on the first 
day for the entire month will suffice. Therefore, it will not be 
necessary to make a new intention for each day. If the person 
experiences anything which breaks the intention, it will be necessary 
for him to renew his intention. Sehri takes the place of an intention. 
An intention is automatically considered when a person partakes of 
sehri. 
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Allah ta‘ala knows best. 
When a person is unconscious at night 


Question 


A person lost consciousness after maghrib in the month of Ramadan. 
He regained his consciousness the next evening. Is his fast for the day 
considered? 


Answer 


His fast is considered because the time for an intention commences 
from maghrib, and the external condition of the person shows that he 
must have had an intention to fast the next day. 
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Hashiyah at-Tahtawi: 
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Ad-Durr al-Mukhtar: 


Layee cena pl Lasly (Levee cee él) Sell ee mabe abl sl oe ory 

Bolg le ay Cl Act) sey S58 1c plerdb)! By Act pad Bel stl GB 
(W555 fhe Salama! Lole ae sbl all) dell le 

Allah ta‘ala knows best. 

When a person falls unconscious during the day 


Question 


A person was fasting but fell unconscious. He did not eat or drink 
anything. Is his fast considered? 


Answer 


The fast of the above person is fulfilled because unconsciousness is not 
from among the breakers or invalidators of fast. 


Al-Hidayah: 
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Hashiyah at-Tahtawi: 
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Allah ta‘ala knows best. 

When a person fasts with the intention of receiving money 


Question 


There is a person who does not keep fast. A pious man made this 
promise to him: “If you fast, I will give you fifty rands for each fast 
which you keep.” The man kept the fasts, and is now asking for the 
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money which he was promised. The pious man says to him: “I only 
promised you so as to encourage you to fast.” Who is in the right? 


Answer 


The man who kept the fasts will receive the rewards for them and will 
absolve himself of his obligation, but he will not be eligible for the 
money. 


Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 
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THE BREAKERS AND NON-BREAKERS OF FAST 
Applying “Vicks” while fasting 
Question 
A person applies “Vicks” while he was fasting. Does his fast break? 
Answer 


The effect of Vicks reaches the brain, and not the actual substance. 
The fast will therefore not break. For example, a fasting person applies 
antimony (surmah). The effect of it is felt in the throat. Similarly, 
applying oil to the head has the effect of cooling the eyes. Despite this, 
the fast does not break. In order for a fast to break, it is necessary for 
the actual substance to enter. For example, when smoke is 
intentionally inhaled down the throat, the fast will break. This is 
because the actual smoke went down his throat. 


Hashiyah at-Tahtawi: 
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We learn from the above that the fast breaks with the actual smoke 
going down, not by the mere sniffing of the fragrance. Vicks is like a 
fragrance; the actual substance does not enter. 
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Kitab al-Fatawa: 


Question: Is it permissible to apply Zandu balm and other similar 
medical ointments while fasting? The effects of these medications 
seem to reach the brain. 


Answer: A fast only breaks when a substance in itself enters through 
one of the natural entry points into the stomach or brain. If a 
substance enters the brain through the pores of the body, the fast does 
not break. 


(fv andl cgleall) eis Y opal ye Gal cbs 3 foley 


If, instead of the actual substance, its effect enters the body, the fast 
does not break. When an ointment or balm is applied, it is only the 
effect of that substance which enters the body, and not the actual 
substance. Furthermore, it goes through the pores of the body. The 
fast will therefore not break.’ 


Allah ta‘ala knows best. 
Pouring oil into the ears 
Question 


What is the ruling with regard to pouring oil into the ears while 
fasting? 


Kitab al-Fatawa, vol. 3, p. 396. 
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Answer 


When oil or any medication is poured into the ears, the fast breaks. 
However, if water goes into the ears, the fast does not break. 
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Allah ta‘ala knows best. 
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Further investigation on the above ruling 
Question 


Some ‘ulama’ state that dripping oil or medication in the ear does not 
break the fast. What is the essence of their investigation? 


Answer 


Those who say that dripping oil or medication in the ear does not 
break the fast say that physicians have ascertained that there is no 
passageway linking the ears to the brain or stomach. Thus, if oil or 
medication is dripped into the ear, there is no possibility of it reaching 
the brain or stomach. 


Imdad al-Fatawa contains the conversation of a questioner which he 
had directly with a doctor: 


He (the honourable doctor) says that when oil or medication is dripped 
into the ear, there is no possibility of it reaching the stomach. This is 
because the external canal ends at a skin called a barrier. That skin is 
attached to the ear like a box whose only pathway is the external 
canal. Unless, off course, if a person - due to some ailment - has a 
whole in that skin." 


Maulana Khalid Sayfullah Sahib writes: 


This is essentially connected to medical science. After obtaining 
affirmations from several doctors, we learnt that there is no pathway 
connecting the ear to the brain or stomach. Instead, the ear has a 
barrier which seals off this pathway. On the other hand, there is a 
pathway linking the eyes to the throat. It is known through experience 
that when a person drips medication in his ears, he does not perceive 
its taste. Whereas medication applied to the eyes is immediately 
perceived in the throat. Therefore, liquid medication applied to the 
eyes ought to be a breaker of the fast. Medication dripped into the ears 
should be accepted as a breaker of the fast as a precaution.’ 


A study of the books of jurisprudence shows that a fast breaks on 
account of two things: (1) sabb - to pour or insert. (2) wusal - to reach. 


Bada@’i' as-Sana’i': 


* Imddd al-Fatawa, vol. 2, p. 147. 
* Jadid Fiqhi Mas@’il, vol. 1, p. 185. 
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Mufti Raff Sahib writes in al-Maqalat al-Fighiyyah: 
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In the light of the above investigations, it becomes clear that dripping 
oil or medication into the ear ought not to break the fast because there 
is no pathway [linking the ears to the brain or stomach]. 


Allah ta‘ala knows best. 
Applying medication into the eyes 
Question 


A person applied medication into his eyes while he was fasting. What 
is the ruling? 


Answer 


Applying medication or antimony (surmah) to the eyes does not harm 
the fast in any way. The fast remains valid even if the effect of the 
medication is felt in the throat. 


Maraqi al-Falah: 
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Question: When liquid medication is applied to the eyes, its effect is 
clearly felt in the throat. Does the fast break because of this? 


Answer: The fast does not break. 
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Allah ta‘ala knows best. 
Inserting medication into the nose 
Question 


A person inserted medication into his nose while he was fasting. Does 
his fast break? 


Answer 


Inserting medication into the nose while fasting invalidates the fast 
and qada becomes wajib. 
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Idah al-Masa’il: 


If medication or water goes into the nose, the fast breaks. In the same 
way, the fast breaks when medication or water reaches the throat. 
Therefore when performing ghusl, a person should not resort to 
excessive gargling of the mouth and sniffing of water.’ 


Fatawa Rahimiyyah, vol. 5, p. 198; Fatawa Dar al-‘Ulim, vol. 6, p. 416; 
Jawahir al-Figh, vol. 1, p. 378. 


Allah ta‘ala knows best. 


‘ Idah al-Masa’il, p. 85. 
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When ejaculation occurs while shaving the pubic region 
Question 


A fasting person was shaving his pubic region when he was overcome 
by passion which resulted in ejaculation. Is the fast broken? 


Answer 


In this case the fast is invalidated and it is wajib to keep a qada fast. 
This is because he must have touched his private part at the time of 
ejaculation. And the rule is that if ejaculation takes place with passion 
after having touched the private part, then the fast breaks. 


Al-Fatawa al-Walwalijiyyah: 
tony SY GUM gp sladll ale Oe Gel ge 053 alle Ih) eile! 
cheats Yds repre tnd Lad arf ADI) gl ylratly ges FLL! 


(58 
Al-Bahr ar-Rd’iq: 


BS LSL p99 clad) gle OH gel go 0 Sd alle 15) Shall ls 
BIS) ply ALA 3 \as ell dele J m9 ALN J, cnprel 
(WS gS orunds Y Ley @ gral) mee le Ob asfve 


Ahsan al-Fatawa: 


It is a major sin to ejaculate through masturbation. The Hadith curses 
such a person. The fast breaks, qada becomes wajib, but not kaffarah. 


Allah ta‘ala knows best. 
An asthmatic using an inhaler 
Question 


A person is an asthmatic and it is difficult for him to manage without 
an inhaler. If he does not use one, his asthma symptoms become quite 
bad. What is the ruling with regard to using an inhaler while fasting? 


Answer 


If the person is a chronic asthma patient and cannot do without an 
inhaler, he may use the inhaler and also pay fidyah. In this way, he will 
be carrying Allah’s orders according to his strength and ability. If he is 
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not a chronic asthma patient, he must make qada of the fast, and 
kaffarah is not necessary. A chronic or perpetual asthmatic falls under 
the rule of a shaykh-e-fani (a definition of this is given further down). 
No matter what, he must fast as much as he can, use the inhaler when 
needed, and pay the fidyah as well. 
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When an asthmatic keeps fast while using an inhaler as well, it will be 
like an abstention for which he will also be rewarded. 
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Kitab al-Fatawa: 


Miniscule amounts of the medication contained in an inhaler go down 
the throat or it changes into gas and goes down the throat. This is why 
I always advise such a person to take the inhaler when needed but to 
continue keeping the fast. In this way he will be carrying out the order 
of Allah ta‘ala according to his strength and capability. Those who fall 
under the category of sahib-e-istita‘at (having the ability to fast) must 
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also pay the fidyah so that if the fast does not suffice, the fidyah will 
make up for the defect. To convey anything down the throat via the 
mouth causes the fast to break. In the same way, conveying anything 
down the throat via the nose breaks the fast. Therefore, the same rule 
will apply to both types of inhalers.’ 


Note: An inhaler is a type of pump which contains medication. It is 
placed in the mouth, and when pressed, it releases the medication in 
the form of a gas which is conveyed directly to the lungs. The patient 
experiences some relief after a few moments. 


Allah ta‘ala knows best. 
Definition of a shaykh-e-fani 
Imdad al-Fatawa: 


Question: What is the definition of a shaykh-e-fant who is absolved 
from fasting? In other words, at what age and in what condition is he 
classified as a shaykh-e-fant? 


Answer: 
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From the above traditions, a concise definition of a shaykh-e-fani is: 
based on his present condition, he does not have the ability to fast nor 
is there hope that he will be able to fast in the future. This inability 
could be due to old age or illness.’ 


Allah ta‘ala knows best. 


' Kitab al-Fatawa, vol. 3, p. 394. 
* Imdad al-Fatawa, vol. 2, p. 151. 
305 


When a patient cannot continue without taking medicine 


Question 


A person is ill and his doctor said to him that it is essential for him to 
take certain medications 2-3 times during the day. Is it permissible for 
such a person to abstain from fasting? 


Answer 


If a religious Muslim doctor who is an expert in his field says that it is 
harmful for such a person to keep a fast, and that if he does not take 
his medication during the day then his illness will worsen, then it will 
be permissible for such a person to abstain from fasting. It is necessary 
for him to keep qada once his health is restored. 


Bada’i' as-Sana’i': 
candy nly ppall: stax, Ol GUE CAN gy ate Gas bl Gaal Lil 
lye sles pba J ol GE Jey 3 JB AE crcl elt | 3 Hy 
coe EN aad OF tape G FSI Soy chil tas cle yl bee, 
ily) Abal 36 Ls LE Abd dab gh Spl) ee GLE Le yp Usd 
(A pall B\OnE) em 3 fad pre oft leall 
Al-Fatawa al-Hindiyyah: 
jaa, pas OLS yl Cabell wa de Gls 13) Gael soe tl Lae, 
IS} clan)! ley Luce SSG colacely ALS! sdb; GE oly Fla YL 
dy ne alte Wy <aayll sla l SUS bee 6 caged! gb LAS bil 
he pe ple rb slo gl oF HL] ge Gb WE ys b pel 
sh pple Spe Ol ott Gl eeeally pail ad BS gal 
SMe th) CU apy aad oykally cmell GSS Gar Ie 
Olas YI ans gil 


306 


Hashiyah at-Tahtawi: 
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Allah ta‘ala knows best. 

Inserting a suppository in the posterior private part 


Question 


What is the ruling with regard to inserting a suppository in the 
posterior private part while in a state of fasting? 


Answer 


Inserting a suppository invalidates the fast. Qada is necessary but not 
kaffarah. 


Al-Hidayah: 
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Allah ta‘ala knows best. 
Active and passive smoking 
Question 


What is the ruling with regard to smoking while fasting? What is the 
ruling with regard to sitting near a smoking person (passive smoking)? 


Answer 


A person who smokes generally considers smoking to be beneficial. 
Therefore, if he does smoke while he is fasting, qada and kaffarah are 
both compulsory on him. If a person sitting nearby inhales the smoke 
and takes it down his throat, his fast will break and he will have to 
keep qada. 


Ad-Durr al-Mukhtar: 
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Hashiyah at-Tahtawi: 
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Imdad al-Ahkam: 


If a person places an incense stick (agar batti) near him, inhales its 
smoke and takes it down his throat, his fast will break. 


€ 


Fatawa Dar al-‘Ulam: 


Smoking a huqqah invalidates the fast and qada is compulsory. In 
some instances, kaffarah also becomes compulsory. For example, if the 
person considers it beneficial. In such a case gada and kaffarah will be 
compulsory. If not, only gada will be necessary.’ 


Allah ta‘ala knows best. 

Swimming while fasting 

Question 

Does the fast break on account of swimming in water? 
Answer 


The fast does not break on account of swimming. However, the person 
must be careful not to allow water to go down his throat. If not, the 
fast will break. 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 419. 
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Al-Fatawa al-Hindiyyah: 
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Fatawa Dar al-‘Uliim: 

Taking a bath in a pond or swimming in it does not break the fast.’ 


Ahsan al-Fatawa: 


Water entering the ears does not break the fast. There is difference of 
opinion with regard to inserting it wilfully into the ears. The preferred 
view is that it does not break the fast, while caution demands that it be 
considered to be an invalidator of fast. 


el ass AU] bed! de Led of oly lg cll Joo gl aS! GU 
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sna Y $59 OL SL ASL Brady GLa SIAL by ed! 3 
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Vir x6 pSle stl 
Allah ta‘ala knows best. 
Extracting blood while fasting 


Question 


What is the ruling with regard to extracting blood while fasting? 


* Fatawa Dar al-‘Ulam Deoband, vol. 6, p. 114. 
* Ahsan al-Fatawa, vol. 4, p. 421. 
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Answer 


The fast does not break on account of extracting blood. However, if 
there is the possibility of a person feeling weak, it will be makrih to 
extract blood. Observe the following Hadith: 


excel ebay abe al bo call ol nis She abl oe) ole ul ge 
foe JIB GEE cee SB deed Sy pile sey excels LF ses 
NSB SaSlial) doled! yp ad e251 sais: SL all 92) Se y Gl 
Ally Aeledl GL Aad olf ray Cas pb SylA) den Sel cy Y! 

(dlall 
..Rasilullah sallallahu ‘alayhi wa sallam used to practise cupping while in 
ihram and also while fasting... Hadrat Anas ibn Malik radiyallahu ‘anhu was 


asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied: 
“Only if it caused physical weakness.” 


Al-Hidayah: 
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Tabyin al-Haqa’iq: 
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Ahsan al-Fatawa: 


Question: Does extracting blood through an injection while fasting 
invalidate the fast, or make it makriith? 
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Answer: It does not break the fast. However, if there is the fear of the 
person feeling weak and therefore not being able to keep the fast, it 
will be makrih.’ 


Idah al-Mas@’il: 


Extracting blood while fasting does not invalidate the fast. But if there 
is the fear of weakness and therefore not being able to keep the fast, it 
will be makrih.’ 


Allah ta‘ala knows best. 
Donating blood while fasting 
Question 


A sick person is in need of blood. If a fasting person donates the blood, 
will his fast be invalidated? 


Answer 


Donating blood while fasting does not invalidate the fast. However, if 
there is the danger that the donor will feel weak and not be able to 
continue with the fast, then it will be makrih. 


excel play mle ail bo all ole Sled atl w2) whe gl ye 
Jee SE SUN BE conn IE Lad ty pSle yyy emer ly oe sey 
YSU Sabla) doled) yp a eS sais Sle ail 92) Se y Gl 
Ally doled! Gk Aaa olf ray Cas pb SylA) den dele W 

(dlall 


..Rasilullah sallallahu ‘alayhi wa sallam used to practise cupping while in 
ihram and also while fasting... Hadrat Anas ibn Malik radiyallahu ‘anhu was 
asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied: 
“Only if it caused physical weakness.” 


* Ahsan al-Fatawa, vol. 4, p. 425. 
* Idah al-Mas@’il, p. 87. 
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Al-Hidayah: 
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Tabyin al-Haqa’iq: 
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Kitab al-Fatawa: 
Fasting breaks on account of things or substances which enter the 
body and not on account of what leaves the body. Only vomiting is the 
exception where it does break the fast in certain instances. Thus, 
donating blood does not invalidate the fast. It is established that 
Rastlullah sallallahu ‘alayhi wa sallam had cupping done to himself 
while he was fasting. Cupping was a medical practice through which 
harmful blood was removed from the body. There is therefore no 
objection to extracting blood whether for a blood test or to donate it 
to a sick person. However, if there is a danger that the donor will not 
be able to continue his fast, and he is also not under compulsion to 
donate the blood, then it will be makrih. It is in the light of this 
precaution that Rasilullah sallallahu ‘alayhi wa sallam disliked cupping 
while fasting. After all, everyone does not have the same level of 


physical tolerance, and the danger remains that a person may not be 
able to continue his fast." 


Allah ta‘ala knows best. 
Vomiting 
Question 


Does vomiting invalidate a fast? 


' Kitab al- Fatawa, vol. 3, p. 400. 
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Answer 


Vomiting invalidates a fast in only two situations: (1) A mouthful of 
vomit comes up on its own, and the person intentionally swallows it 
while remembering that he is fasting. (2) A person wittingly vomits a 
mouthful. Apart from these two, vomiting does not invalidate a fast. 


Shami: 
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Al-Bahr ar-Ra@’iq: 
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Kitab al-Fatawa: 


If a mouthful of vomit or water comes up involuntarily, the fast does 
not break. If the person intentionally swallows it, his fast will break. It 
will also break if he vomits a mouthful intentionally.’ 


Allah ta‘ala knows best. 


' Kitab al-Fatawa, vol. 3, p. 391. 
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Taking an injection while fasting 
Question 


A fasting person takes an injection, a drip, or medication through 
glucose. Does his fast break? Is there any difference in ruling if the 
medication is for his stomach? 


Answer 


The fast in not invalidated by an injection or drip. The same can be 
said about glucose. However, an injection which is intended to give 
strength to the body and causes a person not to have any need for food 
and drink is certainly makrih. If an injection which is connected 
directly to the stomach, e.g. through a catheter, then this ought to 
break the fast because the medication has been conveyed to the 
stomach directly. A person should therefore desist from this while 
fasting. 


Ad-Durr al-Mukhtar: 
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Kitab al-Fatawa: 


An injection or glucose does not cause anything to reach the stomach 
directly. Instead, the medication goes into the veins and then spreads 
throughout the body. Therefore, an injection or glucose is not 
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classified as eating or drinking a medication. These will not break the 
fast. A fast breaks when the actual substance reaches the stomach, and 
not the effect of that substance. However, if a person does not need to 
take a glucose injection and is merely taking it for strength, then it is 
makrih to do so. He should abstain from this practice. 


Fatawa Mahmidityyah: 


Taking an injection does not invalidate the fast unless the medicine is 
conveyed directly to the stomach.’ 


Allah ta‘ala knows best. 
Further investigation on the issue of taking an injection 
Question 


What is the ruling with regard to taking an injection in the veins or 
muscles whether for strength or because of an illness. Does it break 
the fast? 


Answer 


An invalidator of a fast is that which reaches the brain or stomach 
through the original entry/exit points of the body, e.g. the mouth, the 
nose, the anus, the front private part, etc. Or a temporary entry point 
such as a liquid medication in a deep wound of the stomach. 
Substances which enter the body through the pores or veins do not 
invalidate the fast. 


Fath al-Mu‘in: 
sang fudtl oye cob Ae Uytasl lady LMI oye folall yy Leal all oY 
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* Fatawa Mahmiadiyyah, vol. 10, p. 154. 
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Al-Hidayah: 
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Furthermore, when the medication reaches the vein, it mixes with the 
blood and the blood is more. The essence of the medicine changes 
when it mixes with the blood. When it does reach the stomach, it 
reaches in the form of blood. The substance which was inserted from 
outside has now changed in form. This is similar to when saliva is 
more than the blood, and a fasting person swallows it - the fast does 
not break. 


Shami: 
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Allah ta‘ala knows best. 

When an employment makes it difficult to fast 


Question 


A person is employed somewhere and the intense heat makes it 
extremely difficult for him to fast. In fact, the severe thirst is beyond 
his control. Also, he cannot obtain a leave from his job. Is there room 
for such a person to abstain from fasting? 


Answer 


Such a worker must try to obtain leave during the month of Ramadan. 
If he gets a leave, he must fast. If he does not get a leave and he cannot 
do without the job, he must commence the fast and keep it for as long 
as he can. Once it goes beyond his ability, he must drink water while 
seeking forgiveness. He must then keep qada of the fast later on. It is 
essential for him to commence with the fast at the beginning of the 
day. 
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Al-Fatawa at-Tatarkhaniyyah: 
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Al-Fatawa al-Hindiyyah: 
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Ap Ke Masa’il: 


It is not permitted to leave out a fast because of the work that a person 
is doing. He must therefore keep the fast. However, when his fast 
reaches the level where he cannot fast any longer, he must break it. In 
such a case, qada will be wajib but not kaffarah.* 


Allah ta‘ala knows best. 
Inhaling different fragrances and spices in a kitchen 
Question 


When our women prepare meals in the kitchen, different fragrances, 
spices and smoke reach their brains. Does this affect the fast in any 
way? 


* Ap Ke Masd’il Aur Oen Ka Hull, vol. 3, p. 274. 
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Answer 


There are certain substances which neither provide nourishment nor 
medical benefit, and it is very difficult - in fact, virtually impossible at 
times - to avoid them. For example, smoke, dust, and the fragrant 
smoke which emanates from various foods and spices while meals are 
prepared. The Sharr‘ah says that if they are involuntary, then the fast 
does not break, does not become makrih, and does not affect the fast 
in any way. 


Ad-Durr al-Mukhtar: 
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‘Umdah al-Figh: 


The following will not invalidate a fast: 


Dustings from pounded foods [such as grains], dust, taste of 
medication (which has been pounded and its taste is felt in the throat), 
anything which flies off from the pores or skins of animals. This is 
irrespective of whether a person remembers that he is fasting or not. 
The reason for this is that it is not possible to avoid these things. This 
rule will apply if these substances enter on their own. If the fasting 
person intentionally causes any of these substances to enter while he 
knows he is fasting, his fast will break because he could have avoided 
them by keeping his mouth closed. People are generally unmindful in 
this regard.’ 


Allah ta‘ala knows best. 
When a woman inserts her finger in her private part 
Question 


Will the fast break if a woman or a doctor inserts a finger in her 
private part? 


* Umdah al-Figh, vol. 3, p. 264. 
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Answer 


If the finger was dry, the fast is not invalidated. If it was moist, the fast 
will break and it will be necessary for her to make qada. 


Al-Fatawa al-Hindiyyah: 
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Allah ta‘ala knows best. 

Inserting medicine in the private part of a woman 


Question 


A fasting woman inserted medicine in her private part. Does her fast 
break? 


Answer 
The fast breaks and qada becomes necessary. 
Ad-Durr al-Mukhtar: 
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AL-Bahr ar-Ra’iq: 
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Maraqi al-Falah: 
Le Gk ey 7a! GL) abl wet) eeil Uo bad bo bil || 
Jadid Fight Masa’il: 


Inserting any type of medication in the private part of a woman breaks 
the fast. The following is stated in al-Fatawa al-Hindiyyah: 


Splrall cova pg GWE DW am sLtl SLE! 3 LLBSY! 
\fe aa 

Allah ta‘ala knows best. 

When a doctor inserts a finger in the private part of a patient 


Question 


A doctor inserts his/her finger in the private part of a fasting woman 
who is pregnant and soon to give birth. Does the woman’s fast break? 


Answer 


If the finger which the doctor inserted has some medicine on it, the 
fast will break and qada will be wajib. If the finger was dry, the fast will 
not break. 


Proofs for this ruling are to be found in the previous question. 
Allah ta‘ala knows best. 

Bleeding gums 

Question 


A person’s gums are bleeding constantly. Either unwittingly or while 
he is asleep, the blood goes down into his stomach together with saliva 
from his mouth. Will his fast break? 


Answer 


There are two scenarios in the case of blood from the gums going 
down the throat: 


‘ Jadid Fighi Masa’il, vol. 1, p. 183. 
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(1) The amount of blood is less while the saliva is more. The fast 
will not break. 


(2) The amount of blood is more than the saliva. The fast will 
break. However, ‘Allamah Shami rahimahullah says that if the 
flowing of the blood is such that it is not possible to avoid, the 
fast will not break. This is similar to vomit going back down 
the throat on its own. 


Ad-Durr al-Mukhtar: 
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Hashiyah at-Tahtawiyyah: 
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From the above text we learn that if the blood is more, even then the 
preferred view is that the fast does not break because it is difficult to 
avoid. Yes, if the person constantly sucks or draws on the gums 
[causing the blood to flow], the fast will break. 


Allah ta‘ala knows best. 
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Extracting a tooth while fasting 
Question 


A fasting person has a toothache. Is it permissible for him to extract 
his tooth? Will his fast break if he does? 


Answer 


If the toothache is extremely severe, it will be permissible to extract it. 
However, due caution must be taken to ensure that blood does not go 
down the throat. Nonetheless, it is makrih to extract a tooth without 
any real need while fasting. 


Shami: 
Brie A) pall Joy lees 3S mene Alb ge pee pla ly gy el 
nis 5 pel Bal pay Gi Ol VI clad ale Cond L8b oy gle 
Cb FA GLI! as sleLl all) pels aay ole Gil e wIE OSs 
(Apres codends Y Ley @ gral! ones Le 
An-Nahr al-Fa’iq: 
algle O) 13S opel go) LE Of ntl Joad SLI ys po eS ly 
O8 frye ge Glad By ele AT le La YY Glee 
SIEM pas aalt Ole Gy by J GLY eoeeall yey his Y Le pal 
(9235 «p pall eds be Ob tf BUSI pel) we 


Ahsan al-Fatawa: 


If there is a severe need, a tooth can be extracted or medicine may be 
applied to it while fasting. It is makrih to do this without a severe 
need. If the medicine or blood goes into the stomach, and it was more 
than the saliva or equal to it, or the person perceived its taste, the fast 
will break.’ 


Kitab al-Fatawa: 


In itself, there is nothing wrong in extracting a tooth. However, when 
a tooth is extracted, a considerable amount of blood flows out of the 


* Ahsan al-Fatawa, vol. 4, p. 426. 
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gums. It is also possible that this blood will go down the throat. In such 
a case, the fast will break. Therefore, if there is no severe and pressing 
need, it is better not to extract a tooth in Ramadan. It is makrih for a 
fasting person to extract a tooth if there is no severe need.’ 


Allah ta‘ala knows best. 
Masturbating while fasting 
Question 


A fasting person masturbates. Does his fast break? A text of al-Hidayah 
seems to give the opposite impression. 


Answer 

The preferred view is that the fast breaks and gad is wajib. 

Al-Hidayah: 

\3)_ Saal jly... gel shyt SI las 15) 135, ees) bo eb ob 
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While explaining the above statement, Ibn Humam rahimahullah 
writes: By saying |, lt. de the author is making reference to the 
weakness of the view that masturbation does not break the fast. Ibn 


Humam rahimahullah then makes reference to the preferred view as 

follows: 
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' Kitab al-Fatawa, vol. 3, p. 400. 
324 


Fatawa al-Walwalijiyyah: 

tony SY GUM gp slaall abe Oe Gel ge 053 alle Ih} eile! 

Spleall) gabe al ASU rely ale al eo Spal gee FLL 
(Sg pe Sg) fread cp gral OLS arpa Add ol 

Al-Bahr ar-Ra’iq: 

NaS LSM yoy slaaall ale Ot egal go 05d alle ld eiball 1s 

BIN pal) lal 3 SLM Sle IB ay ADIN, rll 3 

(ASS 6S HVS 
Allah ta‘ala knows best. 
When ejaculation takes place while cuddling with one’s wife 


Question 


A fasting person was cuddling with his wife and ejaculation took place. 
Does his fast break? 


Answer 
The fast has broken and gada becomes wajib. 
Al-Hidayah: 
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Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 
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Placing a betel-leaf in the mouth 
Question 


A fasting person placed a tobacco-containing betel-leaf in his mouth 
but is not swallowing its liquid. Does his fast break? 


Answer 


If he perceives the taste of the betel-leaf in his throat and he swallows 
it, the fast will break. But if it reaches his throat and he does not 
swallow it, the fast does not break. No matter what, it is certainly 
makrih tahrimi. Generally it goes down the throat. 
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Jawahir al-Fatawa: 


The effects of a huqqah, betel-leaf, snuff and other similar things 
which are placed in the mouth for a specific purpose generally go 
down the throat. The fast will therefore be invalidated. If a person 
takes extreme care to ensure its effects do not go down the throat, it 
will still be makrih tahrimi due to the doubtful nature of this action." 


Imdad al-Ahkam: 


Placing powdered tobacco in the mouth while fasting: 
obs ae J Me BI! Jos hs! Gor hy SUL! 3 JE 
MY Qn SI 6 glee)! 22 a all 3 ERG ease 


We learn from this that to use powdered tobacco for the teeth in such 
a manner that it definitely does not go down the throat will not 
invalidate the fast. And if the slightest amount goes down the throat, 
the fast will be invalidated. Anyway, it is makrih to use powdered 
tobacco while fasting if there is no need to use it. If there is a real need 
to use it, it can be done after maghrib.’ 


Allah ta‘ala knows best. 
Separating from one’s wife at true dawn 
Question 


A person engaged in sexual intercourse at the time of sehri, and 
husband and wife fell asleep in that condition. When they woke up 
after true dawn (subh sadiq), they separated themselves from each 
other immediately. Is their fast invalidated? Do they have to keep qada 
and pay kaffarah? 


Answer 


The fast of both has not be invalidated because intercourse did not 
take place after true dawn. There is neither qada nor kaffarah on 
them. 


‘ Jawahir al-Fatawa, vol. 1, p. 28. 
* Imdad al-Ahkam, vol. 2, p. 128. 
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Al-Hidayah: 

el 3 Sona B14 JEW ely> N; eat eal jb! glad 
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Al-Bahr ar-Ra’iq: 
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From the following text we learn that if the husband removed his 
private part immediately, there is no gad. 


S33 UE plo Oly pha: J cle ye Fp of Sid Le LLL Ly gl, 

(28 9S AVN sBBL NI pel) sled) aha’ Ugh cg 
Engaging in intercourse forgetfully is similar to intercourse before fajr, 
and both do not invalidate the fast. In the case where the person 
engages in intercourse forgetfully and removes his private part 
immediately upon remembering that he is fasting, there is no qada. 


Therefore, even in the case of inserting his private part before fajr 
there will be no qada. 


Al-Fatawa al-Hindiyyah: 
Oh gett S35 gh pall lb oS aill $5 oly Lau GLLL by oly 
(\fe% S| S gleall) eval 3 A GO Lene Y 2) 99 3 ey 


We learn from the above that insertion before fajr and removal after 
fajr in the case where this is done forgetfully, the fast is not 
invalidated. In other words, there is no qada. 


However, a text of Maraqi al-Falah shows that a person who falls asleep 
does not fall under the same ruling as the person who engages in 
intercourse forgetfully. Observe the following: 
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Nonetheless, it is gauged from the context that a sleeping person is not 
like one who eats or drinks forgetfully. This is because to continue 
eating falls under the ruling of eating from the beginning. On the 
other hand, when it comes to intercourse, continuing with it does not 
fall under the ruling of insertion at the beginning. 


Furthermore, it is stated in Fatawa Wahidi that in such a case there is 
neither qada nor kaffarah. 


sas Calle @ pill Sol poy CLD gat pod mle 34S Y si Us! 
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Allah ta‘ala knows best. 

Using toothpaste while fasting 

Question 

Does using toothpaste while fasting invalidate the fast? 


Answer 


It is makrih to use toothpaste while fasting unless there is a severe 
need to use it. As long as it does not go down the throat, the fast will 
not break. There is leeway to use it at the time of a genuine need. 


Shami: 
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Ap Ke Masa'il: 


It is makrih to use toothpaste while fasting. Nonetheless, if it does not 
go down the throat, the fast does not break. 


Kitab al-Fatawa: 


Toothpaste has a taste to it, and it is makrih to taste anything that has 
taste while fasting. One should therefore avoid using toothpaste while 
fasting. 


“AVA DH SENG eae bot God 0 S 


Since its taste - like a fresh miswak - is neither desired by the stomach 
nor the brain, and is a means to cleaning the teeth, too much of 
emphasis should not be placed on its disapproval. In my view its taste 
is similar to that of a miswak. I think labelling its use as makrih needs 
to be investigated. 


Observe the following from Fatawa al-Lajnah ad-Da’imah Li al-Buhath al- 
‘IImtyyah Wa al-Ifta’: 
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Allah ta‘ala knows best. 


' Kitab al-Fatawa, vol. 3, p. 399. 
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QADA AND KAFFARAH 


A person placed betel-leaf in his mouth at sehri time and slept away 
Question 


A person placed betel-leaf in his mouth at sehri time and slept away. 
He woke up after sunrise. Does he have to keep qada and kaffarah? 


Answer 


The fast will be invalidated and only qada will be wajib because some 
taste must have certainly gone down his throat. Eating and drinking 
while asleep makes qada wajib and not kaffarah. 


Ad-Durr al-Mukhtar: 
i ysl ally Lab pr gh cll ead yaad Of ths bl oly 
(Apres Codunts Y Ley eral ands be Ob 
Al-Fatawa al-Hindiyyah: 
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Imdad al-Fatawa: 


If a person places betel-leaf in his mouth and falls asleep, and it 
remained in his mouth until the morning, his fast will break.’ 


Bahishti Zewar: 


A person placed betel-leaf in his mouth and fell asleep. He woke up 
after sunrise. His fast is not valid. He must keep qada but there is no 
kaffarah.’ 


* Imddd al-Fatawa, vol. 2, p. 203. 


? Bahishti Zewar. 
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Allah ta‘ala knows best. 
When a person eats or has intercourse in two Ramadans 
Question 


The gist of a ruling in Bahishti Zewar is that if a person ate food during 
the day in two Ramadans, one kaffarah will suffice. But if he engaged 
in sexual intercourse two times over two Ramadans, he will have to 
observe kaffarah two times. ‘Allamah Shami rahimahullah says that the 
reason for this is that it is a very serious crime. Is there any difference 
in ruling between eating and intercourse, or does the same rule apply 
to both? 


Answer 


Certain scholars are of the view that in both cases only one kaffarah is 
obligatory - irrespective of whether it is because of intercourse or 
because of eating. There is no difference in the ruling. 


Shaykh ‘Abd al-wahid Siyustant writes in Fatawa Wahidi: 
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The gist of the above is that if a person eats intentionally over two 
Ramadans or engages in intercourse over two Ramadans, one kaffarah 
will be obligatory on him. Yes, if after fulfilling the kaffarah for the 
first crime [in the first Ramadan] and he commits the same crime in 
the next Ramadan, kaffarah will be obligatory again. 


Allah ta‘ala knows best. 
A French kiss 
Question 


A fasting person kissed a woman in the month of Ramadan. Is gada 
obligatory or kaffarah? By “kiss” I am referring to a French kiss. That 
is, when one person inserts his or her tongue into the mouth of the 
other and sucks the tongue which results in saliva going down the 
throat. 


Answer 


If by kissing, neither did saliva go down the throat nor did ejaculation 
take place, then this act will be makrih. If ejaculation took place, qada 
will be obligatory. If the wife’s saliva also went down the throat, then 
qada and kaffarah will be wajib, even if ejaculation did not take place. 
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Fatawa Mahmidtyyah: 

If a fasting person swallows his friend’s or wife’s saliva, qada and 

kaffarah will be wajib.’ 

Bly USI ex Vy ~ daly SY skis 5 Noy) Gly FDI wey 
Ca Gly Sle SY La ye 

Allah ta‘ala knows best. 

When a labourer has no alternative but to break his fast 


Question 


A man was engaged is hard physical labour during the month of 
Ramadan. His employer refused to give him leave. He was overcome by 
severe thirst which was beyond what he could bear. There was a 
danger that he will die or go mad. He therefore broke his fast. Is qada 
and kaffarah wajib on him? 


Answer 


Only qada is wajib on this person, and not kaffarah because he was ina 
severe state of compulsion. And when a person breaks his fast out of 
compulsion, there is no kaffarah. 


Al-Fatawa al-Hindtyyah: 
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The above text means that if a person fears death or lunacy, or a slave 
woman is engaged in physical labour and she fears for her life, then 
there is leeway for him or her to open the fast, and to make qada later 
on. 


* Fatawa Mahmadiyyah, vol. 10, p. 171. 
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Al-Fatawé al-Hindtyyah: 
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Bahishtit Zewar: 


If a person is so thirsty or hungry that he fears losing his life, it will be 
permissible for him to break his fast.’ 


Allah ta‘ala knows best. 
When a woman experiences menses while keeping an optional fast 
Question 


A woman kept an optional fast. In the course of the day, her menses 
started. Does she have to keep qada of this fast? 


Answer 

Qada is wajib. 

Al-Fatawa al-Hindiyyah: 
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Ahsan al-Fatawa: 


Qada for this fast is wajib.’ 


* Bahishti Zewar, vol. 3, p. 17. 
* Ahsan al-Fatawa, vol. 4, p. 438. 
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Allah ta‘ala knows best. 
When a woman experiences menses while keeping kaffarah fasts 
Question 


If a woman experiences menses while keeping kaffarah fasts, does she 
have to restart the kaffarah fast? 


Answer 


The monthly menses in the course of keeping kaffarah fasts does not 
affect the continuity of the kaffarah fasts. The moment the menses 
come to an end, she must commence fasting. However, if after the end 
of the monthly menses she does not fast for even one day, she will 
have to restart the kaffarah fasts. 


Al-Fatawa al-Walwalijtyyah: 
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Allah ta‘ala knows best. 
When a person breaks an optional fast 


Question 


A person broke an optional fast before midday. Is qada obligatory on 
him? 
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Answer 
Qada is obligatory. 
An-Nahr al-Fa’iq: 
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Allah ta‘ala knows best. 
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OPTIONAL FASTS 


The six fasts of Shawwal 
Question 


Is there any Hadith in which Rasdlullah sallallahu ‘alayhi wa sallam 
mentions the reward for the six fasts of ShawwéAl? If there isn’t, how 
can something which Rasilullah sallallahu ‘alayhi wa sallam did not do 
become mustahab for us? 


Answer 


The six fasts of Shawwal are mustahab according to the Hanafis. In 
order to establish desirability of an action, there is no need for 
narrations which make mention of the action. Verbal narrations are 
also sufficient. There are many examples of this nature. For example, 
adhan is sunnat-e-mu’akkadah but it is not established that Rasilullah 
sallallahu ‘alayhi wa sallam actually called out the adhan. Only a verbal 
affirmation is found. The fasting of Hadrat Dawiid ‘alayhis salam is also 
established through words only. The virtue of performing ‘umrah in 
Ramadan is established from a statement made by Rasilullah sallallahu 
‘alayhi wa sallam, but he never performed ‘umrah in Ramadan. In fact, 
there are some actions which are peculiar to Rastlullah sallallahu 
‘alayhi wa sallam alone, e.g. getting married without dowry, having 
more than four wives. These are permissible to Rastlullah sallallahu 
‘alayhi wa sallam only and not to other members of the ummat. On the 
other hand, there are verbal statements which are for the ummat and 
regarding which there is no doubt. 


Hadrat Shah Anwar Kashmiri Sahib rahimahullah writes: 
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Shaykh ‘Abd al-Fattah Abii Ghuddah Sahib rahimahullah also quotes the 
above text as evidence, and then writes: 
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The gist of the above text is that although it is not established that 
Rastlullah sallallahu ‘alayhi wa sallam practically raised his hands in 
du‘a’ after the fard salah, we do find the practice of raising the hands 
in du‘a’ in general verbal narrations. The verbal narrations are 
therefore sufficient. (However, a narration of ‘Abdullah ibn Zubayr 
radiyallahu ‘anhu proves the practical raising of hands in du‘a’ after 
salah). 


Joss Qhiney BE pao JE ASI clay ale abl bo (ell ye fies pl ge 
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Allah ta‘ala knows best. 

The six fasts of Shawwal in the light of Ahadith and juridical texts 


Question 


I require an investigation on the six fasts of Shawwél in the light of 
Ahadith and juridical texts. 
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Answer 


The virtue of the six fasts of Shawwal is established from Ahadith. A 
few are quoted below: 


nae all fro atl Iguy ob dae Sl ace alll 62, QLa yl al ye 
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.Rasulullah sallallahu ‘alayhi wa sallam said: The person who fasts the month 


of Ramadan and follows it with six fasts in Shawwal is like a person who kept 
fast for the whole year. 
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..Rasilullah sallallahu ‘alayhi wa sallam said: The person who keeps six fasts 


after ‘d al-fitr is like one who kept fast for the whole year. A person who does 
one good receives the reward for it ten-fold. 


pls ye iphey mle alll fro ail Ign JB JE are atl oe) ne Spl Ge 
rel) ml Sy pS 3 oe Tt Syd ge be msl) dle, 

MVEA : Jou) 3 BI bel 
..Rasilullah sallallahu ‘alayhi wa sallam said: The person who keeps the fast of 


Ramadan and follows it with six fasts in Shawwal comes out of his sins like the 
day his mother gave birth to him. 
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The jurists also classify these fasts as mustahab: 
Maraqi al-Falah: 
Shes) Spek ped ge Cee pe nny opti sey eld adll Ll, 
(S90 Pe pall OLS tr 2 Mall 
Shami 
Kalina jlaall aay dcull ppo Ob :yazell WLS G Sad] Cole Je 
re Vs i LS] ALS OY 2 Gol V sl ley oS Ge ee 
«gahl S03 Sh OV, Grbedl Lats oS lar, ge Kae al ys 
Layplly crgtl plac GLIlsy atelll GY Islet GUS Gb ey 
Lape Ge YO Sh 2k5 ye gat! ge AW! gy asl, Sha 
dale Lal lady lary oy Gide pie tall exe oS Seis Ll, 
exo b Sls pt Me G LIS plasy le we tye ob gested! 
Lerptiy Sell daglace Gb Ls JP Lad 2p oy paul DLA ly Ge Col 
Spell Ely ae de SL Rol ly dine Gl J] llas £10 oy 56 5 
J) ey Grall pee aly eeread duel ing gl le pee ly 
oe LS le pb flo De BIE Ger Jobl Glyll ad be fpbass 
bas ofdrro : glJ| ee obdl all) ecb Lael s Cyl Ces oyet 


341 


Bada’i' as-Sana’i': 

I5] LB pl] AA ores pyar pill ep ppc Ol gp oy SU! ELSI, 

Bisay orn ge fy toy Sar ald pil Ae ona plo ob wall ge tail 
(Sars 6SWA ‘ileal gle) 


Al-Fatawa al-Hindtyyah: 
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Fatawa Dar al-‘Ulam: 


The six fasts of Shawwal are popularly known as shash ‘id. It is stated in 
ad-Durr al-Mukhtar that it is better and mustahab to keep them 
separately over the month. At the same time it is not makrih to keep 
them consecutively. 


Islami Figh: 
It is also Sunnah to keep the six fasts of Shawwal. 


Hadrat Maulana Zafar Ahmad ‘Uthmant rahimahullah classifies these 
six fasts as mustahab in his magnum opus Ila’ as-Sunan (vol. 9, p. 177). 
He then has a chapter titled The Chapter on the Desirability of the Six Fasts 
of Shawwal and quotes a Hadith in support of it. 


In his al-Figh al-Islami Wa Adillatuhu, a famous and erudite scholar of 
our times, Dr. Wahbah Zuhayli, lists those fasts which are unanimously 
classified as mustahab by the Imams. While listing them, he lists the 
six fasts of Shawwal under number four. The clear meaning of this is 
that the scholars of all four juridical schools concur that these six fasts 
are mustahab. His text reads as follows: 
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Allah ta‘ala knows best. 
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The meaning of it being makrih according to Imam Abi Hanifah 
Question 


It is said that Imam Abii Hanifah Sahib rahimahullah considers these six 
fasts to be makrih. We also know as a principle that in acts of worship, 
the view of Imam Abi Hanifah rahimahullah must be adopted. What is 
the answer to this? 


Answer 


The erudite jurists refute the view that it is makrih, and say that the 
view attributed to Imam Sahib rahimahullah is not established. 


After investigating this issue in detail, ‘Allamah Shami rahimahullah 
writes: 


aol RD Nyt ye Coll pepe GB SIS 2 DL, 3 SS ply 
JB) Lalas BIST ope ye bats Slell dagbee Ble Je Ub ay 25 
nieny pl le pone nly Spel Bly ne de sh ceil sly tage Gl 
geil aed Le fees SI) aoe) aeall pre sly ered I} 
Kaphll CoS oped ge LAS Glu oF chlo De 436 Gen «fod 
Sgt ye Cull epee GB cles aire sll cals) el Lael 3 

(Aas 


‘Allamah Yusuf Banniri rahimahullah also refers to the view of makriah 
as a weak narration. 


Ma arif as-Sunan: 

Sytlly Uglorel sel, gilts ly Gals Slley daze gl Us 

WSLS 2 aby JEST ply JESS) pat pl ge Oy SLI LS cl 

Jaye gad yp ple LedbeI| Gaol! & parol | 2,81 geal Ge bencee 

Legal ge Ging Spd ge oll ppe 3 IS 2H ble Dob 

sagas OPLY sed] Byler) ciegs ly dase Gl ce Laleeul Cpl 
(L,I 8 lol AVAVYW screed edhe lB 1355 
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As for the principle that the view of Imam Sahib rahimahullah must be 
adopted in acts of worship, this is not specified in every situation. 
Rather, the view which is in line with Hadith must be taken. It is 
clearly mentioned in the statements of the jurists that if any juridical 
issue is in line with a Hadith, one should not cast it aside. In other 
words, that narration must be taken for the purpose of a fatwa. 


‘Allamah Shami rahimahullah writes: 
Le dE aly) Gail, LALA ge dae ol ak Wy all 2 3 Je 
Ab Ady inl ge Anal] G Sd Le Nees ERS WG yld YS pas 
SUS], : lad ed Lap ned are OG rad Bmp Breall sell 
Rasy gly Guy gl ue, ty digo yl ve Col) SS 
Isp care ease 6 tales (go Liysy kagdll by ayrrndly & SH GES 
mags Lyle Lae Lat I USS) ge ety Rage gl ne Cold yp 
Bhoy Ley Geil ol folly ALS ath jee te hy pel 
psd Spy Bh Lanty Lady Legal ly OGY pad Coes 
oe dee ty JS aehey UU Gill poy Lrosey Gory Adal 
cbs V cle aft GL) ol pall St dels Jo cube aay pp sll 
(yaw aly, Yadily Agha ge Jase ol 
There are many examples in this regard. For details, refer to Fatawa 
Dar al-'Ulam Zakariyya, vol. 2, p. 549, chapter on the jumu‘ah salah. 
Allah ta‘ala knows best. 
The meaning of Ld ba’s 
Question 


‘Alamgiri and other books of jurisprudence use the words 1a ba’s which 
is normally used to refer to something which is khilaf-e-aula (not the 
ideal). We learn from this that khilaf-e-aula is makrih. What is the 
answer to this? 
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Answer 


When ‘Alamgiri and other books used the words 1a ba’s, they don’t mean 
makrih and khilaf-e-aula. There are many places where 1d ba’s is used 
for actions which are mandiib (good to do). ‘Allamah Ibn Nujaym 
rahimahullah and ‘Allamah Shami rahimahullah clearly mention this in 
several places. 


Shami: 

bbls BEL ge all BLS opal & fod wi "Yh YW" aK 
(AS gS cofae 2351 SI meg een CNA g geen CMAs 2 gL) 

Allah ta‘ala knows best. 

The meaning of it being makrih according to Imam Malik 


Question 


Imam Malik rahimahullah also says that the six fasts of Shawwal are 
makrih. What is the explanation for this? 


Answer 


‘Allamah Ibn ‘Abd al-Barr rahimahullah says that the reason why Imam 
Malik rahimahullah classified the six fasts of Shawwal as makrih is so 
that ignorant people do not believe them to be essential and 
obligatory. Apart from this, the six fasts of Shawwal are listed among 
the mustahab fasts in the subsidiary rulings of the Malikis. Yes, if they 
are kept immediately after the day of ‘id, then it is makrih. 


Al-Istidhkar: 
Ob my cle GA oglell Sey peas Lb Uo Spt ye all pee Ly 
nliady de ppall oY caitl ets) SUS cas Y SL: OB cae aitl 62, 
SE SLE Le VY SDS ys open oly dy ge at ht Y SLey wp ples 
plnall 2513 ye egdes Ol gtdy SIS rel laf clabl, ILI I 
Sa) aplcl ably tad! ye Ke obi Ly, leary dl bla 

(Sp ty Apeladl ASI jlo eplnall asle Gl arta 
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Ad-Durr ath-Thamin: 

Spb ge Ry md! optey Slat placy etl AY ocd, 

CLS 660 rysedkl Glossy Salt plo arte pale GY Opal pally Laas 
(nobh pb gy «SEI plea! 

Allah ta‘ala knows best. 

Keeping the 11*" fast of Muharram with the 10° 


Question 


A person did not keep fast on the 9" of Muharram, but on the 10" and 
11". What is the ruling in this regard? 


Answer 


It is makrih to keep just one fast, i.e. the 10 of Muharram. If a person 
keeps the 9" or 11™ with it, it does not remain makrih. Therefore, in 
the present question, the fasts have been fulfilled without any 
detestability. 


Maragi al-Falah: 
Bua pea Lb elyytle pyr 4d Opell yoy JEN eal Ll, 
J) eds A Sy Gleny mee Ath bro repeal aulell eye ae Apclll 
SIALN gh Sh cenlell po ae alyh sGgllardall By qulll gape pls 
CMB SLs) eae sl LS pg pee SLI gd Graal SLU te 
(238 VS G2 1 Sylemda)l ale a 
Mirqat: 
WE nay OSI ST beg: nell eas C1 SG agg l cfd ata gl IE 
aban ppp] pg) OIL! Spe Gy SY Gerald ge bay CST! YY 
eon Ol etady ely gtle ex Apo ond tela! Gel Jibs --25icll 
AP Soy9 Optally till oy Ke nd 09,81 Ob Leg ore gl ey abs 


sLagy cosy Lege AS Ipepey pic! Ipiley el gtle pp lege Las 
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GL ofan 15s) {Conese pok dasled oY 2) gre alo ol o pls, 


(OL (F glee eve 
Ad-Durr al-Mukhtar: 


oe ah etal ge bapbe Gh pled by wodery ely pbb Lagi oy Sy 

PVE: SLES as sll pall) Lt pill mtd BY old pte oot 
(Are 

Allah ta‘ala knows best. 

Fasting on the 10" of Muharram only 

Question 

What if a person kept fast on the 10™ of Muharram only? 


Answer 


It is makrah tanzthi to keep fast on the 10" only. Despite this, the 
person will receive the reward for fasting. ‘Allamah Abi Bakr Kasani 
rahimahullah says that the scholars in general say that it is permissible 
without any detestability. 


Bada@’i' as-Sana’i': 

rr ely Opis ttl] ORL tony el gtle ep pre epee oS; 
(Aare oO ‘ileal 

Fath al-Qadir: 

SAN sho ager Laid) ce) etl ge bapde oly tle Lays oy SU, 

(Ayre offvo 3 gLeJ| ee bell ll; 129 W611 VO ‘cual slaal 3 13S, 

Fatawa Mahmidtyyah: 


It is makrih to keep fast on the 10 of Muharram only. However, a 
person will get the reward for fasting on that day.’ 


* Fatawa Mahmiadiyyah, vol. 10, p. 193. 
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Allah ta‘ala knows best. 
The virtue of fasting on Monday and Thursday 
Question 


What is the virtue of fasting on Mondays and Thursdays? And what is 
the ruling in this regard? 


Answer 


The virtue of fasting on a Monday and Thursday is established from 
the Hadith. It is therefore mustahab. Hadrat Abi Hurayrah radiyallahu 
‘anhu narrates that Rasilullah sallallahu ‘alayhi wa sallam said: Man’s 
actions are presented to Allah ta‘ala on Mondays and Thursdays, and I 
like my actions to be presented while I am fasting. The Hadith reads as 
follows: 


JB heny mphe abil fro abil Upey ol we dbs ail 22, dn» Gl ye 
Cpe Code oll Ib B xe dbs aI ig?) Be gh eae ius gl 
(sed ly HEY 092 ego Bele Le Ob lov sab Cie 8) Cyt 


1433 op doll EH wld gly ML 1G Bp e\ ose dole cpl Sap Lal, 
(8{80 tea ly EAI) ple YS Ball; rr) 


Another narration states that Rasilullah sallallahu ‘alayhi wa sallam was 
born on a Monday: 


a529 OY ppe Cull abl Igy b SB ie Tbs all say sald Gl ye 
SNS APA 5 ls wl ole) Cae Gal nag Sealy ea IE ga 
(OfATf 60% | ae 

ds 53h gl eta pgag mad Daly pge S13 SB OREM pyre Ge ftw JU 
(oft prone Al sine IAS, MYPAL relive oly») end 

In short, it is mustahab to fast on Mondays and Thursdays because this 
was a practice of Rasiilullah sallallahu ‘alayhi wa sallam and it is also 


established with regard to some Sahabah radiyallahu ‘anhum. 
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Allah ta‘ala knows best. 
The virtue of fasting on the ayyam-e-bid 
Question 


What is the virtue of fasting on the ayyam-e-bid, and what is the ruling 
in this regard? 


Answer 


The ayyam-e-bid refer to the 13, 14" and 15" of every lunar month. 
During these three nights, the moon is full and extremely bright. This 
is why they are known as ayyam-e-bid, i.e. ayyam layalt bid - the 
nights of whiteness. Rasilullah sallallahu ‘alayhi wa sallam said that 
fasting for three days every month is equivalent to fasting 
continuously. Furthermore, two Sunnats are fulfilled in this way: One 
is fasting for three days of every month which is mentioned in the 
traditions. The other is to keep these fasts during the ayyam-e-bid. 


The Hadith reads as follows: 
Syty SE Spi me YL Al 92) 45 LI cree UE dade yp ope ge 
CAS ered ple] BIE pptll ye cre WLS LL teley aple all bee al 
ABI 92) 93 Gl re tone gl UB BE nhs Ete wb 5B phe 
all BE ple Ge ol dyad! ae 3 Sy aby Guar Gye we ILI 
mic Wl abl 92) 55 gl ge woky War pall ple GS of pt B ye 
eel BE at B oe plo Ge ieley ale all he al Up) JU: Jt 
cle ga inbS 3 SIS Gourd Whey SLs all Gob Goal ple SIM 
Capt Vp tigate gil SB pl Bates pall Ula pre bb aL 
olay 9 rd Bye BIE pyre B cle Le Cb «fod Las pd Che BS) eee 

OVA 652 als ply £66) 65» GLI 


The jurists say that it is mustahab to fast on these days. 
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Imdad al-Fattah: 
OS) pi K ge Pll BW eye gd pred yey VL! paill Ll, 
Ail hee al Sgn OW cL dleal spe AS ALL cle ye mat plead 
Baad oye OSM y asedhly GSS Al ye LL BW pp tly abe 
ES oy Bacdl pL DEI ST LIS Gang agl gl ely eS 5 
Baby SIGS ep fabs) SL eee pre aed ly poe wll, pte 
Ol Gyel; plang aphe all bee atl Jpn) Of oylo Ql GU Lad Uotecl 
aS yp 1JBby JB ARE Ay ELE perl) Eph DIE Gael p pal 
Ke DIU epee Bh ploall B aglo gel Sl) pall plea Goal 
ali baa: Y elegy ale ABI fro Al Squny OF GLI Sy (6488) pt 
(EE) (VI) HL eleall 6 GLA 51) pte By p> bY Gael 
Keble 31S, cy we ee pall Lal eve Go ALL) ae Chill shart) 
(235 pall dare G fad cA 2 27 Was GL» Ue Glee)! 
Allah ta‘ala knows best. 
Keeping an optional fast only on Fridays 


Question 


What is the ruling with regard to a person who keeps optional fasts 
only on Fridays and not on any other day? 


Answer 


It is learnt from certain Ahadith that Rasilullah sallallahu ‘alayhi wa 
sallam prohibited fasting on Fridays only. This is why the jurists say 
that it is makrih tanztht to fast on Fridays only. 


Tirmidhi: 
Vi iphey nee all eo all pu SE SE aie Le abl 62) Bey Ul ye 
Coke Seuss Jb Pome eee: Pye ol Yi dn4| Ax aren Pye 
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Le Ob PV 1a pt She 8) TePEe Gee Gude ae ais\ 87) ix dl 
(otoy dead pgs ppe AgLS Bele 
ob eat Wel wegen Ge gah alll G gegtll SB geil aul Uy 
Soll gS ell Ley balysly Sad! Gilby call] Ge ey ew 
Kell Ll ye aely eye B opicll Stilye S55 gall Me 45) al 
AE Ba elds phony Dole Rad |yaisd Wi Capall apiell Cuabbe 50s 
(ABIL 435) SIS 
Musnad Ahmad: 
cil joy J SB se Shs atl 62) Bay bb cane J DIE ob Ye 
9b AaSII yy by Slab SB ded op pre ge GE! QS ll 
oSrel eyes V yhs plug aghe alll bo Let came add BU AS 
05) 2 Beg Gl tne el pL ate) nae pl G Vesey deabl og 
(N85 
Hashiyah at-Tahtawi: 
BLS ora beg: gh ld ey all ee ol VW deadl eg sl Sy J 
Lace poy ne Gilly crepes Gb Eady es al plely eet 
Sy ad OY S35 Pye pheall all Cpt Gg reds LS ul 
Stall te Spill Arcos sly heady lat ee tiem les lala 
SE Splenda) Atle) eye) ell dead ALI lpek VANS ly be 
ahve) 3 NSy pad Cregenly pprall dae GB frad te Go io WII GL 
heb yall JE Gyms) Aatley Cog so op pall PLAS! ctOV Ge :c bul 
(Aga SPV 1 sLidly As S afer 
Allah ta‘ala knows best. 
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Fasting on the 15" of Sha’ban 
Question 


Is it mustahab to fast on the 15" of Sha‘ban? If it is, where is the proof 
for it? 


Answer 


It is mustahab to fast on the 15" of Sha‘ban. This is established from a 
Hadith even though it may be a weak Hadith. When it comes to 
virtues, there is leeway for practising on weak Ahadith provided a 
person does not believe that it is Sunnah. For details on the 
prerequisites for practising on weak Ahadith refer to al-Juz’ al-Latif Fi 
al-Istidlal Bi al-Hadith ad-Da‘f. 


The Hadith reads as follows: 
ipheny male abl Lo abil Jpn JE SUB are atl oe, HW aly be oe 
S52 DN OB AL hs bye gery Lib Lye gid Old Ge Chaar! AL) CSB 15) 
Vid sels hace ye Wi Dgaed cl sall clas Mf peat oy ad bs 
olyy) wpreal elas go NAS Wl Vi dle fave Vi cody lb G5 Fane 
rd 3 Badly olet oye Grad) AG cle Lb Ob 088 Go de Cy! 

(Old ye Carasll UL 3 cle Le orpfvapare sol, I 


..Rasalullah sallallahu ‘alayhi wa sallam said: When it is the 15'" of Sha‘ban, 
spend the night in worship and the day in fast because Allah ta‘ala descends to 
the lowest heaven when the sun sets on that night, and He says: Is there 
anyone seeking forgiveness so that I may forgive him? Is there anyone seeking 
sustenance so that I may provide him with sustenance? Is there anyone in 
some calamity so that I may give him relief? Is there anyone, is there anyone? 
Allah ta‘ala continues asking until the break of dawn. 


From the entire treasure of Ahadith there is only one Hadith from 
which we learn about fasting on the 15" of Sha‘ban. Although the 
Muhaddithiin (Hadith experts) spoke out a lot against this Hadith and 
entire booklets have been written on it, it still cannot be classified as a 
fabricated (maudii‘) Hadith. 


Hadrat Maulana Habib ar-Rahman al-A‘zami rahimahullah writes: 
The Hadith in Ibn Majah which makes reference to the 15" night of 
Sha‘ban is not a fabricated Hadith. No Hadith expert classified it as 
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such. It is most ignorant to present a text from Tuhfatul Ahwadhi to 
prove that it is fabricated. One of the narrators of this Hadith is 
certainly Abi Bakr ibn Abi Saburah, and it is certainly said that he 
fabricates Ahadith. However, this does not prove that the Hadith 
under discussion has been fabricated by him or that it is maudi‘. It is 
not permissible to classify a Hadith as maudi‘ solely on the basis that it 
contains a transmitter who used to fabricate Ahadith. The only thing 
which can be said is that the Hadith is weak (da‘if) as regards its chain 
of transmission (sanad).’ 


Hadrat Maulana has severely refuted those who say that this Hadith is 
fabricated. Refer to the periodical al-Ma’athir, pp. 68-74, 1995 for more 
details. 


Al-Fatawa al-Hindiyyah: 


SSN, ay pe BU pred ppe Lgl Elsil pleall ye Shel 
(f6 Sl 6 gleall) led exo 
Islami Figh: 


It is Sunnah to keep fast on the 15™ of Sha‘ban and on six days in the 
month of Shawwal. Keeping fast on the 15" of Sha‘ban, spending that 
night in worship and going to the graveyard on that night are actions 
which are mentioned in the Hadith.’ 


Mufti Muhammad Taqi ‘Uthmani Sahib writes: 


There are explicit statements of the scholars as regards the desirability 
of fasting on the 15" of Sha'ban. 


Hanafi scholars: 


Hakim al-Ummat Hadrat Maulana Ashraf ‘Alt Thanwi Sahib 
rahimahullah: 


It is mustahab to keep fast on the 15" of Sha‘ban.* 


Hadrat Muftt Muhammad Shaft Sahib rahimahullah also said that it is 
mustahab to keep fast on the 15" of Sha‘ban. 


‘ al-Ma’athir, pp. 69-70. 
* Islami Figh, vol. 1, p. 417. 
> Zawal as-Sunnah, p. 10. 
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In his Mazahir-e-Haqq, ‘Allamah Qutb ad-Din Muhaddith Dehlawr 
rahimahullah has a chaper titled Bab Siyaém at-Tatawwu'‘ in which he 
includes fasting on the 15" of Sha‘ban. 


Maliki scholars: 
SILL il de pall opt G 13S) Ohad oye Grail Pa PHO ety 
(egal) Ob afar) UI po all aed 


In other words, Shaykh ad-Dardir al-Maliki is of the view that it is 
mustahab to fast on the 15 of Sha‘ban. 
Hambali scholars: 


Shaykh Mardawi Hambali writes in his al-Insaf that Shaykh Ibn Jauzt 
rahimahullah writes in al-Mustau‘ib that from the fasts of Sha‘ban, 
fasting on the 15" is more emphasised. 


Ibn Rajab Hambali rahimahullah says that special mention is made of 
fasting on the 15" of Sha‘ban.’ 


There are authentic narrations which make mention of keeping fast on 
the ayyam-e-bid (three days of every month). Fasting on the 15" of 
Sha‘ban will be classified as mustahab on this basis as well. 


‘Allamah Sharanbalalt rahimahullah writes in Mardi al-Falah that every 
such fast which is desirable in the Shari'ah and for which a reward is 
promised becomes mustahab. Since there is a narration which makes 
reference to the 15™ of Sha‘ban, fasting on that day will be mustahab. 


The text of Maraqi al-Falah reads as follows: 
Sly) Aap dl ade seshy ab OS ppe S (Shysll) res 
(S50 17 Dal) 


Allah ta‘ala knows best. 


‘ Condensed from Shab-e-Bara’at Ki Hagiqat, pp. 74-77 of Muftt Muhammad Taqi 
‘Uthmani Sahib. 
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I/'TIKAF 
Making an exclusion from a Sunnah i’tikaf 


Question 


Zayd is a student who observed i'tikaf with his shaykh in a masjid. He 
studies under a teacher in another masjid. Is it permissible for him to 
exclude his lessons from the i'tikaf? I have heard that certain actions 
can be excluded from the i'tikaf. 


Answer 


While observing the Sunnah i'tikaf, it is not permissible to leave the 
masjid except for Shar'I and natural needs. If not, the i'tikaf will be 
invalidated. Thus, in this case it will not be permissible to leave the 
masjid for lessons, and it is not permissible to exclude the lessons from 
the i'tikaf. When anything is excluded from a Sunnah i'tikaf, the i'tikaf 
becomes optional (nafl). Yes, if it is a vowed i'tikaf, it is permissible to 
make an exclusion. 


Tirmidhi Sharif: 
rae abil fo abil Sgn OF sed Ul Yc gla abl Qe, Ltdle ye 
Sol VI cad! Joa Vo) degli, LI Gol aSce 5) obey 
(Vol Seb © BSGabl Ob cape she Ul ely) OLS 
Ma ‘arif as-Sunan: 

Gaal] Byles) dyad gh dept Selb VY] Saas ye Saal 2% Y 
(Are copra 

Ad-Durr al-Mukhtar: 
oly Oldly AS Re pk Gl) phot) Gaby Liley UpS dank sdb 
(Ayre SEE OL otfto seed | 


Ahsan al-Fatawa: 


If a person is observing a Sunnah i‘tikaf and leaves the masjid for a 
janazah salah, to visit a sick person or to attend an assembly of 
knowledge, his i‘tikaf will become an optional i‘tikaf. The Sunnah will 
not be fulfilled. A Sunnah i'tikaf is the one in which no exclusions are 
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made, and leaving the masjid for such an exclusion will invalidate the 
i'tikaf.’ 
Dars-e-Tirmidhi: 


No exclusion is established from Rasilullah sallallahu ‘alayhi wa sallam 
in a Sunnah i'tikaf. In order for an exclusion to be valid in a Sunnah 
itikaf, a separate proof has to be provided, and this is not found. 
Therefore, in order to fulfil a Sunnah i'tikaf in the prescribed Sunnah 
manner, we do not see any leeway for making exclusions. If a person 
commences a Sunnah i'tikaf and makes such an intention, his i'tikaf 
will not be a Sunnah i'tikaf but an optional one. Whatever time he 
spends out of the masjid will not be counted as i'tikaf.’ 


Yes, it is permissible to make an exclusion for an i'tikaf which is 
vowed. 


Al-Fatawa al-Hindiyyah: 

s3LL1 sees ar ll sole dl ce # ol PWV, pil eds bt gl, 

lB Abaya dl cyleall) SUS J 55H ob te ppeoy 

B pee Gl peal ocfrye ale Gk coleadl Gy arya dtr syed 
(Lal Bylo) Bac 

Allah ta‘ala knows best. 

I’tikaf in every residential masjid 


Question 


Is i'tikaf in one masjid of a place sufficient or does it have to be 
observed in the masjid of every residential area? 


Answer 


I'tikaf is Sunnah ‘Ala al-Kifayah. Thus, it has to be observed in every 
area. Although we have not come across any explicit text in this 
regard, we could use tarawih as an analogy and say that just as tarawih 
is prescribed in the masjid of every residential area, i'tikaf is 
prescribed in the same way. 


* Ahsan al-Fatawa, vol. 4, p. 499. 
* Dars-e-Tirmidhi, vol. 2, p. 650. 
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Ad-Durr al-Mukhtar: 
BLS GUS dae col Olay ge pe pte BST Ge ae GEG 
AIS RCLLL yl Wl Aol] L ws US de SS glad! Gy ole wl 
My SA Le ABIL Iyath lb coslll Ge ull ba. Gael ly 
(Ayres SLES SEM ae bad all) oie 

The following is stated with regard to tarawih with congregation: 
USS ghd cae Re cell fol ol sl QUI Ue an as eld! 
geal SUNYSS gb US a. YE del LL Whe GE oS sel, 
Aleta) S33 ab coy 3 hey olll abil ge Jey Wee HE LI 
(Apr fo 1 gid] Sales) 


Ahsan al-Fatawa: 


I have not come across any explicit statement in this regard. 
Nonetheless, the Sunnah status of i'tikaf has been compared to the 
establishment of the tarawih salah in Shami. After quoting three views 
with regard to tarawih, he gives preference to the view that 
performing tarawih salah in one masjid of every residential area will 
fulfil the ruling of Sunnah ‘Ala al-Kifayah. It is established from this 
that the same rule applies to i'tikaf.’ 


Allah ta‘ala knows best. 
A woman leaving the place reserved for her 
Question 


A woman has reserved a room for her i‘tikaf. Will she be permitted to 
leave it? 


Answer 


The room which the woman reserved for her i'tikaf has now become 
her place of i'tikaf. She is not permitted to leave it unnecessarily. If she 
does, her i‘tikaf will be invalidated. 


* Ahsan al-Fatawa, vol. 4, p. 498. 
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Al-Fatawa al-Hindiyyah: 

G Aad N 53 Yay tees § CASE! 3) Lay res § US LM, 

3 16S Olay peace Yb ee GF NY Je ge GB teldl eS ye 

(PM) ASI Syleall) ged pall PLE Syed opt 

Hashiyah at-Tahtawi: 

Tok Vy ad Dal SLM he Je gy Lay dre G GBS Wah, 

Autle) AB tiey morly Ant phe pal Cas lb CSC! |5] 8 
(gpd GEEEY Ol 144 G2 27 al! Sls US Gy leod! 

Allah ta‘ala knows best. 

A mu’takif taking a bath to cool himself 

Question 

Is it permissible to take a bath to cool one’s self while in i'tikaf? 


Answer 


It is not permissible to leave the masjid to take a bath to cool one’s self. 
If a person does, his i'tikaf will be invalidated. 


Tirmidhi Sharif: 
rae abl fo abil Sgn OF ceJB Ul Yc gla abl 2, Ltdle ye 
Selb Vy call Joan Y of) eleyls i, dt Gol aSce 15) obey 
(Vel Seb © BSGabl Ob arpte she Ul oly) OLS 
Shami: 
alm l ) fads Laley SyS dane OLSM deb Wey dl abe pray 
ME seed Syl Ob ae Gye AS gb seed! B JLSEW WY, 
B JSEI sl Eyl rae aidgs gl els Wp ad OF Ob LI ela ow Hb 
Co OE OF ipSladl BSE font cll zeal Genes Y eae sbi] 
pats Aeedlly ely Arend! ides OY nie pias farted oll Syl 
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Y lad IB ged as Sl etd WLS geenel sl as OD 
(Ape Sf h0 1 SLE ae gLdLI ally fabs Gleb! eb Loy we vb 
Ahsan al-Fatawa: 


From the pre-condition of “if he has a wet-dream” [as stated in the 
above text], we learn that it is not permissible to leave the masjid to 
take a bath for the sake of cooling one’s self. 


Yes, if a person leaves the masjid for some other need and take a bath 
with it, it will be permissible. 


Shami: 
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Allah ta‘ala knows best. 

Commencing i’tikaf a few hours after the 21* night has commenced 


Question 


A person has the intention of Sunnah i'tikaf. However, he only reached 
the masjid a few hours after the 21* of Ramadan commenced. Will his 
i'tikaf be considered a Sunnah i'tikaf? 


Answer 


The Sunnah i'tikaf comprises of the full ten days. In other words, he 
must be inside the masjid a short while before sunset on the 20" of 
Ramadan with the intention of i'tikaf and remain there until the 
crescent of Shawwal is sighted. In the above case, he reached the 
masjid a few hours after sunset. The Sunnah i‘tikaf will not be fulfilled; 
he will receive the reward for an optional i'tikaf. 


Mirqat: 
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Bahishtt Zewar: 


I'tikaf is defined as follows: To enter the masjid on the 20" of Ramadan 
before sunset and to remain there until the 29" or 30" of Ramadan - 
i.e. until the crescent of ‘id is sighted. 
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Fatawa Dar al-‘Ulim: 


If a person enters the masjid some time after the 21* night has 
commenced, his i'tikaf of the last 10 days of Ramadan will not be 
complete, and the Sunnah will not be fulfilled.’ 


Allah ta‘ala knows best. 
When a fast is invalidated while in i’tikaf 
Question 


A person observed the Sunnah i'tikaf. On one of the days, he 
mistakenly opened his fast before sunset. It is clear that he has to keep 
qada of that fast, but what about the i'tikaf of that day? 


Answer 


Fasting is a prerequisite for i'tikaf. If he breaks his fast or it breaks for 
some reason, the i'tikaf is also invalidated. Thus, in this case too his 
i'tikaf has become invalid. It is necessary for him to keep qad§ of it. 


' Fatawa Dar al-‘Ulam, vol. 6, p. 506. 
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Fatawa Shami: 
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Al-Fatawa al-Hindiyyah: 
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Bada’i' as-Sana’i:: 
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Fatawa Mahmidiyyah: 


I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah ‘Ala al- 
Kifayah. If a person observes this i‘tikaf without fasting, it will not be a 
Sunnah i'‘tikaf but will become an optional one. However, if he did not 
fast for one day, he will have to keep qada of i‘tikaf for only one day.’ 


Allah ta‘ala knows best. 
A Sunnah i’tikaf without fasting 
Question 


There is a very old man who cannot fast due to old age or illness. Will 
his Sunnah i'tikaf be valid? 


Answer 


Fasting is a prerequisite for the Sunnah i'tikaf. Therefore, the i'tikaf of 
this old man will become optional. The Sunnah will not be fulfilled. 


* Fatawa Mahmiadiyyah, vol. 10, p. 220. 
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Fatawa Mahmidiyyah: 


I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah ‘Ala al- 
Kifayah. If a person observes this i‘tikaf without fasting, it will not be a 
Sunnah i'tikaf but will become an optional one. However, if he did not 
fast for one day, he will have to keep qada of i'tikaf for only one day.’ 


Fatawa Rahimiyyah: 


Question: A person made intention to observe i'tikaf in the last ten 
days but does not have the strength to fast. Will his i'tikaf be valid 
without fasting? 


Answer: Fasting is a prerequisite for the Sunnah i'tikaf. I'tikaf without 
fasting will render it an optional i'tikaf. It will not be a Sunnah i'tikaf.’ 


Allah ta‘ala knows best. 
When a mu’takif leaves the masjid for an optional wudi’ 
Question 


Zayd is a mu'takif who is observing the Sunnah i‘tikaf in the month of 
Ramadan. He has not performed the chasht salah as yet. His wudii’ has 
broken. Can he leave the masjid for an optional wudi’ or for the 
continuation of his wudi’? Apparently this wudi’ is not necessary, 
therefore his leaving the masjid ought to be subject to objection. What 
do the books of jurisprudence say in this regard? 


Answer 


It is permissible for Zayd to leave the masjid to perform an optional 
wudi’ or for the continuation of his wudt’. 


* Fatawa Mahmiadiyyah, vol. 10, p. 220. 
* Fatawd Rahimiyyah, vol. 3, p. 110. 
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Minhah al-Khaliq: 
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In other words, it is stated in Hashiyah ar-Ramli that it is superior to 

perform tahiyyatul masjid or a separate Sunnah salah in the course of a 


fard salah. A person who is observing i'tikaf is there to acquire 
additional virtues and rewards. 


Al-Bahr ar-Rd’iq: 
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Shah ‘Abd al-Haqq Muhaddith Dehlawti rahimahullah states in Ash‘ah al- 
Lama‘at that it is permissible to leave the masjid for a mustahab bath. 


Al-Matanah: 

(WVA 1521 dep G SEM) Sw slo lod JLGEV, spoglls 
A mu'takif can therefore leave the masjid for an optional wudi’, or for 
a wudi’ for an optional salah. 
Allah ta‘ala knows best. 
A mu’takif leaving for a Friday bath 
Question 


A person is a mu'takif. Can he leave the masjid on a Friday for the 
Sunnah bath? 


Answer 


Our seniors hold two views on this issue. Some of them say that it is 
not permissible to leave, e.g. Maulana Zafar Ahmad Thanwi 
rahimahullah, Muftt Mahmiid Hasan Gangohi rahimahullah, Mufti Farid 
Sahib and others. Their proofs are the texts of Shami, Bada’i' and 
others. 
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Other seniors say that it is permissible to leave the masjid for a Sunnah 
bath. For example, Shaykh ‘Abd al-Haqq Muhaddith Dehlawi 
rahimahullah, Mufti Rashid Ahmad Ludhyanwi rahimahullah, Maulana 
Khalid Sayfullah and others. 


Ash‘ah al-Lama‘at: 


[The text is in Persian]. It means: I have not come across any explicit 
text in the books of jurisprudence as regards taking a bath on a Friday. 
However, it is stated in Sharh Imdad that a mu'takif can leave the 
masjid for a bath irrespective of whether it is an obligatory bath or an 
optional one.’ 


Ahsan al-Fatawa: 


The permissibility to leave the masjid for wudt’ or ghusl - whether 
obligatory or optional - is proven from the following texts: 


(1) 
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28 Cr ei cy are Lal eu) cOlalid| ao Lal Coe dad, 
(TVA Bb Sh aay G BLL) Ly WS yo FL 

(2) 


* Ash‘ah al-Lama‘at, vol. 2, p. 120. 
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The text of Ash‘ah al-Lama‘at which was quoted previously. 


This issue is explicitly and clearly mentioned in 13 books without any 
hesitation: Fatawa al-Hujjah, Matanah, Khazanah, Bayad Hashimi, al-Iklil, 
Ahkam al-Qur’an, Hayat as-Sa’imin, Mudammarat, Fatawa Tatarkhaniyyah, 
Kanz al-‘Ibad, Fatawa Mahmidiyyah, Muzhir al-Anwar and Ash‘ah al- 
Lama‘at. Although some of these books are unknown, and Maulana 
‘Abd al-Hayy rahimahullah has spoken about the weakness of the books 
Khazanah ar-Riwayat and Kanz al-‘Ibdd in his work, an-Nafi‘ al-Kabir; the 
other books are well-known and reliable. Furthermore, so many 
‘ulama’ and muftis including a prominent jurist like Makhdim Thatwt 
rahimahullah quoting this ruling without objection and without 
mentioning differences in this regard is a proof in itself. Under the 
words: 
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In this context, the word purity refers to wudi’. And leaving the 
masjid for it is not deniable even by those who hold the opposing view. 
Some scholars differentiate between wudi’ for an optional salah and 
an optional wudt’. They say it is permissible to leave the masjid for the 
first, but not for the second. Apart from this differentiation being 
illogical, it is also against the above text of Shami. Thus, there is no 
reason to include an optional wudi’ to be among the essential needs of 
a mu'takif and not an optional ghusl. 


To sum up, a mu'takif can leave the masjid for the Sunnah bath of 
Friday. 


Allah ta‘ala knows best. 
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MISCELLANEOUS QUESTIONS ON FASTING 


Compelling a person to fast as a form of punishment 
Question 


Is it permissible for a teacher to compel a student to keep a fast as a 
form of punishment? Will the student receive the reward for such a 
fast? 


Answer 


It is permissible to compel students of madaris to keep a fast as a form 
of punishment. There is nothing wrong in this. The student will also 
receive the reward for such a fast. Rasilullah sallallahu ‘alayhi wa sallam 
said: “Order your children to perform salah when they are seven years 
old and punish them for not performing it after they turn ten years of 
age.” This is done so that they become accustomed to performing 
salah even though they are not liable to carry out the injunctions of 
the Sharr‘ah. Despite this, they will receive the reward for the salah. 
The Hadith reads as follows: 
paler ils Moo Wl igi SEA OE eit Se al Ge Galet aug ea ge 
poe clol e3 epee is \ge pols om chal ew ByLIL Hy, | \g ys olay 
Lo t3yl> al ce) eee gee GLI JE petal g ae 155 
(ally pall ahs ge 
Furthermore, there are narrations where a person was instructed to 
perform salah in front of others at a time when it was not the time of a 


salah. This is not considered to be ostentation. In fact, the person will 
also be rewarded for it. The Hadith reads as follows: 
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Also, Rastlullah sallallahu ‘alayhi wa sallam advised the keeping of fast 
in order to curtail one’s desires. In this, the carnal desires are broken 
down and it also entails rewards. The Hadith reads as follows: 


rehe al dro alll Spey SIE J axe all 52) dgaure op al ee Ge 
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Obviously this fast is not directly for Allah’s pleasure but to break 


down one’s desires so that the person may be saved from adultery. 


Here too, compelling a student to keep a fast is for the sake of 
punishing his carnal self and so that he may obey the rules of the 
madrasah. 


There are many other examples in the Shariah where acts of worship 
have been laid down as punishments, for example kaffarah-e-yamin 
(atonement for an oath), kaffarah-e-zihar (atonement for comparing 
one’s wife to one’s mother), etc. There is no decrease in the rewards 
for carrying out these acts of worship. 


Allah ta‘ala knows best. 
Fasting in abnormal time zones 
Question 


In certain regions, the days are extraordinarily long, making it 
extremely difficult to fast. For example, the day is of 22 or 23 hours or 
even more. What is the ruling with regard to keeping fasts in such a 
situation? 


Answer 


People in these regions who do not have the strength to fast because 
the days are so long must either keep qada’ - i.e. do not fast now but 
make up for the missed fasts when the season is more balanced - or 
they must follow a region which is closest to them. However, if they 
have the strength to fast, as is the case in England, it will be necessary 
for them to fast. 
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Jadid Fighi Masa’il: 


If there is an extraordinary difference in the times, e.g. the day is of 
20-22 hours and night is only of 2-4 hours, then the general nature of 
the rules of the Qur’an and Hadith demand that the fast must 
commence at the end of true dawn and end at the time of sunset. This 
is the fatwa. However, because this sometimes causes extreme 
hardship and it will become most difficult for old or weak people to 
fast, a special concession can be made for them not to fast in Ramadan. 
When the season changes and the fasts become more bearable, they 
must keep qada’ of the missed fasts. 


For additional details refer to: Bawadir an-Nawadir, p. 239; Ahsan al- 
Fatawa, vol. 2, p. 113; Jadid Fighi Mas@’il Ka Shar‘ Hull, pp. 47-50. 


Allah ta‘ala knows best. 
Fasting for a few hours 
Question 


Is it permissible to keep a fast for 5-6 hours? The reason for asking is 
that in our area, some people give up eating and drinking from the 
morning on the day of ‘id al-ad-ha as though they are fasting, and say 
that they are fasting. Then after the ‘Id salah, they open their fast. 
Others, open their fast with their qurbani animal. Is it permissible to 
do this? Is it permissible to have some tea and other items in the 
morning? 
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Answer 


The fast in our Din extends from true dawn until sunset. There is no 
fast for a few hours. 


Yes, it is mustahab for those who intend sacrificing an animal on the 
day of ‘id al-ad-ha to abstain from eating anything in the morning, and 
to eat after the ‘id salah by consuming their qurbant animal. This is 
established from the Hadith. This ought to be referred to as imsak - 
abstaining from eating. Furthermore, this is not wajib, only mustahab. 
Therefore, if a person wants to have tea or anything else in the 
morning he may do so. It is not prohibited; it is permissible without 
any detestability. 


Those who do not have the means to perform qurbani or they have 
their qurbani done in other countries, it is also better for them to 
abstain from eating [until after the ‘id salah]. The Hadith reads as 
follows: 
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Allah ta‘ala knows best. 

Referring to abstaining from eating on ‘id al-ad-ha as a fast 


Question 


Some people abstain from eating on ‘id al-ad-ha until the time of 
chasht and refer to it as a fast. Is it correct to refer to this abstention as 
a fast? 


Answer 
It is correct to refer to it as a fast. 
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Allah ta‘ala knows best. 
Repeating the ‘id salah in the masjid 


Question 


In Europe and America it is difficult to perform the ‘id salah in the 
masjid at one time [because of the crowds]. The people therefore have 
several ‘id salahs one after the other in the masjid. Is it permissible to 
do this? Is there any difference in ruling for a masjid and a non- 
masjid? 
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Answer 


The ‘id salah in Europe and America is generally performed in three 
types of places. 


1. A musalla where the five salahs, jumu‘ah salah, etc. are 
performed. But this place was not purchased with the 
intention of a Shar‘I masjid. In other words, the land is not 
waqf. People perform their salah at their own times and leave. 
The ruling for such a place is that it is not makrih to have 
several congregations. 


2. At an ‘Id gah. That is, an open field or ground. In some places a 
large hall is rented. Here too the ruling is that it is not makrih 
to have several congregations. 


3. A Shar‘I masjid. The general ruling for a masjid is that a second 
congregation is makriih. However, according to Imam Abi 
Yisuf rahimahullah it is permissible without any detestability if 
the form of the second congregation is different from the first. 
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The following is stated in Khuldsah Bahishti Zewar: 


A second congregation of the fard salah is makrih tahrimi under the 
following four conditions: 


1. It is in a residential masjid and not where the general public pass 
through. A residential masjid is defined as one which has an appointed 
imam and the congregants (musallis) are generally the same. 


2. The first congregation was performed after the adhan and iqamah 
were called out in a loud voice. 


3. The first congregation was performed by those who live in that area 
and who have a right over the affairs of the masjid. 


4. The second congregation was performed in the same form and 
importance as the first congregation. This fourth condition has been 
laid down by Hadrat Imam Abi Yisuf rahimahullah. In other words, if 
the second congregation is not performed in the same manner and 
form as the first congregation, then the second congregation will not 
be makrih.’ 


Muallim al-Figh: 


Question: About 10-15 people came into the masjid after the jumu‘ah 
salah was completed. Will they perform the jumu‘ah salah with the 
khutbah, or do they have to perform the zuhr salah with 
congregation? 


Answer: A second congregation for the jumu‘ah salah is permissible. 
When the jumu‘ah salah is obligatory on a person, it is not permissible 
for him to perform the zuhr salah. Therefore, these people must 
perform the jumu‘ah salah as normal with the khutbah. If they do it in 
the same masjid, there is no harm, but it will be better if they perform 
it in another masjid.’ 


However, Mufti Rashid Ahmad Sahib rahimahullah gives preference to 
the view that it is not permissible. He quotes the following narration in 


his booklet: 43) del! eae 3 A519 doy! 


' Din Ki Batei, p. 110. 
* Mu‘allim al-Figh Tarjumah Majmi‘ah al-Fatawa, p. 372. 
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It becomes clear from this that it is makrih to have a second 
congregation in the same form as the first congregation. 


He then writes towards the end of the same booklet: 


The second congregation has now become quite common. The 
following are some of its harms. 


1. It is against the practice of Rastlullah sallallahu ‘alayhi wa 
sallam and the Sahabah radiyallahu ‘anhum. 


2. The congregation gets smaller in number, and there is 
disregard for it. 


3. People become lazy to join the first congregation, and this 
develops into a habit in them. 


4, It becomes a cause of division and disharmony. (This is 
especially so with regard to the ‘id salah which is one of the 
salient features of Din and one of the manifestations of Muslim 


unity). 


In short, when there is a pressing need, e.g. the masjid is small and the 
crowd is big and no other arrangements can be made, then it will be 
permissible to have several congregations for the ‘id salah irrespective 
of whether it is in a masjid, ‘Id gah or some other place. However, to 
have congregations at every hour merely out of laziness and disregard, 
as is the case in some masajid in Europe, this is not permissible. 


Allah ta‘ala knows best. 


* Ahsan al-Fatawa, vol. 3, pp. 325, 328. 
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KITAB AL-HAJJ 
THE OBLIGATION, PREREQUISITE AND PILLARS OF HAJJ 


Money to be used for hajj or buying a house 
Question 


A person lives in a rented house. He has an amount of money to 
perform hajj. Should he use this money to buy his own house or to 
perform hajj? 


Answer 


If the person uses the money to buy a house before the hajis normally 
leave, there is no harm in it. But if he has the money until the time 
when hajis leave, he must perform the hajj first. 


Ad-Durr al-Mukhtar: 
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Fath al-Qadir: 
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(mA) 
Fatawa Mahmidiyyah: 


If the need for a house presented itself before hajj, and he therefore 
built a house, the obligation of hajj did not fall on him. If at the time of 
hajj, i.e. at the time when the people in the surrounding areas were 
leaving for hajj, he had no need for the house and the need only arose 
after that, and he spent his money on the house, then the obligation of 
hajj had fallen on him.* 


Allah ta‘ala knows best. 
Hajj is obligatory on a person but his wife stops him from going 
Question 


A person wants to go for hajj but his wife and children are scared of 
living alone and are therefore stopping him. What must he do? Will 
there be any difference in the ruling between an obligatory hajj and an 
optional one? 


Answer 


When hajj becomes obligatory on a person, it is necessary for him to 
go that very year. It is not correct to delay. The refusal of his wife and 
children is not correct. He must not worry about that when the 
prerequisites have been fulfilled and there are no obstacles; and 
according to the man, there is no danger to his wife and children. If it 
is an optional hajj, then he must see what is most prudent. He must 
provide the means for the satisfaction of his wife and children, and 
then go. Once he sees what is most prudent, he must make whatever 
decision he wants. 


* Fatawa Mahmiadiyyah, vol. 10, p. 290. 
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Bada’i' as-Sana’': 
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Al-Fatawa al-Hindiyyah: 


Vga SRB 3 of pales ge gh eh Sa95 ad ELS ol LS 
BBS fy aad! Cyleally 7% Ob Gel WW pigle dyall GK 
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Fatawa Rahimiyyah: 


Once hajj becomes obligatory, it becomes necessary for the person to 
go that very year. When there is no Shar't reason for delaying it, he 
must not delay it. If he delays, he will be classified a fasiq (flagrant 
sinner). If he did not fulfil it, he will be eligible for severe 
punishments.’ 


Allah ta‘ala knows best. 
When a general intention of hajj is made 
Question 


A person performed hajj at the age of 19 with the expenses paid for by 
his father, but he does not know if he had performed it with the 
intention of an obligatory hajj. Is his obligatory hajj fulfilled? 


Answer 
Since he merely made an intention, the obligatory hajj is fulfilled. 
Ad-Durr al-Mukhtar: 


(Agee SPAT Ey SL ly (oa) Gro cal as gibi 4, 


* Fatawa Rahimiyyah, vol. 5, p. 215. 
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Shami: 
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Allah ta‘ala knows best. 

A woman going on hajj with her father-in-law 


Question 


Hajj is obligatory on a woman but she does not have the money to take 
a mahram with her. Her father-in-law is going for hajj. Can she travel 
with him for the fulfilment of her fard hajj? 


Answer 


A woman can travel with her father-in-law for hajj. If there is a fear of 
tribulation, she must avoid being in privacy with him. The male must 
remain with other males, while she must remain with the females. 
Even if there is no fear of tribulation, they must remain separate in 
order to save themselves from suspicions and whisperings. 


Al-Fatawa al-Hindiyyah: 
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Shami: 
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Zubdah al-Mandasik: 


When a woman is travelling for hajj, it is essential for her to travel 
with that mahram with whom marriage is forbidden for the rest of her 
life. The forbidden person could be on the basis of being her relative 
[e.g. father, brother], foster-hood [being breast-fed by the same 
woman], or on the basis of marriage [e.g. husband’s father]. 


* Zubdah al-Manasik, p. 32. 
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Allah ta‘ala knows best. 

A woman going on hajj with her son-in-law 
Question 

Can a woman go for hajj with her son-in-law? 
Answer 


A woman can travel for hajj with her son-in-law. However, if there is 
the fear of tribulation, she should not go with him. Furthermore, she 
must abstain from being in privacy with him. 


pL Olyaly peels ce > ile al JE 

(Sf¥o r3Ktus oS Led ols) pBhel eas cw > \3 cee 

OPA dell] oybd) leg olyl, ol adl G had UL! Gy 
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Fatawa Rahimiyyah: 


A son-in-law is a mahram to his mother-in-law. Marriage with each 
other is forbidden until eternity. The following is stated in al-Fatawa al- 
Hindtyyah: 


ley bel IN G3 aul ey pede Ok pd Gell all 


However, the present age is one of tribulation. It is necessary to 
exercise caution with in-laws [mother-in-law, daughter-in-law, son-in- 
law, etc.], especially when they are young. 


Idah al-Mas@’il: 
A woman can travel for hajj with her husband, blood brother, paternal 
uncle, maternal uncle, foster brother and her son-in-law. She can 


travel for hajj with her son-in-law even after the death of her 
daughter.’ 


Allah ta‘ala knows best. 


* [dah al-Mas@a’il, p. 123. 
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A woman going on hajj with her paternal grandmother's new husband 
Question 


Can a woman go for hajj with her paternal grandmother’s (dadi) new 
husband bearing in mind that he is not her real grandfather? 


Answer 


When her grandmother married a second husband and engaged in 
conjugal relations with him, he becomes forbidden to her until 
eternity. It is therefore permissible for her to go for hajj with him. This 
woman has now become like a granddaughter to this person. 


Bada’i' as-Sana’i': 
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Shami: 
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However, if the woman is not fully comfortable with this mahram, it 
will not be permissible for her to travel with him. 
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Bada@’i' as-Sanda’i': 
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(Sars 604 ‘ileal ly) 

Allah ta‘ala knows best. 

A woman going for hajj with her sister's grandson 

Question 

Can a woman go for hajj with her sister’s grandson? 

Answer 


Her sister’s grandson is prohibited to her until eternity. It is therefore 
permissible for her to go for hajj with him. This woman is the maternal 
aunt of the boy’s father, and the maternal aunt of your father is like 
your own maternal aunt. 


Al-Fatawa al-Hindtyyah: 
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Allah ta‘ala knows best. 

Two old Shafi’i women travelling with a group of Hanafis 


Question 


A group of Hanafis are travelling for hajj. Two old Shafi'T women 
without a mahram are requesting to join them. They say that it is 
permissible for them to travel in this way. In other words, they can 
travel without a mahram if they join a large group. Is there any leeway 
to take these women with them? 


Answer 


There is leeway for women to travel in this way according to the 
Shafi'ls. The group can therefore take these women with them. It is 
permissible. 
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Al-Hidayah: 
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Allah ta‘ala knows best. 
When the husband passes away while on hajj 


Question 


While husband and wife went for hajj, the husband passed away. How 
will she observe her ‘iddah? Will she perform her hajj or not? 


Answer 


She must return to whichever of the two places from Makkah and her 
hometown are closer. She must observe her ‘iddah there and she must 
not leave that place. If she has a mahram during the days of hajj, then 
according to Imam Abi Yisuf rahimahullah and Imam Muhammad 
rahimahullah, she can perform her hajj. If the view of these two Imams 
is followed in today’s times, it will be correct. 
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Ghunyah an-Nasik: 
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It is stated in Zubdah al-Mandsik that if she does not perform the hajj, 


she will have to face many difficulties. She will therefore be considered 
to be excused and it will be permissible for her to perform her hajj.’ 


Jadid Fight Mabahith: 


In today’s times, after leaving the borders of one’s own country, and 
before reaching Makkah, there are many legal challenges due to which 
a woman can neither remain there nor is the journey back home easy. 
On the other hand, there are many women in the hajj groups. If she 
remains in the company of women, the occasions of tribulation are 
reduced. Therefore, if after leaving India, a woman’s husband passes 
away, there ought to be the leeway for her to complete her haijj 
journey. The view of Imam Shafi't rahimahullah ought to be chosen 
which states that if among the hajj companions there are a few reliable 
women, a woman may travel with them for the hajj journey without a 
mahram.” 


* Condensed from Zubdah al-Manasik, p. 36. 
? Jadid Fighi Mabahith, vol. 13, p. 135. 
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(fer :2ylagSl) .daal LL ol 
Allah ta‘ala knows best. 


Using a certain Hadith to prove that a woman can travel without a 
mahram 


Question 


Can a woman travel for hajj without a mahram, bearing in mind that a 
certain Hadith states that a woman will travel from Iraq to Makkah 
having to fear none apart from Allah ta‘ala? 


Answer 


A woman cannot undertake a Shar't journey without a mahram. There 
is no leeway for this from the Shari'ah. Therefore, she is not permitted 
to travel without a mahram even for hajj. This prohibition is proven 
from the Hadith. (Yes, certain seniors say that if there is no fear of 
tribulation for a very old woman to travel without a mahram, and she 
will not be intermingling with strange people and being in privacy 
with them, there is leeway for her to travel with a group of ladies). 


Observe the following Hadith: 

rahe abil fro ail Sgny JE JB ie Ube abl 92) Gad! nae Ul ye 

BG oye Lie LS Ol SW agdly dy yep sleY Je Y phy 
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.Rasdlullah sallallahu ‘alayhi wa sallam said: It is not permissible for a 

woman who believes in Allah and the Last Day to undertake a journey which is 


three days and more unless she is accompanied by her father, son, husband, 
brother or any other mahram. 


The Hadith which you make reference to in your question reads as 
follows: 


A VY Lae EY ASL pbs go syd yo JA 3 digalall op gl. 
(XPV Sled! 29 y) 
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..You will see a woman travelling from al-Hiyarah until she comes and 
performs tawaf of the Ka‘bah having to fear none apart from Allah. 


The answer to the above Hadith is that the objective is to demonstrate 
peace and security, and not to give permission to women to travel 
without a mahram. From the beginning of this Hadith, Rasilullah 
sallallahu ‘alayhi wa sallam was foretelling certain things to Hadrat 
‘Adiyy ibn Hatim radiyallahu ‘anhu - that there will come a time when 
there will be so much of peace and security that a woman will be able 
to travel from Hiyarah to Makkah without any fear and danger, except 
for her fear of Allah ta‘ala. In other words, there will be so much of 
peace and security that it is beyond one’s imagination. Furthermore, 
there are many examples from the treasure of Ahadith where one 
thing is mentioned, while the objective is something completely 
different. Take the following example: 


relay male all fro al Jyuy SE JE ae dbs abl 2) Bee Ll ey 
Ogdde eye clby pee Shs abl yd 1,555 J gd ote at Gill 
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(gil, Vl 


.Rasilullah sallallahu ‘alayhi wa sallam said: I take an oath in the name of 
the Being in whose control is my life, if you do not commit sins, Allah ta‘ala will 
put an end to you and bring another nation which will commit sins, seek 
Allah’s forgiveness, and He will forgive them. 


The objective of this Hadith is not to relate the virtue of sinning or to 
prompt us towards sinning. Rather, it is to demonstrate how beloved 
repentance is in the sight of Allah ta‘ald. As for sinning itself, its 
repugnance, danger and the fact that it is rebellion against Allah ta‘ala 
are to be found in other Ahadith. 


(Another explanation of the Hadith which you made reference to in 
your question in the light of what Hadrat Maulana Anwar Shah Sahib 
rahimahullah wrote could be this: In the absence of tribulation, there is 
leeway for a woman to travel on her own. This will be explained 
further on). 


Allah ta‘ala knows best. 
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An old woman travelling for hajj without a mahram 
Question 


A woman is about 75 years old. She has the money to go for hajj but 
she has no mahram. She wants to join a hajj group which has a large 
number of women. Her cousin [a male] is also in the same group. She 
has an intense desire to perform hajj. Can this Hanaff woman go for 
hajj? 


Answer 


The jurists generally state that it is not permissible for a woman to 
travel for hajj without a mahram. However, Hadrat Mufti Walt Hasan 
Sahib rahimahullah was once asked if a 75 year old woman can travel 
with a hajj group comprising of reliable women. Hadrat Mufti Sahib 
rahimahullah permitted it and presented the following text of ad-Durr 
al-Mukhtar as proof: 


BS dale JS sey 355 dal yc eM, slase\ bts Lal oe ne 
(SPAY SLI aes) Ral) lire 548 ntl! G Gi eusleN| 3 

Fayd al-Bari: 
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Hadrat Maulana Ashraf ‘Ali Thanwi rahimahullah wrote in reply to a 
question: 


In the Hanafi madh-hab there is no permission even in such a case. 
According to Shafi'ls, if she is travelling with a group of reliable 
women, she is permitted to go with them. It is permissible for a Hanaft 
to follow Shafi'ts in a specific ruling at the time of need. But I cannot 
say when there is a need and when there isn’t. Ashraf ‘All. 23 Ramadan 
1357 A.H." 


* Majalis Hakimul Ummat, p. 290, compiled by Hadrat Mufti Muhammad Shafi 
Sahib rahimahullah. 
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Some scholars quote the following Hadith to show that there is leeway 
for a woman to travel on her own provided there is no fear of 
tribulation: 


A VY Lael EY aS Gybs go aydl ye JA 3 digaball pg. 
..You will see a woman travelling from al-Hiyarah until she comes and 


performs tawaf of the Ka‘bah having to fear none apart from Allah. 


Note: The above is according to one explanation. However, to furnish 
this Hadith as proof for permissibility and an answer to it was given 
previously. There is therefore no contradiction. 


Allah ta‘ala knows best. 
The issue of salary while one is gone for hajj 
Question 


A teacher wants to go for fard hajj. Is he eligible for a salary for the 
period that he will be absent? 


Answer 


If there is an agreement with the teacher or it is the madrasah rule, 
then they will have to act according to the rule or agreement. If not, 
the rules of other madaris should be applied. In our madrasah, the 
practice is that for a fard hajj, a person is given a paid leave. 


Fatawa Shami: 
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Fatawa Dar al-‘Uliim Deoband: 


However, as per the norm in a place, it is permissible to give an unpaid 
leave. This applies to all other employees of a waqf place, e.g. the 
imam, mu’adhdhin, and other employees.’ 


Allah ta‘ala knows best. 


" Fatawa Dar al-‘Uliim Deoband, vol. 5/6, p. 258. 
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The obligation of hajj due to going to Makkah during the hajj months 
Question 


A person entered Makkah on the first of Shawwal, but does not have 
the necessary means for hajj nor the intention to perform hajj that 
year. Has hajj become fard on him? He does have a visa. 


Answer 


Because he does not have the means, hajj does not become fard on 
him. 
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‘Umdah al-Figh: 


Having the means for the journey is a prerequisite which always 
applies - whether for the people of Makkah or for outsiders. However, 
having a conveyance is a prerequisite which applies to non-residents 
of Makkah...If the person cannot go on foot, then he too is like a non- 
resident for whom having a conveyance is a prerequisite.’ 


Allah ta‘ala knows best. 
When a visa does not permit one to remain until hajj 
Question 


A person went for ‘umrah for the first time in the month of Ramadan. 
He was still in Saudi Arabia when the crescent of ShawwéAl was sighted. 
However, the law does not permit him to remain. Has hajj become fard 
on him? 


Answer 


If it is possible to extend the visa, and he has the means to remain 
there, or he can return to his country and come back for hajj, then the 
hajj will be fard on him. If not, it will not be fard on him. However, 
some ‘ulama’ say that if he has the means, he must get someone from 
Makkah to perform hajj-e-badal (hajj by proxy) on his behalf. 


Jadid Fight Masa’il: 


Sometimes people come to Makkah in Shawwal or Dhii al-Qa‘dah. Hajj 
becomes fard on them but their visa is not valid until the time of hajj, 
and the law does not permit them to remain until then. In such a case, 
if the fard hajj has not been performed as yet by them, they must make 
full efforts to perform the haijj. 


However, if due to legal compulsions, it is not possible for the person 
to remain until hajj, the hajj will not be fard on him. This is because 
the prerequisite of “being able to undertake the journey” which the 
Qur’an considers to be the prerequisite for hajj to be fard is not found 
in him. 

Furthermore, in order to remove the misunderstanding of some 
people, it should be understood that if a person has already performed 
hajj and he performs ‘umrah during the months of hajj, then hajj does 
not become fard on him again.’ 


* Umdah al-Figh, vol. 4, p. 37. 
* Jadid Fiqhi Mas@’il, vol. 1, p. 256. 
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Ahsan al-Fatawa: 


If the month of Shawwal commenced while the person was there, and 
he has the means and expenses to perform hajj, then hajj will become 
fard on him. If the government does not permit him to remain until 
then, there are differences of opinion as regards the hajj being fard on 
him. The preferred view is that it is fard on him to have hajj-e-badal 
performed on his behalf, and this must be done from Makkah. If he has 
the means to perform hajj later on in life, he must perform it again.’ 


Allah ta‘ala knows best. 
The sa’ly after the expansion of Safa and Marwah 
Question 


Nowadays the width of Safa and Marwah is being extended 
considerably. Some people say that the extended section has moved 
away from the mas‘a (the original boundary for the sa‘iy). The mas‘a is 
therefore doubtful after the expansion. Is this correct? 


Answer 


The first point to bear in mind is that Safa and Marwah are the names 
of two mountains. Mountains are both long and wide. Therefore, even 
after the extension, there will be no defect. In fact, there was a time 
when there were buildings between these two mountains and people 
used to perform sa‘iy from beyond the buildings. 


Lisan al-‘Arab: 
nity AG see tlie a GL HLA ye ayall lial 
gee ae pel Licall nn azeeadly Se sleds Gay OLE Legg Sy phy Lina! 

(VEY) yall Old) BS edge Lesa gual 


Bear in mind that a jabal refers to a long and wide mountain. 


Lisan al-‘Arab: 
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A small mountain is not referred to as a jabal. 


* Ahsan al-Fatawa, vol. 4, p. 519. 
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‘Umdah al-Figh: 


A fundamental pillar of sa‘ly is to perform it between Safa and 
Marwah. A person must not leave the original width of Safa and 
Marwah when performing sa‘ly. Mansak al-Kabir states that this is a 
pillar of sa‘ty, and this is the correct view. If a person performs sa‘ty 
out of the mas‘, it will not be correct. 


Shaykh ‘Abd ar-Rahman al-Murshidt rahimahullah writes in his 
commentary of Kanz that the distance between Safa and Marwah is 750 
dhira’.' Based on this, the complete sa‘iy of seven rounds will total 
5 200 dhira’. It is stated in Shamuni that the distance between Safa and 
Marwah is 768 dhira’. As regards the width of the mas‘a, ‘Allamah 
Shaykh Qutb ad-Din Hanafi quotes from al-Fakihi that it is 35 dhira’ and 
that when Rasilullah sallallahu ‘alayhi wa sallam performed the sa'ty, 
the mas‘a was wide. Later on, buildings were constructed in the old 
mas‘a. The caliph Mahdi rahimahullah then demolished those buildings, 
included part of it in the Musjid-e-Haram and left out part of it. The 
width which is presently seen of the mas‘a is as it was, and this is 
where the sa‘ly is performed nowadays. 


(When the Saudi government expanded the Masjid-e-Haram, 
improvements were also made to the mas‘a. A partition has been made 
in the centre so that those who are walking to and fro do not clash into 
each other).’ 


Allah ta‘ala knows best. 


‘ One dhira' is equal to about 0.7mt. 
* Umdah al-Figh, vol. 4, p. 200. 
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Idtiba’ when performing tawaf 
Question 


Is idtiba‘ only for the first three rounds of the tawaf as is the case with 
raml, or does it have to be observed for the entire tawaf? 


Answer 


It is Sunnah to observe idtiba’ for the whole tawaf. Observe the 
following Hadith: 


Legare Coll: Bb play abe all fro cell ge mel oe de cel oe 
(head VE 1 Che fl 09 y) 2p rgltes 


..Rasilullah sallallahu ‘alayhi wa sallam performed tawaf while observing 
idtiba’, and he was wearing a shawl. 


Ghunyah an-Nasik: 
Sl Rt) lyagte B ledawas glad clyy blytl dene Cully Byland 
(GAS 


Al-Fatawa al-Hindtyyah: 

:eaadl Gyeadl SN GBS Sd 5 adewl ay biel den Gybeas 
(\fSo 

Allah ta‘ala knows best. 

Clipping nails at the time of ihram of hajj 


Question 


A person made intention of entering into ihram during the days of 
hajj. Is it mustahab for him to clip his nails, trim his moustache, and 
clean himself before this? Bear in mind that this person also purchased 
or intends purchasing his wajib qurbani animal because of the ten days 
[of Dhii al-Hijjah]. 


Answer 


In such a case, it is not mustahab for him to clip his nails, trim his 
moustache and so on. Observe the following Hadith: 
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V3 JB phony mle ail fo cell ge Luc dls alll 62) LL. pl ge 
By Bad opty opat ye gas HE ges Ol peesel alyly pall edo 
edits phall Joo Id] JB ads Ys Ube all 2, LL pl ye diy, 
J (place aly) Lab gobi Vy bat ob 1 Re dl 2p doecl 
ined BLS Vy UW GE SES Aye Gell ol eg WI Je WM 

(QliLs or fey sols jth) 
..Rasilullah sallallahu ‘alayhi wa sallam said: When the 10 days enter and any 


of you intends sacrificing a qurbani animal, he should not touch his hair and 
skin [i.e. he should neither clip it nor shave it]. 


..another narration states: When the 10 days commence and a person has his 
animal which he intends sacrificing, he should neither trim his hair nor clip 
his nails. Mullah ‘Alt al-Qart rahimahullah said: The prohibition here is 
classified as makrith tanzihi. If a person does any of this, there will be no 
detestability in it. 


Ghunyah an-Nasik: 


pill Bp ge nee (gd Ol Raley ines nhs] Abii oy lab] ois, 

Vy oped SL Y ol decal ayy gl Conall ob deel ane yey 

ot Sill ane) plas mere GU Re ge poll boa Se 
(BLS 

Allah ta‘ala knows best. 

Clipping the hair because of performing ‘umrah in Dhi al-Qa’dah 


Question 


A person performed ‘umrah in Dhi al-Qa‘dah. Instead of shaving his 
head, he felt he should merely trim it so that when he performs haijj, 
he will shave his head. What is better for him, to trim or shave? 


Answer 


I have not come across any juridical text which explicitly states that it 
is better to trim the hair. However, the jurists and Hadith experts 
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mention trimming of the hair for the person who is performing 
tamattu' hajj. The reason they give is that he will be tying the ihram 
for hajj within a few days and shaving his head after that. The one 
performing tamattu' should therefore trim his hair [and not shave it]. 
We learn from this that the person under discussion [in the question] 
should also trim his hair so that he will have some hair when he 
performs hajj and he will be able to shave it. 


Sahih Bukhari: 
olay male all fo cooll pl JB Ae Whe abl 62) al as ye ple ye 
hey mabe atl Leo gel ne Sap pte Jol ae gels abl wheels 5s 
ray gal ge ce LS abl 2) Le pads we Ybs all 92, Luby 
AD) Jeo gel ald cobery male atl fro cooll pi Ly ub! Ske «say 
oe VNB gl Ny pads 6b I ipboy Fre Lybet ol slevcl play ale 
(SE Gye olpy)..cebh Gayl nae OF 
‘Umdah al-Qari: 
ow OY GL sty bh Qs te oslo rately apt "Vy pai” 
(OL eypie 16 LW 5c) ead ell daryl ay A eg Oey ed ys> 
Mirqat: 
Aan Gee SIGHS wis i eliaagy 
sols! Lae Lal see ole beet OSI) Al gle Ge al 
Lash Jeall oy crele Cntledlly ge paall b lst 1 Sly ey 
(OLLe cofay 215 2) Ass zal 
Allah ta‘ala knows best. 
An optional tawaf taking the place of tawaf-e-wida’ 


Question 


A person performed an optional tawaf after tawaf-e-ziyarah. Can the 
optional tawaf take the place of tawaf-e-wida‘? 
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Answer 


An optional tawaf after tawaf-e-ziyarah can take the place of a tawaf- 
e-wida’. 


Ghunyah an-Nasik: 
Lat ore Vk sl Glyb ay Bb 3 ge yell Y dell fol bil, 
diy B SL Rnd) lay od nd Cag OY pred of leks sg | 
(OL aN s ylat avy SLM 
Bada’ as-Sana’'': 
gh teed Cyse Vs ylgll Blgb aay Stb gt ge bate ald dell que Labi 
BUS nel) Sell gles Gpaist J oud Cg OY Gaal) ob leght sy 
(gree Of ‘ileal cle) Olas, eyo 
Zubdah al-Mandsik: 


If a person performs an optional tawaf after tawaf-e-ziyarah, and does 
not perform a tawaf at the time of his departure [tawaf-e-wida'], it will 
considered to be fulfilled.’ 


Allah ta‘ala knows best. 
The black line extending from Hajr-e-Aswad 
Question 


The black line which had been extending from Hajr-e-Aswad in the 
mataf (area where tawaf is made) has been removed. What will the 
ruling be if a haji ends his tawaf before the line, and starts his tawaf 
after the line? Is it a bid‘at for the line to be there? After all, it was not 
there during the time of Rasilullah sallallahu ‘alayhi wa sallam and the 
Khulafa’ Rashidin. It was initiated during the time of Hadrat ‘Abdullah 
ibn Zubayr radiyallahu ‘anhu. 


Answer 


The line which extended from Hajr-e-Aswad was to make things easy 
for those performing tawaf so that they could easily know when they 
are in line with Hajr-e-Aswad. It is better to maintain it for the sake of 


* Zubdah al-Mandsik Ma‘a ‘Umdah as-Salik, p. 228. 
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ease. Furthermore, an action done during the time of the Khulafa’ 
Rashidin or Sahabah, and was not rejected by the Sahabah radiyallahu 
‘anhum is not a bid‘at. 


If a person feels that he has commenced the tawaf and ended it in line 
with Hajr-e-Aswad, his tawaf will be valid. As a precaution, he should 
commence slightly before it. 


A Hadith states: 

IDs pling male atl re cell pad U JB me Ls abl wey pe Gs 

GL ve 1 gche gl oly 5) pez SE Ugae oS at! te set! Joo 

(Ab) Ras 

Sharh Lubab: 

pees Cah Shall GSN do Ue ape ol SLE cael Jets ib 6 

S98 etl Sb ue Ga Se Oye eee ge aah! we 

aap bts ye BIE ge GSU Gl dere LES oy ILI 

OY SU ce ably LSM poy GL ST! JB wn ant tl de 
(Sy yo tt SLM OL) ct) FLAN Coes GUI Ge Gy FH 

Allah ta‘ala knows best. 

The superiority of excessive tawafs 

Question 

What is more virtuous, many tawafs or many ‘umrahs? 


Answer 


More tawafs are more virtuous provided a person performs that 
number of tawafs in the time it would have taken him to perform the 
‘umrah. 


Sharh Lubab: 
Jeais -bVy Hlsc Vl US pl fail Gli US! ol G pd 
ae ALS, OY ae b aety pty OIL bapate 50 GI bl 
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cel ye FB ISB aad of) SL GU 78) de BL US] eI 
(Se 

Ghunyah an-Nasik: 

Koel & rolSy Spell 25 ylade we Jad IL spell ye fail GI bl, 

Bade 3 Salt Asb) bea LW sys aolel eee fad Ady glol 295 

rele All gel oe FL all ae elec J Ge Le rad ave Sanat 


(AX 
CB yar l ope fel gg Bl gba) ye feaal Ball Lae ccpr slid! GAS, 
(paw 


‘Umdah al-Figh: 


Performing more tawafs is superior to performing more ‘umrahs. This 
is because tawaf is a worship which is the objective in itself, and it is 
prescribed under all conditions. On the other hand, performing too 
many ‘umrahs in a single year is considered to be makrih according to 
some jurists. When ‘Allamah Qadi Ibrahim ibn Zuhayrah Makki was 
asked about this, he replied: The preferred view is that tawaf is 
superior to ‘umrah provided the person performs that number of 
tawafs in the time it would have taken him to perform the ‘umrah. 


Allah ta‘ala knows best. 
The sa’ly area after expansions to Masjid-e-Haram 
Question 


After the expansions to the Masjid-e-Haram, the mas‘a (sa‘iy area) falls 
under the ruling of a masjid. In other words, it will be prohibited for a 
woman in her menses or a person in major impurity to enter that area. 
Is this what will happen, or will the mas‘a remain in its original ruling? 


Answer 


Although the mas‘a has been incorporated into Masjid-e-Haram, it is 
not under the ruling of Masjid-e-Haram. Instead, it remains under its 
previous and original ruling. In other words, a woman in her menses 
or a person in major impurity will not be prohibited from entering. 
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The following is the unanimous decision of Majma‘ al-Fiqhi al-Islami 
(Islamic Figh Academy): 


PSNI A AS db Lagendl kegel aay aed eae olty eI Lal 
Carell pao ed maSS Jou pl ALI 

AS Bey aot Lady Gage tone oh Y ge de peal BDLally cad sob! 
aay Ll play recy 

dal 3 5y99 B ZL lal daly GLY dill eed Qe obs 
BVENG Clad Gye & capeall age Clay gil de SUI Ay sadaall 5 pte 
geo aay pull Ob ALEVE 5 583 fF pogll Ly Bj 5 op cane 
Ze cab AN Sak ye By ply Lena ON" sey 56 al yds finns pate 
SS: SE 5s (0A 15 yaa) Lye Bybee Ol le Clie WE ze gl eel 
B pW dale nb Seal 5b y day LEN ayy colyaall 5 gar 
ASL gel nad ES 5 gy lal ELEN pe 0 aS cpl bl spel 
sphel ably 6 ldall gad GB otal Of oly udly 

diy web, aS gid olay mrrcy all dey et Gane de alll broy 
tell oy 

5b gy AWA yp j2jall ne BIL gail eed! le a 

Se dat ed tad SI a 

role gol 

US) 395 Mage yr as plas Gas) nc alll us One oy at 
(S40: SLM eal gord| 
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Allah ta‘ala knows best. 

Men having to expose their ankles while in ihram 

Question 

Which part of a man’s foot has to be exposed when he is in ihram? 
Answer 


It is necessary for the centre bone of the upper foot and the ankles of 
both sides to be exposed. A Hadith states: 


okey mehe all do (gall cme JB Lye Ube alt 62) ole ol ye 
crtlels ole af ob Vly ested Gable Us] 46 od USL cde 
SOBA 265 jloeelly Mh GLAS oly) coeS ye hil Layabatily ccuach 

(Leys SLE abl 62) ae I 
Observe the explanation of the word ka'b: 


Lisan al-‘Arab: 

Bob ALN cleat ge iby mead we nee Gd Galle OLS OS 

ce Ola JS pails GLI Gale ne ptt cles gy by nent 

OlASH 8M Gel Sy eal ile Ge olebll olka! ols yl 

GB, WA royal] OL) pradl, GLI fers ve Ol tll oLball 

(NEO% 249 pal 

Mujam Magayis al-Lughah: 

pres) lolly paall Gale ve GLII Gib ple yey Jes}! oS 
(OYA 241) pense 

Al-Qamiis al-Fighi: 

Aisy paally GLI Cy jaall paall, GLI gels we p2l!l abel 

cLttly foal oy Lad ails paral ab Bait ll pba! 5 tet | 
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ere) Agslad yes eb) bes cued l cp Doe at eran rnd 9 
(TVA 2 aa) | 


From the above dictionaries, we learn that the ka‘b has two meanings: 
(1) The bone which is jutting out slightly on the upper foot. 


(2) The ankles - the jutting out bones on either side where the 
shin bone and the foot meet. Each foot has two ankles. 
Therefore, both have to be exposed when in ihram. 


Observe the explanations of the commentators of Hadith: 
Las pled S cS GtS come ge Jal abil 3 
SE Link Bl pl olyy Le oazhey eaally GLI rade ue GlSLI! olds! 
> Gehl J) pall ol Ih} JB nel ge Bye ol PLY ge ee 
Cp At SIBy tears Shy oD Seretng be ab Ld Sosy Ly i 
45 pall Lay 3 SAN plead gy by SII aL 2 mad Gey Got! 
Y:Stb oil eds aa bl ace Gye YSIS ol dy SL ans 
pleMly BSy Byer Yigg SB Cally SUar gpl gp AAU! fol ue Ba 
Le Gb crgafots 1s yla)l BureyPae ally AU) & ple] Qadl y re 
(TET LN eS 3 355 lee olell ye ppadl Gah’ 

Hadrat Shaykh rahimahullah writes in Aujaz al-Masdlik: 
séas Aad pts Gre lip lap alll GuaSdl ye Lyahad, ly 
Wy ceqrgll Bol Al GE eral buy G Gill fraall guy Sal 
ce Olay pad) Ge pA! cbeally pba) rode ASI) sel! 
Lael 
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alpyls oaggey padlly GLull rade we OlSLI! ola! Lys staslL! Su 
J} eyed! bol 15) cdl mel ge 958 Gel ele Ge ae oe det al! 
«glo ey Simard be 925 Lege S335 Ley ge BS cet! 
O18 wpe SB AW aye OS LLL al GS Gat eddy eds 
elegy aghe atl be Sle wS Obl, By SY paall rade wie abl 
LAN plead gp eal JE ob te) bb ly cet! pb Ue eee of 
ro hey Senetnd Le ad Leyed Sy5y tad Lansky pally GLU! Jods wie 
Bye YSIS Ol dy stb Se Ley rae VUS dyad S53 se 
SIM Sy Aas pally RAUB ple] oe Sy Geel aed Gall pl ie 
Ces ek OYA SILA gagly Spill Ly SE eel OB ie pets 
(GA (ball jlo lad Ble Gad gs we 

The following books may also be consulted: 
Atle ae sled! sally fs sll, GAS ao :SulI) age 
Crt ew Sylal) de DU Sass A) GylLdt slant agate so glenda) 
SSM cine ea SL 5555 679 Glad chee oy ye ay LUI 
(m2 AF Ses CLS hye eal Brey . et 


Most people think that only the central bone has to be exposed. This is 
absolutely wrong. Rather, the ankles on both sides of the foot which 
are washed in wudi’’ also have to be exposed. 


Allah ta‘ala knows best. 


Women observing raml, performing salah behind Maqam-e-Ibrahim, and 
saying the talbiyah aloud 


Question 


Is it mentioned anywhere in Islamic history that women cannot make 
raml, run between the two green pillars during sa‘ly, perform salah 
near Maqam-e-Ibrahim, and cannot say the talbiyah in a loud voice? Is 


402 


there any prohibition in this regard from Rasilullah sallallahu ‘alayhi 
wa sallam? Did the pure wives of Rasilullah sallallahu ‘alayhi wa sallam 
observe these prohibitions? 


Answer 


Women are prohibited from doing certain things. For example, to read 
the talbiyah in a loud voice, to make idtiba' when performing tawaf, 
making raml in tawaf, running between the two green pillars, climbing 
Safa and Marwah, kissing Hajr-e-Aswad when there are crowds, and 
performing salah near Maqam-e-Ibrahim when it is crowded there. 


The above actions are prohibited for them in the light of narrations. 
Furthermore, the action of Hadrat Hajirah has been maintained for the 
men. They are required to do them in remembrance of her actions. 


T'l@’ as-Sunan: 
om Vy celle dey Lad! be pad JB Me TLS al G2) pe Cpl Ge 
(LB Shey 9 c\fAV 2 gba8 yall pe Sl) dy Ly Leal! 


Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu said: Women are not to make 
raml when performing tawaf nor between Safa and Marwah. 


Nog by Ly Lacall de sh LN eas VJB we hes abl 92) ae pl yey 
read) sel) OLS Shey y «fav :_gbes lull olpy) AntdL Lig as 
PF SS Vy SY, bes YL; nbd ope Ml is VoL NOPTA 

(WE aogl ad ol VI 


Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu said: Women are not to climb 
Safa and Marwah, nor are they to raise their voices when saying the talbiyah. 


Musnad al-Imam ash-Shafi' 
Lae dbs al 92) Atsle we C3 Ul al ye OluLe Gl op dye pe 
Pl le cls cba Ls BV ge Yale 1s play ale atl fo coll 95 
Us cba fou gl ose GSN cule, dens Coll cab oure5ll 
Wy pg AD pS Vie Sle Guadas call Spal Y cals Syed Y state 

(reo: sbladl eel Ais) 
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..A woman said to Hadrat ‘A’ishah radiyallahu ‘anha: “O Mother of the 
Believers! I performed tawaf of the Ka‘bah and I kissed the Hajr-e-Aswad two 
or three times.” Hadrat ‘A’ishah radiyallahu ‘anha replied: May Allah not give 
you the reward, may Allah not give you the reward. You were pushing yourself 
among the men!? Why didn’t you merely say the takbir and continue on your 
way?” 


Hashiyah Musnad al-Imam ash-Shafi't: 
Fld WS spe ad Ue ples! anal 13] Sh alll Codd ye Lays 23 
oad lige dol Ll ob eed 1 Oy 28g erally JI Les 
Wy orl DMEM ge SS GU SE gals ol od Gk Yoel 
Oh esr GS) ply Jes! Lasts We Ue attle oes 
SS BY Of GIN ghey peg pS Vihd ellby Ga all et 

(\ oth eb) Yee: galas ele Yl sre Able) 


(Nee D class 64 Subd dbs fe rolpaall tad slant asl, 
Allah ta‘ala knows best. 
Women covering their faces when in ihram 


Question 


The Hanafi view is that a woman in ihram must keep her face 
uncovered but have a cloth hanging over her face. It is observed that 
women are generally inconvenienced by this and find it difficult. 
Consequently, we find those women who normally observe purdah, 
uncovering their faces completely during those days. This could lead 
to tribulation and temptation. Other women insist on covering their 
faces. This makes it difficult for them to see the way and to perform 
tawaf. Two causes need to be thought about: (1) Inconvenience. (2) 
Wearing a normal purdah because of the fear of tribulation and 
temptation. Is there any other way of removing the cause of 
inconvenience? 


Answer 


In the above case women are not permitted to wear the normal purdah 
(face covering). If a woman wears a purdah for a full day, dumm will 
become wajib. This is why the actual ihram for women is for the face 
to be uncovered; no cloth must touch the face. However, because of 
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the fear of temptation, she is permitted to hang a cloth in front of her 
face in such a manner that it does not touch the face. This practice is 
established from Hadrat ‘A’ishah radiyallahu ‘anhd, and this is what she 
used to instruct others to do. If it is an inconvenience, a woman should 
bear it happily for a few days. After all it is a hajj journey which is a 
journey of hardships, and the principle is that rewards are given 
according to the hardships. She should therefore not consider this to 
be an inconvenience. Another thing a woman could do is wear a 
purdah when in public and remove it when she is in her place of 
residence. In this way, because she did not wear the purdah for the 
entire day, she will not have to pay dumm. However, because the face 
was covered for less than a day, it will be wajib on her to give charity 
equal to sadaqatul fitr. 


The practice of hanging a cloth over the face is established from 
Ahadith: 


Sunan Abi Dawid: 
ig) dale ge wle ge 2b5 gl oe Uy U aaty U Jee oy nel ae 
AD Syn ae GF ody lb Oye OLS OF eI Lue Whe 
SS Lely ge Labbe Ula] dan Ly [pdt 1B clay ale alll be 
529 24) Gly Aue aby oifet taglo Gl oie) wae Uy gle 1b Lueey 
(Geen SE gt Sand de ad Ob Ge tne le ply eae 
Musnad Ahmad: 
oF ANE ge ob3 Bl ge tay UI SB pat LS gl gh abl as ae 
AI Jy ar gy be Op ee OLS OW se Le Who al 92) 225 
soja meby Wh tee Gp Ae tee) Gl lee play mle atl be 
ets Lepedl Ch ofr died) GS Ceey eee poy 2b3 Glo 
(AB jal jlo cme Bley ley fad she 2 ell 
Musnad Imam Shafi‘: 
BI se) be orl oe elke Ge Gee ol oe lle Gp Ae Us| 
ty Capa Le edd wy Gopat Vy Yam he ga ele dar sJB Lyte elas 
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Yi iJlas WL ge bas de be J jlel od alll dé US J LE 
LE Sand seedy lhe de Y 6 S08 laey do 2 pat nhs 
ple sine) ented Vy ey oped Vy abt Vy Vpn gp LS clayey 
ol PLAY maa ne eodl egh LS ee! CL emryaa/y gale 
(43 ,al| 
As-Sunan al-Kubra: 
LEN ye Gaus Ae ell eS Lae SLs alll 92) dadle ye shee Ge 
pel Jandy US Vy 555 Vy ob ptey gl yy ane Ls Y oolls 
Bass Vall Ob fv : dye GySU Gel) welt ol yey de 
(Sa <elial pl Vy Lela! 
Al-Muhalla: 
82) HE opel oe elle Ge tee op ead yt Ale iy ale Garb ony 
ce best Jaa BLM, Cet ogo Le (bade prot J Lye obs ail 
(VA OWA t2 53> cp Y fehl) aol de Ls fs 
Muwatta Imam Malik: 
ee ot Cet ty lagey oH LS celle Ul Ll oe ELE Ge 
Wy Lele 0 SS WE Lyre GMb all 92) Grrl eee gh ew ela 
isl 92) Aadle Ge ele LS Vis petal SUS gee Oh fant GB gl 


cous Wot ocala) Syma G1 Sy RLS Fb ell ey paul 
(819+ (0 Aaa 5S Cp 


The above-quoted Ahadith contain the word sadl which means to hang, 
and this will be when the cloth does not touch the face. If not, it will be 
referred to as falling onto the face. 
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Taj al-‘Aris: 

reat gel Jiby baayly obey! gl daly Jang Rady Cogelly pat) Jae 
mele ps Ope ge ep Jes) Sted gy hall BAe Gaal! Jou! 
(NPY a) Led BIS VIVE seg pall 8) Jang Guald Le ol 
Observe the following texts of the jurists: 


Hanafi jurists: 
Bada@’i' as-Sana’i':: 


ots & Ore OLS Of ceJB Lue abs ail wa, audle Ge y 
cod ail Ue Guat Jas all play ade atl fo atl Spy ee oleae 
ek Vins wiley tet Laey de dal gd Usly Laas das Ol al al 
copiul Gh 23 b cole J LT she lyay ge ale I IYY, Sy 
(gree SYS ‘ileal gle) bl awa 
Irshad as-Sari: 
Se bn by gE ee Gb ee pel RL Jc aL AU Gad 8 
5&0 BLS Cay gl Ow ble we Saal cl adley ket Lye 
OV Ud open ria aby Oly cle Sle M Bp Ol dee pad bell 
oul gd dey panes Abd gl lege ped gli reg awe SY Ball a 
= Ol eys olyel ge ere Gill fae Bare OF 13] Lysol jas 
Ny LUI Be po Las I oh sheet Jy Soe SIS ae 13) eereal 
ws Se N pee we il ead gl dre Ad seg ye Si Of 
EN io | be reese Rape ey nites jr oer bon alk even peeromtre 


sale Ail cecal Seas sa Vol gl ws csc 
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cp Uehad AL) gl] SS Legs le DL Ley Erbe 151 sh AIO! 1 53 33 
B NSS BUS pF By 9 pad S03 chad 13) USL No poy Bred YI, 
See SII Gi Se fel cbs BS, wendy tl al 
G24 8 eS) Gee GES oS bb OS! dC! es 
dele oye Jil ape § 3 SUS Oye Se teres Ge pe EB ll 
SSI oléyl) lab cy a8 sy ones SIS OS Cues ASG 
Kye GAS, dy pe relly Gold dass G rad ert: GLU cpt de 
ally GALS OL all lol GLA Lat S foad a SLM de § SLI 
ANS ogyzcll Sdo9 FEY 1 SOLAL je gly yas otgy sgLedl ee uel 
(9S) 2 yesebl yall US (6 Uae) tle, 
Maliki jurists 
Hashiyah ad-Dastai: 
be ere WE I nel gs Aad VW mee sl aay fey PLatte > 
Vy do ade ool dasy Vy bgt sla ph 5,6 0b ly teal cob ol ot 
a fs A ME ol Cpe ge eal yey fd Dall ISL YY ol nad 
pul mall ge al trbol> Jasy 9 pf ne ye full OF Gye Ate 
pose: lle duzall cub yi cle Lalas SIS UI jle Ses! aiel ye 
Ctl es Gye Ratley Lely bre ob ly dual) cub y| ote 
rolaly SLM tall 3 13S, Sal jlo Pla ey ead fA SI 
GSAl jlo ela Ob see orfre 


Shafi'l jurists 
Sharh al-Muhadh-dhab: 
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Foe ae VE nes ge £5 Ol boty nell te LM UP pty 

OW ofa oe Gab ote VW LN fe geen VY ote WL 

yy Une thy Vlas lyey de ede oll Ge Laey fe abl 

for OA Oph) cdl OLN Of seb ae ls AUI (92) Aasle 

GSall jlo 

Hambalt jurists 

Al-Mughni: 

ipass Jol Ue pt LS Wale! B laey ths Lule ot alll ol 

og ey eared age | an |e Cee | come OAT meer 

as ail 2) olte ye SIS Gy) deey Ee LHL G8 Ge yl 

BUS) Belly Dey slee IE xy lus dls abl we, dtlle, 
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Allah ta‘ala knows best. 

Delaying the sa’ly 

Question 


It is not permissible to delay the tawaf-e-ziyarat after the days of 
slaughtering. But what is the ruling with regard to sa‘ly? Can it be 
delayed? 


Answer 


Sa‘ly is wajib according to the Hanafis. It is makrih and against the 
Sunnah to delay it unnecessarily. 
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Allah ta‘ala knows best. 

When a person is overcome by lunacy while in Muzdalifah 


Question 


A woman was overcome by lunacy while observing the wuqif in 
Muzdalifah. She is still in the same condition. She did not perform 
tawaf-e-ziyarat. How can she come out of her ihram? What is the 
kaffarah for the delay? 


Answer 


If someone performed the tawaf-e-ziyarat on her behalf, her hajj will 
be fulfilled. When she recovers, she will not have to perform tawaf-e- 
ziyarat. There is no kaffarah for her delaying it because she is excused 
and pardoned. 
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‘Umdah al-Figh: 


If a normal sound person went into ihram, i.e. he was not in a state of 
lunacy, and was then overcome by it, or had just recovered from it at 
the time of ihram, understood the intention and talbiyah which he 
made, he then carried out the various rites in such a way that someone 
else carried them out on his behalf while he was next to the person, he 
then made intention of tawaf-e-ziyarat on his behalf, and the person 
regained from the lunacy after hajj - even if this was after several 
years - then the fard hajj will be fulfilled. The intention for tawaf-e- 
ziyarat on behalf of the lunatic is permissible - because intention is 
necessary - but it is not permissible to perform the actual tawaf-e- 
ziyarat on his behalf. 


Allah ta‘ala knows best. 
When a person passes away before tawaf-e-ziyarat 
Question 


A person passes away after wuqiif-e-‘Arafah but before tawaf-e- 
ziyarat. What is the status of his hajj? 
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Answer 


If the person went for hajj in the very year after it became fard on him, 
it is not necessary to make a bequest for tawaf-e-ziyarat; the hajj is 
complete. This is because he performed hajj in the first year, he did 
whatever was within his ability. But if he delayed in performing hajj 
after it became fard on him, it is essential for him to make a bequest 
for the payment of dumm due to his shortcoming. 


As-Sunan al-Kubra: 
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Allah ta‘ala knows best. 
When the day of ‘Arafah falls on a Friday 


Question 


When the day of ‘Arafah falls on a Friday, people refer to it as hajj-e- 
akbar (the greater hajj) and say that it is equal to performing hajj 70 
times. What is the Shari'ah status of this? 
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Answer 


The exegetes have different opinions in their explanation of hajj-e- 
akbar. However, if the day of ‘Arafah falls on a Friday, it is not correct 
to refer to it as hajj-e-akbar. Yes, the virtue in itself is established even 
though the Hadith in this regard is weak. A weak Hadith is acceptable 
for virtues. In other words, there is no harm in hoping for reward. A 
Hadith states: 


Be opr ye heath guy ded pgs ily 1) © pe pL Jail 


The most superior day is the day of ‘Arafah. If it falls on a Friday, it is superior 
to hajj 70 times as compared to when it falls on any other day. 


Mulla ‘Alt Qart rahimahullah has written a booklet on this subject. It is 
titled al-Hazz al-Aufar Fi al-Hajj al-Akbar. Aspects from it are quoted 
below. 
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Allah ta‘ala knows best. 
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Performing ramy at night because of large crowds 
Question 


Is it permissible for men to perform ramy at night because of large 
crowds? Is there any detestability in this action? 


Answer 


The extremely large crowds in our times is a valid excuse. Therefore, 
performing ramy at night ought to be permissible without any 
detestability. 


A Hadith states: 
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..Rasilullah sallallahu ‘alayhi wa sallam gave concession to the shepherds to 
perform ramy at night. 
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Zubdah al-Mandasik: 


Men and women are equal as regards the concession for ramy. 
However, it is superior for women to perform ramy at night because of 
the large crowds. 


The following is stated in the footnotes of Masa’il Wa Ma‘limat-e-Hajj 
Wa ‘Umrah: 


Bearing in mind the large crowds, there is hope that - insha Allah - it 
will not be makrih.* 


Allah ta‘ala knows best. 
Performing ramy on the 11" and 12™ before mid-day 
Question 


Do the Hanafis permit performing ramy before mid-day on the 11" and 
12"? Some people say it is permissible. 


Answer 


As per the popular view and the Zahir ar-Riwayah of the Hanafi madh- 
hab, it is not permissible to perform ramy before mid-day. There is an 
unpopular narration from Imam Abi Hanifah rahimahullah as quoted 


* Masa’il Wa Ma limat-e-Hajj Wa ‘Umrah, p. 86. 
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by ‘Allamah Kasant rahimahullah in Bada’i' as-Sana’i' and Hakim Shahid, 
but it is weak. The fatwa is therefore not issued on this view. 
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Allah ta‘ala knows best. 
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Standing up for du’ after ramy on yaum an-nahr 
Question 


When completing the ramy of jamarah al-‘aqabah on the first day - 
yaum an-nahr - should a person stand to one side and engage in du‘a’? 


Answer 


Standing up for du‘a’ is not established. A person should therefore not 
remain there after the ramy. 
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Allah ta‘ala knows best. 
Picking up pebbles from anywhere other than Muzdalifah 


Question 


A person forgot to pick up pebbles for ramy from Muzdalifah, and 
proceeded to Mina. Is it permissible for him to pick up pebbles from 
any other place? Is there any kaffarah wajib on him? 
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Answer 


To pick pebbles from Muzdalifah is one of the mustahabbat (desirable 
actions) of hajj. If he forgot, he can pick them up from Mina. There is 
no fine on him. Yes, the jurists say that it is makrih to pick up pebbles 
near the jamarat. 
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Allah ta’ala knows best. 


The tradition with regard to the accepted pebbles being raised up to the 
heavens 


Question 


It is stated in the traditions that those pebbles which have been 
accepted by Allah ta‘ala are raised up to the heavens, while those 
which are rejected remain there. Is this tradition authentic? 


Answer 


The narration which you make reference to is weak. However, one 
explanation could be that in the past there was no arrangement for 
taking them up, while in the very era of Rastilullah sallallahu ‘alayhi wa 
sallam, the Muslims performed hajj twice. One was performed under 
the leadership of Hadrat Abi Bakr radiyallahu ‘anhu while Rasilullah 
sallallahu ‘alayhi wa sallam was present himself for the second hajj. 
However, the pebbles were very few. From this it was gauged that the 
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accepted pebbles were raised up while the rejected ones were left 
behind. Bearing in mind that the narration is weak, this cannot be said 
with certainty. It is merely a likelihood. The Hadith reads as follows: 
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This narration has the narrator Yazid ibn Sinan who is classified as a 
weak narrator. 


Allah ta‘ala knows best. 
Proof from Hadith for picking up pebbles from Muzdalifah 
Question 


The jurists say that it is mustahab to pick up pebbles from Muzdalifah. 
Is this established from Ahadith? 


Answer 

Picking up pebbles from Muzdalifah is established in the Ahadith. 
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Allah ta‘ala knows best. 

Shortening the salah in ‘Arafat, Muzdalifah and Mina 


Question 


Is the order to shorten the salah in ‘Arafat, Muzdalifah and Mina 
because of hajj or because of being on a journey? Will the residents of 
Makkah also shorten their salah? 
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Answer 


The order to shorten the salah in ‘Arafat, Muzdalifah and Mina is 
because of being on a journey and not because of hajj. There is no 
relationship between hajj and shortening of the salah. Hajj is an 
embodiment of hardships, shortening the salah is not suited to it. The 
shortening of the salah will therefore be on account of being on a 
journey. 
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‘Allamah Khattabi rahimahullah writes on behalf of the majority of 
scholars: 


It is not correct to use this as a proof to say that a resident of Makkah 
will also shorten his salah because Rastlullah sallallahu ‘alayhi wa sallam 
was a mus@fir (traveller) when he was in Mina. This is why he 
shortened his salah. As for Rasilullah sallallahu ‘alayhi wa sallam not 
announcing to the congregation after he completed his salah that 
those who are not travellers must complete their salah, he did not see 
the need to announce it because he had clarified it from before hand, 
and it was well-known to everyone.’ 


Allah ta‘ala knows best. 
When a woman sees menstrual blood before and after tawaf-e-ziyarat 
Question 


A woman performed tawaf-e-ziyarat on the third day after ‘id, and 
then performed tawaf-e-wida’. She then returned to her country, 
India. Four days before the tawaf she was in her menses and became 
pure from it. She performed her tawaf after that. After returning 
home, eight days after her days of purity, she began bleeding again, 
and this continued for five days. Her previous habit of bleeding used to 
last for seven days. Is her tawaf valid? What should she do now? 


Answer 


According to Imam Muhammad rahimahullah, the bleeding and purity 
within ten days must be considered to be equal, the bleeding must be 
counted as menses, and the purity as the delineating limit. If this is 
done, it will be easy. In other words, in the above question, according 
to Imam Muhammad rahimahullah, the first four days will be counted 
as menses, and the remaining days will be counted as purity. Her tawaf 
is therefore correct and valid. The bleeding which she experienced 
after that is the bleeding of istihadah. Because the woman has already 


* Dars-e-Tirmidhi, vol. 3, p. 140. 
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returned to her country, there is more ease in issuing the fatwa on this 
view [of Imam Muhammad rahimahullah]. Since we ought to provide 
ease and remove constrictions, it will be more appropriate to choose 
this view. 
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Al-Bahr ar-R@iq: 

SVEN 2p pe eggty ube gal g) ASI 35 UI yee SLall Clee by 

5S oar sails) actly) Le OW pee Lb 5,5 pall cole 3 
(Agr onde 51 g) bles cifras gladly 

Allah ta‘ala knows best. 

Performing tawaf four days after purity, and bleeding again 


Question 


A woman had menses for three days. She was then pure for four days. 
She performed tawaf-e-ziyarat during these four days. She then bled 
for one day. Is her tawaf-e-ziyarat valid or does she have to repeat it? 
The large crowds and hardships in performing hajj are themselves 
causes of the menses. 


Answer 


In this case, the day of purity is counted within the menses period. The 
tawaf was therefore performed in a state of menses. If the woman is in 
Makkah, she must repeat her tawaf. If not, dumm will be wajib. 
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Allah ta‘ala knows best. 

Tawaf-e-ziyarat while in menses 


Question 


A woman delayed in performing tawaf-e-ziyarat because of menses, 
but she cannot stay any longer in Makkah. Can she come out of her 
ihram without performing tawaf-e-ziyarat? How can this obligatory 
tawaf be performed? 


Answer 


She must make efforts to stay and then perform tawaf-e-ziyarat in a 
state of purity. If after making efforts, she still cannot stay over, and 
she performed her tawaf-e-ziyarat while in her menses, it will be valid 
but she will have to make qurbani of a budnah, i.e. a large animal. This 
qurbani will have to be done in the Haram. 


Bada’i' as-Sana’i': 
alt bps ade Geletly dl, SLL, SAL! Ge HLL Lb 
clay) Lidge Blob) 594 Ge Fels bp bre eb cod; GI,bI! 
(Sars 614 ‘ileal 
Al-Bahr ar-Ra’iq: 
Ulead po Cans Llel dle WY Le Gb WL yg Bad ea Ll 
silat Cale IS] wy Geeky pS Vy Roll oy Syl HUB) Balk 
(nS 95 oN 23h J aed) Las Lesge patly elnts 
Shami: 
pRB SE SN pap hele pel pl Sake Ge pte (aes J tants 
Jo SI Je VU J ASG oY pl Spb fp cae bt ol, 
ohry BH Sieg Sal oe) cuss crtby Cds Oly creudl 


426 


Bla BIgb 3B Mas cfta els) cL Lad pon FS Mls wT TLus 
(Aas 
Bada’ as-Sana’'': 

pe eM OY daleY ade CS AS, plo Lda hb ne ye GL ib 
(Apa 168 {Sleall S42) vpene. eotll poy mnt a 

Fatawd Ibn Taymiyyah: 
sls cel seal) Shall g| Me al Uae bts Jl Cass, Vien Vio cee 
G> 3B Glas Ly fp ral Gleel Cabs! ge po ade, ILI 
gl Lathe CSE U5] aia pall Jat Rage gely LL) (od cal yall 
oly GE ob yadl Uyl Lasle YI Sys of YS ol gl as ee 
oF andy bl Ge Laieg Gaithl ol cL! ge aol Ja aly Gel 
Bre MS A OF be Gam ge jr (atl ll bid ol bey Al dis 
Key Belay bad go Bey eal OL YS ghd sdLAII G BUI! Ge 
AU bye F gel Yale Cony! Of SIS Gee ol 15! LE Gy ES 
shay pid GIF Nyy hd 35 WG cell OL be Lele Gayl od of 
IIS A) 3 bea SN ee Wed ol US Y bal (g 
5 re Le Ol SE hes be tll Upoly ll dpb Spb OILS Vedas 
yl, OI LBUall gre JUS wcnic detng loll by ab Ge sell ic 
Me Sig S54 Sh SB yey gp Slang fat ib Seb ASL, ey 
al Gleel ye dpb ge Ipbs LS pull ae Eyer pe CI OL HLL 
OW LEW ly csely Lgl yaad a» SY apis rely die 
cpl Sled) hel ably pla cLaedl, (ash! acs LS eed hed 
(24> om oe dos pall lo ceafer 4s 


427 


The gist of the text of ‘Allamah Ibn Taymiyyah rahimahullah is that as 
per the view of the four Imams, if a woman performs tawaf while in 
her menses out of necessity, dumm will be wajib and the tawaf will be 
correct. This is because she has no other alternative. It will be good if 
she takes a bath as well. 


There is leeway for a woman in this situation to perform tawaf while 
she is impure. This is because it will be difficult for her to return from 
her country to perform the tawaf. As long as she does not perform the 
tawaf, she is forbidden to her husband. According Hanaft jurists, if she 
performs tawaf while in her menses, her tawaf will be valid, but dumm 
will be wajib, and the dumm will be a budnah (a large animal). 


Allah ta‘ala knows best. 
When menses commences while performing tawaf-e-wida’ 
Question 


A woman experienced menses while she was performing tawaf-e- 
wida‘. What is the ruling with regard to her tawaf? Is there qada’ for 
it? 


Answer 


Tawaf-e-wida’ is not wajib on a menstruating woman. If she 
experiences menses in the course of the tawaf and therefore stops, 
there will be no qada’ for it. 
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Allah ta‘ala knows best. 
A woman having to clip her hair due to cancer 
Question 


A woman is suffering from cancer and this has caused her hair to fall 
off. How will she clip her hair after hajj or ‘umrah? How can she come 
out of ihram? 


Answer 


The woman must pass a scissor over her head. Whatever hair gets 
caught by the scissors must be clipped off. This will be sufficient. If she 
has no hair at all, and there is nothing to be clipped, it will still not be 
a problem; she will come out of her ihram. This is similar to a person 
who is totally bald. The jurists say that even if he has no hair at all, a 
shaving blade must be passed over his head. However, since a woman 
cannot shave her head, a scissor will be passed over it. 
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Allah ta‘ala knows best. 
When a woman bleeds for two days after tawaf-e-ziyarat 


Question 


A woman had menses for three days. She was then pure for five days 
during which she performed tawaf-e-ziyarat. She then bled for two 
days after that. According to Imam Muhammad rahimahullah was this 
tawaf performed in a state of menses or in a state of purity? 


Answer 


In this case, the five days of purity during her period of menses is like 
continuous bleeding. Thus, even according to Imam Muhammad 
rahimahullah, the tawaf will be said to have been performed during her 
menses. 
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Allah ta‘ala knows best. 

A woman performed tawaf-e-ziyarat during six days of purity... 


Question 


A woman had menses for three days. She was then pure for six days 
during which she performed tawaf-e-ziyarat. She then experienced 
bleeding for three days. According to Imam Muhammad rahimahullah 
was this tawaf performed in a state of menses or ina state of purity? 


Answer 


According to Imam Muhammad rahimahullah, if there is bleeding 
within ten days, the bleeding and purity must be counted as equal, the 
bleeding will be counted as menses, while the days of purity will be the 
separating point. There will be ease in this. In other words, as per the 
view of Imam Muhammad rahimahullah, in the question under 
discussion, the first three days will be counted as menses and the next 
six days will be counted as purity. Her tawaf is therefore valid and 
correct. As for the bleeding which she experienced after that, it is 
classified as istihadah. There seems to be more ease for women in the 
madh-hab of Imam Muhammad rahimahullah. When there is a need, a 
fatwa can be issued on his opinion. 
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Allah ta‘ala knows best. 
Tawaf-e-wida’ for the people of Hill 


Question 


A person is employed in Jeddah where he has been living for 20-25 
years. He is not a citizen of the country. He is merely working there. 
He is going to Jeddah after completing his hajj. Is tawaf-e-wida' wajib 
on him or mustahab? 
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Answer 


This person has not adopted Jeddah as his watan (hometown); he is 
merely a resident there. Tawaf-e-wida' will therefore be wajib on him. 
However, if he has made Jeddah his hometown and has no intention of 
shifting from there, tawaf-e-wida' will be mustahab for him. This is 
because tawaf-e-wida' for the residents of Makkah and the people of 
Hill (those who live within the boundaries of the migat) is mustahab 
and not wajib. 
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Allah ta‘ala knows best. 
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THE MIQAT 
Crossing the miqat without ihram 
Question 


A person from South Africa intends going directly to Makkah 
Mukarramah either for hajj, ‘umrah or any other reason. Can he tie his 
ihram in Jeddah? If he did tie it in Jeddah, will dumm become wajib on 
him? 


Answer 


If a person intends going directly to Makkah Mukarramah, it is 
necessary for him to tie ihram before the miqft. It is a sin to cross the 
miqat without ihram. It is not correct to tie the ihram in Jeddah. If he 
does, dumm will be wajib and he will be sinning. 
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Jadid Fight Masa’il: 

If a person who is out of the boundaries of the miqat intends travelling 
directly to Makkah Mukarramah, it is necessary for him to tie the 
ihram before the migfat. Since travelling is by and large via aeroplanes, 
the person most probably crosses Qarn-e-Manazil and Yalamlam, both 
of which are mig&ts. It is difficult to gauge at which point the 
aeroplane is in line with the migqat. The pilgrims should therefore tie 
their ihram at the beginning of their journey. However, those who 
intend going to Madinah Munawwarah first, they will not tie ihram 
because their journey to the Haram will not be from the miqat. The 
ihram is prescribed for those who are heading for the Haram from the 
migat.’ 

Also refer to: ‘Umdah al-Figh, vol. 4, p. 99; Idah al-Masa@il, p. 123. 

Allah ta‘ala knows best. 

A person intends going to Madinah while crossing the miqat 

Question 


A person intends to go for hajj. His travel agent informs him that he 
will be going to Madinah Munawwarah first, so he does not tie his 
ihram and leaves. After reaching Jeddah, his agent tells him that he 
has to go to Makkah Mukarramah first. What should he do? Where will 
he tie his ihram? Does dumm become wajib on him? 


Answer 


At the time when he was crossing the miqf@t, he had no intention of 
going to Makkah, but Madinah. Therefore it was not necessary for him 
to tie his ihram. This is why dumm is not wajib on him. However, on 
reaching Jeddah, his intention changed and he has to proceed to 
Makkah Mukarramah. He will tie his ihram in Jeddah. There is no 
dumm on him. 
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‘ Jadid Fight Masa’il, vol. 1, p. 239. 
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Jadid Fight Masa’il: 


Those who intend going to Madinah Munawwarah first will not tie 
ihram because their journey to the Haram will not be from the miqat. 
The ihram is prescribed for those who are heading for the Haram from 
the migat.’ 


‘Umdah al-Figh: 


If it is not his intention to go for hajj or ‘umrah, but intends going to 
the Bani ‘Amir orchard or to some other place, then there is nothing 
wajib on him...After that something happened which necessitated him 
to go to Makkah Mukarramah or to some other place within the 
Haram, and he then makes an intention of hajj or ‘umrah at this point, 
then the migat for him is the entire land of the Hill.’ 


Imdad al-Fatawa: 


Question: A person from Yemen left with the intention of going to 
Madinah Munawwarah. When he passed the Yalamlam miqat, he did 
not tie ihram. When he reached Jeddah, he changed his intention and 
decided to go to Makkah Mukarramah. He therefore tied his ihram in 
Jeddah. Will dumm become wajib on him? 


Answer: His tying of the ihram from Jeddah is correct, and there are no 
fines to be paid by him.’ 
Allah ta‘ala knows best. 


A person has to spend a few hours in Jeddah, so he crosses the migat 
without ihram 


Question 


A person made intention from before hand that he will stop over in 
Jeddah for a few hours, and then enter the Haram. Can he cross the 
miqat without ihram? In other words, will it be correct for him to tie 
ihram in Jeddah, or does he have to pay dumm? 


‘ Jadid Fight Masa’il, vol. 1, p. 239. 
> Umdah al-Figh, vol. 4, p. 104. 
> Imdad al-Fatawa, vol. 2, p. 162. 
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Answer 


Bearing in mind that the aeroplane will be crossing in line with the 
miqat, it is necessary for him to tie ihram before it crosses the miqft. If 
a person makes an intention of remaining in Jeddah for a day or a few 
hours, and therefore delayed the ihram until he reached Jeddah, then 
it is not correct for him to do this. Instead, it a ruse or a leeway which 
can only be resorted to in order to save one’s self from something 
which is haram or makriih. However, a ruse which breaks a ruling of 
the Shari'ah is not permissible. It is a ruse which is similar to that of 
the [Jewish] people of the Sabbath regarding whom the Qur’an issues 
very severe warnings. This is noted by Hadrat Muft! Muhammad Shaffr 
Sahib rahimahullah in Ma‘arif al-Qur’an, vol. 7, p. 523. It should be 
remembered that ruses of this nature are only permitted when they do 
not break or invalidate the objectives of the Sharr‘ah. 


As for the person who goes from here to Madinah Munawwarah, and 
then makes intention for ‘umrah from there and ties his ihram there, 
this is not classified as a ruse. One reason is that a journey to Madinah 
is an objective in itself. In fact, there are two objectives for going to 
Madinah. One is Masjid-e-Nabawi as stated by Rasiilullah sallallahu 
‘alayhi wa sallam himself: 
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The other is visiting the blessed grave of Rastlullah sallallahu ‘alayhi wa 
sallam as stated in a Hadith: 
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Assuming Madinah Munawwarah is not made the objective, and the 
person’s sole objective is hajj or ‘umrah, then it will mean that he 
wants to go to Makkah Mukarramah via Madinah Munawwarah, and 
wants to leave from the mig&at. On his journey, he will cross two 
miqats; one which is further away from Makkah while the other is 
closer to Makkah. Such a person can choose the one which is closer to 
Makkah as stated in the books of jurisprudence. 


As for what the jurists wrote about a person whose intention is to go to 
some place in the Hill so he can go without ihram, it is a ruse for a 
person who makes the first and foremost intention of going to that 
place. 
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No matter what, one ought to safeguard one’s self from ruses of this 
nature when undertaking such a pure journey. Assuming a Hanafi 
driver [e.g. a taxi driver] has to go to Makkah every day and does not 
get the opportunity to perform ‘umrah, then this is certainly another 
issue which needs to be deliberated. 


Allah ta‘ala knows best. 
Tying ihram at Jeddah airport 
Question 


If a person is not a resident of Jeddah, can he tie the ihram at Jeddah 
airport? 


Answer 


It is not permissible for him to tie ihram at Jeddah airport. Instead, it is 
necessary for him to tie the ihram before the aeroplane can cross the 
miqat of Yalamlam. If not, dumm will be wajib on him. 
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Allah ta‘ala knows best. 


A person crosses the miqat without ihram because he intends going to 
Jeddah 


Question 


My son resides in Jeddah. When I leave my country for ‘umrah, can I 
tie my ihram in Jeddah? 


Answer 


If it is your sole intention to visit your son in Jeddah and then you 
intend going for ‘umrah, it will be permissible for you to tie your 
ihram in Jeddah after visiting your son. There will be no fine to be 
paid. However, if your intention is to perform ‘umrah, and you 
thought to yourself that you will visit your son as well, it will be 
necessary for you to tie your ihram before the mit. If not, dumm will 
be wajib. Thus, your intention is of essence, and Allah ta‘ala knows 
fully well what lies in the heart. It is therefore essential to abstain 
from unnecessary ruses on such a pure and blessed journey. 
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Allah ta‘ala knows best. 
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Drivers and agents crossing the miqat without ihram 
Question 


Is it permissible for drivers and agents to go to Makkah without an 
ihram? They say that it is a haraj (inconvenience) for them. 


Answer 


Bearing in mind that drivers and agents have to go several times daily 
to Makkah, the ihram ought not to be necessary for them. However, 
those who do not go every day, like certain agents, it will be essential 
for them to be in ihram. 


Na’e Masa’il Aur ‘Ulamd’ Ke Faysle: 


In present times, traders, office workers, taxi drivers and other similar 
workers have to enter the Haram every few days, daily, and some of 
them more than once a day. In such a situation, it is extremely difficult 
to impose the ihram and the performing of ‘umrah on these people. 
Thus, there will be leeway for such people to enter the boundaries of 
the Haram without ihram.* 


‘Umdah al-Qari: 
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Jadid Fight Mabahith: 


Business people of today need to enter and leave the Haram 
repeatedly. For example, the people of Makkah have to go repeatedly 
to Madinah; and vice versa for the sake of business. If they were 


* Qadi Mujahid al-Islam Sahib Qasmi: Na’e Masa@’il Aur ‘Ulam@’ Ke Faysle, p. 37. 
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instructed to tie ihram and perform ‘umrah on each occasion, it will 
cause immense difficulties for them. The question which comes up is 
this: Is there any concession for them from the Shart'ah? 


The answer is that there is no concession for those who go once a 
month or once every two months. However, those who go daily or 
every week, we see two ways in which they can pass the miqat without 
ihram... 


The second way: There is a narration of Hadrat ‘Abdullah ibn ‘Abbas 
radiyallahu ‘anhu which states that those who bring firewood from 
beyond the miqgat, workers, traders and others who are earning a 
living who have to leave repeatedly are permitted to pass the miq@at 
without ihram. 


This is because if they are imposed to wear the ihram on each 
occasion, there is the danger of severe hardships. The narration of Ibn 
‘Abbas radiyallahu ‘anhu is quoted in Musannaf Ibn Abi Shaybah, Nukhab 
al-Afkar, etc. as follows: 
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‘g) 
Those who submitted articles on this issue hold two views. The 
majority of the scholars present - on the basis of necessity and the 
experiencing of difficulties - give preference to the view of the 


majority of the Imams, and give permission to enter the Haram 
without ihram. Their names are as follows: 


Maulana Khalid Sayfullah Rahmant 
Maulana Muslih ad-Din Barodwi 
Maulana Zubayr Ahmad Qasmi 
Maulana ‘Aziz Akhtar Qasmi 


Maulana Mahbib ‘Ali Wajihi 


Maulana ‘Atiq Ahmad Qasmi 


" Jadid Fiqhi Mabahith, vol. 13, p. 161, 35, 37. 
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Maulana Jamil Ahmad Nadhiri 
Maulana ‘Abd al-Qayytim Palanpirt 
Maulana As‘adullah Qasmi 
Maulana Sultan Ahmad Islahi 
Maulana Ishtiyagq Ahmad A‘zami 
Maulana Abrar Khan Nadwi 
Maulana Muhammad Abrar al-Haqq Qasmi 
Maulana Muhammad Nir Qasmi 
Maulana Thana’ul Huda Qasmi 
Maulana Abi Sufyan Miftahi 
Maulana Sadr ‘Alam Qasmi 
Maulana Khurshid Ahmad A‘zami 
Maulana Manzir Ahmad Qasmi 
Maulana ‘Abd al-Miftah ‘Adil 
Maulana Akhtar Diya’ Qasmi 


Maulana Muhammad ‘Umar Falahi' 
Allah ta‘ala knows best. 
|hram for those approaching Jeddah via ship 


Question 


A person from India or Pakistan is coming to Jeddah by ship. Yalamlam 
[which is the mig@t] is left far to one side without the ship sailing in 
line with it. Can such a person tie the ihram in Jeddah? 


Answer 


Our seniors have differences of opinion in this regard. Hadrat Mufti 
Muhammad Shaft Sahib rahimahullah is of the view that the person 
can delay the ihram until Jeddah. However, Hadrat Maulana Yisuf 
Banniri rahimahullah was of the view that it is not permissible to delay 
the ihram until Jeddah. Anyway, Hadrat Muftt Muhammad Shaft Sahib 
rahimahullah also noted that it will be more cautious for a person to tie 
the ihram before he comes in line with Yalamlam. 


" Jadid Fiqhi Mabahith, vol. 13, p. 19. 
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Jawahir al-Figh: 


Bearing in mind that the ‘ulama’ differ on this issue, caution lies in a 
person wearing ihram while he is on the ship before passing 
Yalamlam, or he must wear it before he can disembark on the shore of 
Jeddah. I am saying this because the jurists state that when there are 
different views of this nature, it will be better to follow the one in 
which there is more caution. In this way, there will remain no 
differences of opinion in a person’s act of worship. Apart from the 
above difference, all scholars are of the view that it is best to tie the 
ihram before the migat. In fact, some Ahadith mention the virtue of 
tying the ihram from one’s very house provided there is no danger of 
committing the prohibitions of ihram. If a person feels that it will be 
difficult for him to abstain from the prohibitions of ihram for such a 
long time, it will be better for him to delay it until the last limit. 
Furthermore, this person must take this much precaution that his 
ihram is beyond the differences of the ‘ulama’.’ 


Fatawa Mahmidityyah: 


When the old route was followed when travelling by ship, the ihram 
used to be tied by the pilgrims when they reached in line with 
Yalamlam. This has been the practice of the senior ‘ulama’ jurists of 
India. Now too, this practice is the most cautious one. Although 
present day geographers say that neither does Yalamlam fall on the 
route nor do they cross in line with it, and that it means that the ihram 
must be tied in Jeddah, caution demands that the previous ruling be 
followed.’ 


For more details refer to: ‘Umdah al-Figh, vol. 4, pp. 90-93; Fatawa 
Rahimiyyah, vol. 6, pp. 407-410; Ahsan al-Fatawa, vol. 4, p. 564. 


Allah ta‘ala knows best. 


‘ Jawahir al-Figh, vol. 1, p. 489. 
* Fatawa Mahmidiyyah, vol. 10, p. 379. 
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QIRAN, TAMATTU’ AND IFRAD 


A person made intention for ifrad and then wants to perform qiran 
Question 


A person first made an intention for ifrad hajj. Before he could 
commence with the actions of hajj, he makes an intention for giran. Is 
this valid? 


Answer 


It is correct to change the intention for qiran before commencing with 
the actions of hajj, and the dumm of giran will become wajib. However, 
it is not good to do this. 


Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 

A person has the means for qurbani but he performs ifrad 


Question 


A wealthy person left to perform ifrad hajj with his wife, two 
daughters and a sister. On his return, he was informed about the 
statement of a certain ‘alim who said that ifrad is only for the poor. 
When he posed this question directly to that ‘alim, the latter replied 
that in the beginning of Islam only those people used to perform ifrad 
who did not have the means to make qurbani. This person wants to 
know if ifrad hajj is only for the poor. 
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Answer 


The statement made by the ‘Alim is not correct. Instead, ifrad can be 
performed even by those who can afford qurbani. Yes, there is no 
doubt that according to Hanafis, qiran is the most superior form of 
hajj. Nonetheless, ifrad is also prescribed for everyone [rich and poor]. 


Sharh al-Lubab: 
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Allah ta‘ala knows best. 
When a garin makes intention of tawaf-e-qudim in his tawaf-e-‘umrah 


Question 


A garin (person performing qiran) makes intention of tawaf-e-qudiim 
in his tawaf-e-‘umrah. Will it be makrih to do this or is it permissible 
without detestability? 


Answer 


It is permissible without any detestability for a qarin to make 
intention of tawaf-e-qudiim in his tawaf-e-‘umrah. Observe the 
following Hadith: 


ZEN OB play mele atl fro atl Jpn al we Mbs abl we, ple ge 
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At-Tafsir al-Mazhari: 
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It is gauged from the above narrations that Rasilullah sallallahu ‘alayhi 
wa sallam performed giran, and performed one tawaf for ‘umrah and 
tawaf-e-qudim. 


Ma @rif as-Sunan: 
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Dars-e-Tirmidhi: 


From these four tawafs, the Hanafis permit the non-performance of 
one tawaf. This is done by making the intention of tawaf-e-qudim in 
his tawaf of ‘umrah. In such a case, it will not be necessary to perform 
a separate tawaf-e-qudiim. 
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Mucallim al-Hujjqj: 

If a person performed an optional tawaf before wuqiif, and did not 
make an intention of tawaf-e-qudiim, his tawaf-e-qudim is still 
considered to have been performed. It is not necessary to make a 
special intention for tawaf-e-qudim. 


Allah ta‘ala knows best. 
A mutamatti’ and mufrid performing sa'ly of hajj before ‘id 
Question 


A mutamatti’ (person performing tamattu') or mufrid (person 
performing ifrad) wants to perform the sa‘ty of hajj before ‘id. Is this 
permissible? If he can, is it necessary for him to perform a tawaf for it? 
Will he perform this tawaf while in ihram or without it? Is there any 
proof for performing the sa‘ly before hand bearing in mind that the 
Hanafis have this principle: 


Answer 


The Ahadith state that Rastlullah sallallahu ‘alayhi wa sallam performed 
sa‘ly two times. Since the time of each one is not mentioned, there is 
no harm in performing it before hand. 


Therefore, in the above case, a mutamatti' or mufrid can perform the 
sa‘ly of hajj before ‘id, even though it is superior to perform it after 
tawaf-e-ziyarat. A sa‘ly without a tawaf is not prescribed. Furthermore, 
the tawaf and the sa‘iy must be performed in a state of ihram. As for 
the principle which you quoted, it is with reference to ramy, 
slaughtering of the animal and shaving of the head; and not with 
reference to tawaf-e-ziyarat and sa'ty. 


Observe the following Ahadith in which mention is made of 
performing sa'ty two times, but the times are not mentioned. 
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Allah ta‘ala knows best. 

A woman who is performing giran experiences menses before ‘umrah 


Question 


A woman performed qiran. She experienced menses before ‘umrah. 
She hadn’t commenced with the tawaf of ‘umrah when the actions of 
hajj commenced. Does she have to pay dumm? Is her giran valid? 


Answer 


Because she missed out on the ‘umrah, her giran has become invalid 
and the dumm of giran falls off. However, it will be obligatory on her 
to perform qada’ of her ‘umrah after the ayyam-e-tashriq. One dumm 
will be wajib for discarding the ‘umrah. 
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Allah ta‘ala knows best. 

A mutamatti’ performing more than one ‘umrah 


Question 


A person left for hajj and performs tamattu'. After he comes out of 
ihram, he remains in Makkah and performs several ‘umrahs. Can he do 
this? 


Answer 
A mutamatti‘ can perform more than one ‘umrah. 
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Fatawa Rahimiyyah: 


The preferred view is that during the months of hajj a mutamatti‘ who 
comes from beyond the Haram, can perform optional ‘umrahs, but not 
on the day of ‘Arafah, the day of ‘id, and the ayyam-e-tashriq. The 
author of Irshad as-Sari writes that ignorant hajj guides stop those who 
are performing tamattu' hajj from performing optional ‘umrahs. This 
is wrong. The poor ignorant pilgrims remain deprived of this act of 
worship which they cannot perform in their own countries. Therefore, 
there is no harm in performing ‘umrah. It is permissible, and this has 
been my personal practice as well.’ 


Mucallim al-Hujjqj: 

A mutamatti' can perform one ‘umrah after another before performing 
hajj? 

Allah ta‘ala knows best. 

A mutamatti’ performs ‘umrah and goes to Madinah 

Question 


A person goes to perform tamattu' hajj. After reaching Makkah, he 
performs ‘umrah. He then goes to Madinah. Can he perform an ‘umrah 
again when he comes back to Makkah? In other words, will it be 
counted as a tamattu' after a tamattu‘? 


Answer 


There is leeway for performing another ‘umrah upon returning from 
Madinah. It will not be counted as a tamattu' after a tamattu‘. Rather, 
it is better to tie ihram for hajj only. 


Fatawa Mahmidtyyah: 


A person performed ‘umrah during the hajj months and then 
proceeded to Madinah. He will then perform hajj in the same year and 
return to his country. According to Imam Abii Hanifah Sahib, he is a 
mutamatti’. Imam Sahib prohibits such a person from performing one 
‘umrah, then going to Madinah before performing hajj, and 
performing another ‘umrah on his return to Makkah. Imam 
Muhammad rahimahullah and Imam Abi Yisuf rahimahullah are of the 


' Fatawa Rahimiyyah, vol. 2, p. 72. 
* Mu‘allim al-Hujjaj, p. 256. Zubdah al-Mandsik Ma‘a ‘Umdah as-Salik, pp. 313-319. 
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view that his tamattu' becomes invalid by going to Madinah. If he 
performs ‘umrah again, his tamattu' will become valid.’ 


Ahsan al-Fatawa: 


If an afaqi (a non-resident of Makkah) performs ‘umrah during the haijj 
months, and then goes to Madinah, Jeddah, etc., then when he returns 
to Makkah, it is better for him to tie ihram for ifrad hajj. According to 
Imam Abt Hanifah rahimahullah, if he travels to any place other than 
his hometown, his tamattu' does not become invalid. Imam 
Muhammad rahimahullah and Imam Abi Yusuf rahimahullah are of the 
view that his tamattu' becomes invalid because his first ‘umrah is not 
counted as the ‘umrah of tamattu‘. He can therefore restart tamattu' 
or qiran - whatever he wishes. According to Imam Abi Hanifah 
rahimahullah he is now under the ruling of a Makki (resident of 
Makkah). Thus, he cannot perform Qiran, but his ‘umrah of tamattu' is 
still valid. As for performing another ‘umrah before hajj, there is 
difference of opinion in this regard. The most balanced view in this 
regard is that it is permissible from beyond the Haram (in fact, even 
from Makkah itself). There is therefore no harm whatsoever in tying 
the ihram for ‘umrah when returning from Madinah. Despite this, in 
order to avoid differences, it is better to tie the ihram for hajj.’ 


Allah ta‘ala knows best. 
A few questions related to tamattu’ 


Question 


An afaqi went to Makkah during the hajj months. He performed 
‘umrah and then proceeded to Madinah. On his return, he performed 
another ‘umrah, and then tied ihram for hajj from Makkah. 


1. Is his tamattu‘ correct? 

2. Is dumm of tamattu' wajib on him? 
3. Is there any dumm as a fine on him? 
4 


Did his tamattu' commence with the first ‘umrah or the second 
one? 


5. Is it correct for an afagi to perform more than one ‘umrah 
during the months of hajj? 


* Fatawa Mahmidiyyah, vol. 10, p. 393. 
* Ahsan al-Fatawa, vol. 4, p. 514. 
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6. When he left Madinah, he tied ihram for hajj only. Will his 
tamattu' be valid? 


7. Isthere any dumm as a fine on him? 


8. How is it for an afaqi pilgrim to leave the miqat during the 
months of hajj? 


9, Which of the two scenarios are better? 


Questions posed by Hadrat Maulana Shabbir Ahmad Sahib, principal of 
Dar al-‘Uliim Zakariyya. 


The questions have been answered by Faqih al-Ummat Hadrat Mufti 
Mahmiid Hasan Gangohi rahimahullah. 


Answer 


If a person performs ‘umrah during the hajj months and goes to 
Madinah, and when leaving Madinah he ties ihram only for hajj, then 
his tamattu' will be valid. This is according to Imam Abi Hanif 
rahimahullah. Imam Muhammad rahimahullah and Imam Abi Yusuf 
rahimahullah are of the view that his tamattu‘ has become invalid. Yes, 
when leaving Madinah, if he ties ihram for ‘umrah and then performs 
hajj, his tamattu‘ will become valid. However, Imam Abi Hanifah 
rahimahullah is of the view that he should not do this. (This has been 
quoted from the footnote number one of Maulana Shabbir Muhammad 
in Mu‘allim al-Hujjd, p. 218). 


The above text answers all your questions explicitly or implicitly. Now 
here are the answers in sequence: 


1. His tamattu' is valid according to Imam Muhammad 
rahimahullah and Imam Abi Yusuf rahimahullah. 


2. According to them, dumm of tamattu' is wajib. 


3. His first tamattu' became invalid on account of leaving the 
miqat. This demands that a dumm ought to be wajib on him as 
a fine. This is according to Imam Muhammad rahimahullah and 
Imam Abii Yusuf rahimahullah. According to Imam Abi Hanifah 
rahimahullah, dumm as a fine is not wajib on him. And the 
fatwa is issued on his view. 


4, His tamattu‘ commenced with the second ‘umrah. 


5. There are differences of opinion in this regard. This issue is 
discussed in Mu‘allim al-Hujjaj, p. 221. (A mutamatti’ can 
perform another ‘umrah before hajj after performing the first 
‘umrah - Mu‘allim al-Hujjaj, p. 256. The differences in this 
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regard are quoted in footnote number one as mentioned 
previously). 


6. His tamattu' will be fulfilled according to Imam Abi Hanifah 
rahimahullah. 


7. Dumm as a fine is not wajib on him. This is the view of Imam 
Abt Hanifah rahimahullah. 


8. It is not good for him to do this. 


9. The preferred scenario according to Imam Abi Hanifah 
rahimahullah is that when he leaves Madinah, he must tie 
ihram for hajj only. 


When there are differences of opinion in acts of worship, then the 
fatwa is issued on the view of Imam Abi Hanifah rahimahullah. That is 
all. Allah ta‘ala knows best. 


This fatwa has been published in Fatawa Mahmidiyyah, vol. 10, p. 391. 
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Allah ta‘ala knows best. 

A mutamatti’ performing sa’ly of hajj without ihram 


Question 


After coming out of ihram of tamattu', a person performed an optional 
tawaf. He then performed the sa‘ty of hajj after this optional tawaf 
while he was not in ihram. What is the ruling? 


Answer 


If the sa'ty of hajj is performed before the wugif-e-‘Arafah, then it is a 
prerequisite for the person to be in ihram. If he performs it after 
wuqgif-e-‘Arafah, then it is prescribed to be performed without ihram. 
From your question, it seems he performed it before wugiif-e-‘Arafah. 
Therefore it was not valid without ihram. It is necessary for him to 
perform sa‘ly again. 
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‘Umdah al-Figh: 


Sa‘ly has to be preceded by the ihram of hajj or ‘umrah. If a person 
performs sa‘ly before ihram, it will not be permissible. However, it is 
not necessary for the ihram of hajj to remain from the beginning of 
hajj until the performance of sa‘ly. Thus, if a person performs sa‘ly of 
hajj before the wuqiif-e-‘Arafah (i.e. after tawaf-e-qudiim), then it is a 
prerequisite for him to be in ihram irrespective of whether he is 
performing qiran, tamattu' or ifrad. If he performs sa‘ly of hajj after 
wuqiif-e-‘Arafah (after tawaf-e-ziydrat), it is not necessary for him to 
be in ihram. After coming out of ihram, it is now permissible for him to 
perform sa'‘iy. In fact, it is masniin (prescribed) to perform sa‘ty after 
coming out of ihram.’ 


Mucallim al-Hujjqj: 


Third condition: The ihram for hajj or ‘umrah must precede the sa‘ty. 
If a person performs sa‘ty before ihram, it will not be valid even if it is 
after the tawaf. It is not necessary for the ihram to remain until the 
sa‘ly. Rather, if the person is performing sa‘iy for hajj (whether qiran, 
tamattu' or ifrad), and he performs it before wuqiif-e-‘Arafah, then it is 
a prerequisite for him to be in ihram when performing sa'ty. If he 
performs sa‘iy after wugif-e-‘Arafah, it is not necessary for him to be 
in ihram. In fact, it is masnitin for him not to be in ihram.’ 


Allah ta‘ala knows best. 
If a person cuts a few strands of hair 
Question 


A person is performing tamattu' hajj. When he completed his ‘umrah, 
he cuts only a few strands of hair. He then tied the ihram for hajj. Is 
there any fine to be imposed on him? 


* Umdah al-Figh, vol. 4, p. 198. 
* Mu'allim al-Hujjdj, p. 169. 
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Answer 


The mutamatti‘ who cuts only a few strands of hair after his ‘umrah 
does not become halal - does not come out of his ihram. His previous 
ihram still applies. Since he must have worn normal clothes for a few 
days, one dumm and one sadaqah will be obligatory on him. The 
sadaqah is imposed because he cut a few strands of hair while he was 
in ihnram. The dumm is imposed because he wore stitched garments. It 
is possible that he may have committed other “offences” of ihram. 
However, because they are interlocked, only one dumm will be 
obligatory. It is not necessary for a mutamatti’ to shave his head 
before starting the actions of hajj. 
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Observe the following from Ghunyah an-Nasik with regard to 
interlocking offences: 
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Allah ta’ala knows best. 
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‘UMRAH 


Performing ‘umrah from Tan’Im after performing hajj 
Question 


Some people is Saudi Arabia distribute pamphlets in which it is written 
that after performing hajj, one should not perform ‘umrah from 
Tan‘Im. They also say verbally that Rastlullah sallallahu ‘alayhi wa 
sallam and the Sahabah radiyallahu ‘anhum did not perform ‘umrah 
after hajj. On the other hand, many of our people perform ‘umrah after 
hajj and consider it to be a source of rewards. What is the Shari'ah 
ruling in this regard? 


Answer 


According to Hanafis, it is a rewarding act to perform ‘umrah 
throughout the year apart from the days of hajj. In other words, a 
person should not perform ‘umrah from the 9'-13" of Dhii al-Hijjah. 
‘Umrah may be performed on any other day of the year. 


When Hadrat ‘A’ishah radiyallahu ‘anha completed her hajj, she made 
qada’ of the ‘umrah which was obligatory on her. She went to Tan‘im 
for this purpose. She was accompanied by her brother, ‘Abd ar- 
Rahman. The two performed ‘umrah from Tan‘Im on the night of 14 
Dhii al-Hijjah (Sahih Bukhari, vol. 1, p. 212). Rastlullah sallallahu ‘alayhi 


wa sallam said to ‘Abd ar-Rahman: Take your sister out of the Haram, 
and bring her in to perform the ‘umrah. Hadrat ‘A’ishah radiyallahu 
‘anha says in this regard: 
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Until I completed it and so did he (‘Abd ar-Rahman)....Another narration 
contains the words: “Did you two complete the ‘umrah? 
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This means that Hadrat ‘A’ishah radiyallahu ‘anha used to perform 
‘umrah in Dhi al-Hijjah after performing hajj. She then stopped doing 
this. Before the arrival of the month of Muharram, she used to come to 
Juhfah, stay over there, and after the crescent of Muharram was 
sighted, she would tie the ihram for ‘umrah. 


The following is stated in Aujaz al-Masalik: She did this in compliance 
with the order of the Amir al-Mu’minin. He had issued the order that 
there must be a gap between hajj and ‘umrah. It is better for the 
completion and perfection of hajj and ‘umrah for the ‘umrah to be 
performed after the months of hajj. 


Someone may say that we will not perform ‘umrah after hajj because 
Rastlullah sallallahu ‘alayhi wa sallam and the Sahabah radiyallahu 
‘anhum did not do this. The reply to this is that it was required of the 
Muh@jiriin to return quickly. This is why they hastened and did not 
perform ‘umrah. How can one use this as a basis to say that ‘umrah 
must not be performed? If someone issues an order that it is necessary 
for all the pilgrims to leave by the 14" because Rasilullah sallallahu 
‘alayhi wa sallam had left by this date, will such an order be acceptable? 
In the same way, it is not acceptable to say that we will not perform 
‘umrah after hajj because Rastilullah sallallahu ‘alayhi wa sallam did not 
perform it after hajj in Dhi al-Hijjah. In the first place he did not even 
have the opportunity to perform it. Imagine if Rasilullah sallallahu 
‘alayhi wa sallam did perform it and everyone performed it in 
emulation of him, and also left by the 14, then how much of 
difficulties they would have had to endure! 


Allah ta‘ala knows best. 
Coming out of ‘umrah ihram because of menses 
Question 


A fifteen-year old girl tied inram for ‘umrah. Subsequently, she did not 
perform it because of menses. She returned home and removed her 
ihram. What is the ruling with regard to her ‘umrah? 
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Answer 


The girl left out the ‘umrah because of menses. This falls under the 
rule of abandoning the ‘umrah. Qada’ of the ‘umrah is wajib, and so is 
one dumm. 
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Allah ta‘ala knows best. 
Performing ‘umrah while in menses 


Question 


A woman intends performing ‘umrah. Her stay in Makkah will be for 
only six days. She is presently in Madinah. She knows that her menses 
normally extends for ten days. Furthermore, she cannot remain 
separately from her family which is proceeding for ‘umrah. It is also 
very difficult for them to change their travel arrangements. What can 
this woman do? How will she perform her ‘umrah? 


Answer 


This woman will accompany her family to Makkah and perform 
‘umrah once she regains purity. If there is no way that she will regain 
her purity by the departure date, and she performs the ‘umrah out of 
compulsion, dumm will be wajib on her. This dumm will have to be 
fulfilled in the Haram. 
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Allah ta‘ala knows best. 

A woman does not clip her hair after ‘umrah 


Question 


A woman did not clip her hair after performing ‘umrah. She 
remembered the next day, so she clipped her hair. Is her ‘umrah valid? 
Is any dumm wajib on her? 


Answer 


The ‘umrah of this woman is valid. The difference is that her ihram 
still applied to her for as long as she did not clip her hair. She came out 
of ihram when she clipped her hair the next day. If she did not commit 
any “offence” which is against ihram before clipping her hair, then 
there is no fine on her. But if she did commit any such offence, then 
please provide the details of the offence/s and we will give you an 
answer. 
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Allah ta‘ala knows best. 
A woman performs ‘umrah after taking medicine to stop her menses 


Question 


A woman is in Madinah. During the days of her menses, she saw a few 
drops of blood for three days. She then took some medicine and 
regained her purity. She performed ‘umrah on the fifth day. Before the 
completion of ten days she saw blood again. Is her ‘umrah valid? 


Answer 


Since her bleeding restarted during her normal days of menses, her 
‘umrah will be considered to have been performed during her menses. 
She will have to repeat her ‘umrah. If she does not, one dumm will be 
obligatory. 
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‘Umdah al-Figh: 


The bleeding of a woman in menses stops due to some medicine or 
without any medicine, or it did not stop completely. She either 
performed ghusl or not. She then performed tawaf. After that, her 
bleeding restarted during her normal days of menses. Her tawaf will be 
considered to have been performed while in menses. In other words, 
the medicine will not affect the ruling in any way, it will be counted as 
continuous bleeding, and the ‘umrah will be classified as having been 
performed while in menses. 
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Allah ta‘ala knows best. 
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HAJJ-E-BADAL 
The obligation of hajj after performing hajj-e-badal 


Question 


A person went to perform hajj-e-badal, but has not performed his own 
hajj as yet. Some ‘ulama’ say that now that he has reached Makkah, his 
own hajj becomes fard on him. It is necessary for him to wait there 
until the next year. Is this correct? 


Answer 


Most ‘ulama’ say that this person got the ability to perform hajj on the 
strength of someone else, and the rule is: 


le Gad A ae ol)! 
The one who got the strength from another is not classified as an able person. 


This is why hajj did not become obligatory on him. Furthermore, it is 
legally and normally very difficult to remain in Makkah for another 
year. 
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Allah ta’ala knows best. 
A non-haji performing hajj-e-badal 


Question 


A person has not performed his own hajj, and wants to go for hajj-e- 
badal. Is it makrih for him to go? If it is, then is it makrih tahrimt or 
makrih tanzihi? 


Answer 


It is best for the person who wants to perform hajj-e-badal to have 
already performed his own hajj. However, this is not a prerequisite nor 
is it essential. Yes, if hajj is already obligatory on the one who has been 
asked to perform hajj-e-badal, then it is makrih tahrimi for him to 
perform hajj-e-badal, and makrih tanzthi for the one who asks him. 
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Allah ta‘ala know best. 

Qirdn and tamattu’ when performing hajj-e-badal 

Question 

Can qiran and tamattu' be performed for hajj-e-badal? 

Answer 


If the person who asked him to perform hajj-e-badal explicitly states 
that he must not perform qiran and tamattu'’, it will not be permissible 
for him. If not, he can. 
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Ahsan al-Fatawa: 


A person ought to perform ifrad when performing hajj-e-badal. He can 
perform tamattu' and giran if he obtains permission for it from the 
one who ordered him. However, in such a case, dumm-e-shukr will be 
the responsibility of the one who has been asked to perform the hajj-e- 
badal. If the one who ordered him, happily gives the money for the 
dumm-e-shukr, it will be permissible. Nowadays, it is generally the 
norm for the one who asks a person to perform hajj-e-badal to give the 
person permission for tamattu', qiran and dumm. This is why an 
explicit permission is not necessary. Despite this, it will be better to 
obtain an explicit permission. 


Allah ta‘ala knows best. 
Hajj-e-badal on behalf of a deceased who did not make such a bequest 
Question 


Hajj became obligatory on a person but he did not perform it. He then 
passed away without making a bequest for it to be performed on his 
behalf. Can anyone perform hajj-e-badal on his behalf? 


Answer 


If a person wants to perform hajj-e-badal on behalf of a deceased out 
of his own good will, then - insha Allah - there is hope that the 
deceased will be absolved of his obligation. 
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Sharh Lubab al-Mandasik: 
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Fatawa Mahmidityyah: 


If an heir performs hajj from his share of the inheritance, without the 
deceased having made a bequest, or the heir performs it from his side 
with his own money, then it is hoped that the deceased will be freed 
from accountability.’ 


Allah ta‘ala knows best. 
Hajj-e-badal from the country of the one who orders it 
Question 


Hajj was obligatory on a person and he passed away. He used to reside 
in India. Someone living in South Africa wants to perform hajj on his 
behalf. Is this permissible? 


Answer 


It is essential for hajj to be performed from the country of the person 
on whose behalf hajj is to be performed, provided there are sufficient 
funds in one third of his estate. If not, it will be performed as a favour 


* Fatawa Mahmadiyyah, vol. 10, p. 421. 
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from any place before the miqat. Therefore, in this case also, the hajj 
will have to be performed from India. 
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Ahsan al-Fatawa: 


If hajj-e-badal is being performed on behalf of a living person who is 
excused or a deceased person who made a bequest, then it is necessary 
for it to be performed from the country of the one instructing it or the 
one who made the bequest. If one third of his estate is not sufficient, 
and the heirs do not permit more money to be used, then it will be 
performed from a place from which the one third will suffice. If the 
instructor or bequester specified a place or an amount, it will be 
performed from that place, even if it is from Makkah. However, it is 
makrih for a person who has the means to do this. If he did not issue 
an order or bequest for hajj, and someone wants to perform it out of a 
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kind gesture on his part, then it is permissible even from Makkah. 
However, if a person has the means, it is preferable for him to have it 
performed on his behalf from the miqat.’ 


Allah ta‘ala knows best. 
Hajj-e-badal in exchange for a payment 
Question 


Is it permissible to hire someone to perform hajj-e-badal, and pay him 
for his services? 


Answer 


It is not permissible to hire anyone to perform hajj-e-badal by paying 
him for his services. Hajj is a very important act of worship, which 
cannot be made a means of earning a livelihood. If not, sincerity will 
also disappear. However, if a person takes a wage, then according to 
‘Allamah Shami rahimahullah, the hajj of the person who asked him to 
perform it will be fulfilled, while the hiring contract will be invalid. 
The one who is asked to perform hajj-e-badal is only eligible for 
expenses, not a wage. 


Ad-Durr al-Mukhtar: 
pete lb GaN bi gtl psc ku ell tl Gals Liles G 
Spl Lily ome 58 pl heey Ge af ol de Soll diol Se, 
(Aes fe GLI ae GALI all) Sle] Sb we ez IG I 
Shami: 
eh RUDI By eylt JB gd oll $ WS ue ee 54 JA 
not Jyh OF wy Gage gl ge jell Aly) BE Teredl oe eA! 
lybl Sly pb ob St) SC poy pd pay Qed 205 
ebb UY ais GLI jle Luly dy alte ol poy clasl Ju aS 
Ue poll OS Bley ei le das J OS atl oI Bb 
ay GEM 52 VJB we ed Se, eked oy gall deb 


* Ahsan al-Fatawa, vol. 4, p. 519. ‘Umdah as-Salik, vol. 4, p. 349. 
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Permissibility is gauged from some books of jurisprudence. However, 


our elders issued the fatwa of impermissibility as a precaution so that 
the spirit of sincerity remains in hajj. 


The text which demonstrates permissibility reads as follows: 
At-Tahrir al-Mukhtar: 
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Allah ta‘ala knows best. 
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HAJJ OFFENCES 


Slaughtering an animal in the Haram when dumm becomes wajib 
Question 


If dumm, sadagah, kaffarah, etc. become wajib in the course of the hajj, 
where does it have to be fulfilled? Is it necessary to send it to the 
Haram, or can it be fulfilled outside the Haram boundaries as well? 


Answer 


When a hady animal has to be slaughtered - whether slaughtered out 
of gratitude or for an offence - then this has to be done within the 
boundaries of the Haram. Thus, hady animals cannot be slaughtered 
anywhere apart from the Haram. Yes, for sadaqah a person has the 
choice to give it wherever he wants, but it is better to spend it on the 
poor people living within the Haram boundaries. 
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Allah ta‘ala knows best. 


When the sequence for ramy, slaughter and shaving the head is not 
followed 


Question 


The three Imams rahimahumullah and Imam Abi Yisuf and Imam 
Muhammad rahimahumallah are of the view that it is masniin to follow 
the sequence in the performance of ramy, slaughter and shaving of the 
head; and that it is not wajib to follow the sequence. Kindly list the 
views of present day jurists. 


Answer 
Nizam al-Fatawa: 


Question: I have personally felt uncomfortable and restless at the 
slaughter-house because of the crowds of people and the large number 
of animals. There is also the fear of getting injured. Add to this the 
need to walk for three miles in the blistering heat. It is very difficult to 
get a vehicle at this time. Furthermore, poor people do not have means 
to pay for transport. When these points are taken into consideration, 
and acting under the rule of necessity (duriirah), is it permissible for a 
Hanafi to follow the Shafi'T madh-hab in this particular ruling where it 
seems that following the sequence is not wajib? 


Answer: A few texts are quoted to make it easier for you to 
understand. 
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From the above texts we learn that although following the sequence 


for ramy, slaughter and shaving is in itself wajib, if it is not followed 
due to a valid Shar't reason or the sequence is broken, and the person 
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cannot follow it, then there will be no fine such as dumm, kaffarah, 
etc. on the person. In fact, his hajj will be completed without any 
detestability.’ 


Jadid Fight Mabahith: 


Question: According to Hanafis, it is necessary to maintain the 
sequence between ramy, slaughter and shaving. The very difficult 
situations in which we find ourselves today plus the administrative 
compulsions make it difficult to follow this sequence. In order to solve 
this problem, will it be permissible to opt for the view that sequence is 
not wajib as in the other madhahib and also according to Imam 
Muhammad and Imam Abi Yisuf rahimahumallah? 


Those who presented papers on this subject hold two views in this 
regard. 


(1) 


In the light of present-day challenges and hardships, the majority of 
these scholars issued the fatwa on the basis of the view of the other 
madhahib plus the view of Imam Muhammad and Imam Abi Yusuf 
rahimahumallah. The names of some of these scholars is as follows: 


. Maulana Khalid Sayfullah Rahmant 
. Mufti Shabbir Ahmad Qasimi 

. Maulana Khurshid Anwar A‘zami 

. Maulana Rashid Husayn Nadwi 

. Maulana Irshad al-Haqq Qasimi 

. Maulana Anwar al-Haqq Rahmant 

. Maulana ‘Abd al-Latif Mazahir1 


. Mufti Anwar ‘Ali A‘zami 


o ON DBD oO BP WO HB FH 


. Maulana Muslih ad-Din Barodwi 

10. Maulana Shams Pir Zadah 

Proofs: 

L >a de» sls G3 ghinnd eel) Coe ¢lo3\ da 3 23 ony ee 


* Nizam al-Fatadwa, vol. 1, p. 158. 
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cele sles C> Ns en :jlia weal ol bs cles cat ol Au Soy 
ee coll fee bb cm Wy pol sdk Sl ol JS oud Gatl ol Jka 
me ge 7 Vy jal JE VS yl pad ast ge ebay abe ail 
Imam Bukhari rahimahullah narrated the above with various wordings. 
GS play mle abl fo all ge Gey GI eathy ee Jb 
JB cede ol Js Ge 3] Opal, asl duel, Aas 3 WEL Y, 
(S¥0 (0 46 all bys) Lent phe Sp We oF ul, (p> ahs 
(2) 
Some of the scholars who hold the view that sequence is wajib are: 
1. Mufti ‘Abd ar-Rahim Qasimi 
2. Maulana Manzir Ahmad Qasimi 
3, Maulana Ibrahim Falahi 
4, Mufti Habibullah Qasimi 
Proofs: 
eb bears 9h LB Of ob will ob Riedl Be Ge Ge ly LL eae 
olay aghe atl fro call ol cya Ube abl se, Attlee eyad alt 
SLNy eA ON, lA 3 eS ES ol eg by GUESS Jy] ol sb 
ale BS pains eit paod! JA ol 65 VW feel lal ys 
Old Sy Ob ett ted pel) Spall) 
Sd 4 88 He Bhbs 45 G) SS fas )l jell en 3 ol esl 
(AS/ V2 Sa2) Bal) ely BE GOS Aly 
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Jadid Fight Masa’il: 


From among the Hanafi jurists, Imam Muhammad and Imam Abi 
Yisuf rahimahumallah are of the view that sequence is Sunnah and not 
wajib. If the sequence is not followed, there is no need to pay any fine. 


mals ssh VIL fleall Js eS.) ge de ell pad Lye LI 
(\ei/ 6 ‘ileal clay for] 2 gladly 


The fact of the matter is that even the view of Imam Muhammad and 
Imam Abi Yisuf rahimahumallah is essentially one of the views of 
Imam Abi Hanifah rahimahullah. Moreover, when the view of Imam 
Muhammad and Imam Abii Yusuf rahimahumallah is on one side, and 
Imam Abi Hanifah rahimahullah holds a different view, then according 
to some jurists there is leeway to issue a fatwa on either of the two 
views. 


Therefore, in our times, it seems more appropriate to issue a fatwa on 
the view of Imam Muhammad and Imam Abi Yisuf rahimahumallah. 


Summary: 


Jadid Fight Mabahith contains various decisions of the ‘ulama’ of India. 
One of them is: 


According to the Hanafis, it is wajib to carry out the rites of ramy, 
slaughter and shaving in sequence on the 10" of Dhi al-Hijjah. On the 
other hand, Imam Muhammad and Imam Abi Yusuf rahimahumallah 
and many other jurists are of the view that it is Sunnah. Therefore, if a 
person does not follow the sequence, dumm will not be wajib on him. 
The pilgrims must try their utmost to follow the sequence. 
Nonetheless, bearing in mind the large crowds, severity of the season, 
far distance of the slaughter-house, etc. there is leeway to practise on 
the opinion of Imam Muhammad and Imam Abi Yisuf rahimahumallah 
and the other jurists. Thus, if these rites are not fulfilled in sequence, 
dumm will not be wajib.’ 


In his Anmial Hajj, Muftt Sayyid Muslih ad-Din Ahmad Barodwi quotes 
from the sixth Fighi conference which was held in Shaykh al-Hind Hall 
in Deoband, and says: If the rites are not fulfilled in sequence on the 
10" of Dhi al-Hijjah, dumm will not be wajib. 


Third resolution: Sequence in ramy, slaughter and shaving: 


" Jadid Fiqhi Mabahith, vol. 13, p. 599. 
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According to the fatwa issued by Imam Abi Hanifah rahimahullah, it is 
essential on those who are performing tamattu' and qiran to follow the 
sequence between ramy, slaughter and shaving. If the sequence is left 
out, dumm will be wajib. On the other hand, Imam Muhammad and 
Imam Aba Yisuf rahimahumallah are of the view that sequence is 
Sunnah, and if it is not followed, dumm will not be wajib. 


Bearing in mind the large crowds nowadays and other challenges, if 
the sequence cannot be followed, there is leeway to practise on the 
view of Imam Muhammad and Imam Abi Yusuf rahimahumallah.’ 


The gist of the thesis of Mufti Shabbir Anmad Muradabadi: 


From the rites of hajj, the following are performed on Yaum an-Nahr 
(10 Dhii al-Hijjah): 


(1) Ramy. (2) Slaughter. (3) Shaving. (4) Tawaf-e-Ziyarat. 


All scholars concur that it is Sunnah to preserve the sequence for the 
tawaf-e-ziyarat. No one says that it is wajib. However, the question is 
whether following the sequence for the remaining rites is wajib or 
not? 


The answer to this is that there are two ways that the sequence can be 
changed. 


1. The sequence is changed intentionally. 
2. The sequence is changed due to ignorance or forgetfulness. 
There are separate rules for each. 


If a person changes the sequences wittingly, then one dumm will be 
wajib according to Imam Abi Hanifah rahimahullah, Imam Malik 
rahimahullah, Imam Shafi rahimahullah (Nawawi, vol. 1, p. 421), and 
one narration of Imam Ahmad rahimahullah (al-Bahr ar-Ra@iq, vol. 3, p. 
24). However, the more popular view of Imam Shafi'T rahimahullah, 
Imam Ahmad rahimahullah, Imam Malik rahimahullah, and Imam 
Muhammad and Imam Abi Yisuf rahimahumallah, is that dumm will 
not be wajib. This is because they all hold the view that following the 
sequence is Sunnah, and dumm does not become wajib when a Sunnah 
is left out. Furthermore, the narration of Hadrat Ibn ‘Abbas radiyallahu 
‘anhu which Imam Abi Hanifah rahimahullah furnishes as a proof is 
classified as a weak narration. ‘Allamah Badr ad-Din ‘Aynt 


* Sixth Fiqhi Conference, Shaykh al-Hind Hall, Deoband, 26, 27 & 28 March 
1997. Anmul Hajj, p. 115. 
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rahimahullah, in the commentary of Tahawi’s Sharh Nukhab al-Afkar 
(manuscript) says: 


Lote! Ns ce > 9 
In this way, he classifies the narration of Ibn ‘Abbas radiyallahu ‘anhu as 
a weak narration. This proves that dumm is wajib.* 


If a person changes the sequences due to ignorance or out of 
forgetfulness, then as per the popular view of Imam Abi Hanifah 
rahimahullah dumm still becomes wajib. This view of Imam Sahib 
rahimahullah is generally found in the books of jurisprudence. 
However, Imam Muhammad rahimahullah quotes the view of Imam 
Sahib rahimahullah explicitly in Kitab al-Hujjah ‘Ala Ahl al-Madinah: 


OI Jb wel Glad Cle say et Jel! Gg tie gl ge we Hel 
(SPV) dob) OLS) wale gst Yl Beotl Sp 


Mufti Sayyid Mahdi Hasan Sahib writes in his annotation to the above 
text: 


ms ta ply est ge Jee oe UE J LS} OUI Gg tall eee YI ob 
a bel oe GS All ele yey po Vy mle eet WBE fad 3 
Suse B JSl> pe gad aedge ge oti slo cill ad, Los WE 

(YV\/ 6 1 Gahe3) 8) SAL 


Imam Muhammad and Imam Abi Yisuf rahimahumallah, the three 
Imams rahimahumullah, Hasan Basri rahimahullah, Qatadah rahimahullah 
..and the ‘ulama’ in general are of the view that if a person changes 
the sequence out of ignorance or forgetfulness, dumm is not wajib on 
him. The ‘ulama’ of the ummat relate this view as follows: 


Sal gs eS Jeb GB nale eet EB El Sole I Leb Las & Js ob 
cpl SBy a Sloeedy we ly goLEN S nally ely Gat! pate ell 
VED rally gael Ss5 gy po mele lyse Ube atl we, Goble 


AV 92 60 id “ols BSN oe 
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Sal tee OY] VGN Byles) pte lll ly Geely tise 
(vio/ ¥ SLL 


The proof of Imam Abi Hanifah rahimahullah is the following narration 
of Hadrat Ibn ‘Abbas radiyallahu ‘anhu: 


MS al 52) LE gpl eae B rzgey Gadd Ne Bye WS ces 
(64 2221 I) as) agar eles cpl earl el Sy welt Layne 


The proof of the rest of the jurists is the narration of Hadrat Ibn ‘Abbas 
radiyallahu ‘anhu in which several people asked Rasilullah sallallahu 
‘alayhi wa sallam about following the sequence, and to which he replied: 


(SY /\ Lda pb SLB) ZL > Vy Jo! 
You may continue, and there is no harm in it. 


After considering the entire discussion, we will realize the proofs of 
the majority are stronger and more authentic. An excellent way of 
harmonizing the conflicting views is to say: The marft‘ narrations of 
Sahihayn which state that dumm will not be wajib will apply when the 
sequence is changed out of ignorance or forgetfulness. And the 
narration of Hadrat Ibn ‘Abbas radiyallahu ‘anhu which imposes the 
dumm will apply when the sequence is changed wittingly. In this way, 
it will be possible to practise on all the narrations according to all 
jurists. Therefore, if a person changes the sequence out of ignorance 
or forgetfulness, kaffarah will not be necessary on him. As for the 
person who changes the sequence wittingly, kaffarah will be necessary 
on him. In this way, many of the difficulties which are experienced can 
be resolved. Thus, if a mutamatti’ or qarin wittingly changes the 
sequence between ramy, slaughter and shaving without any valid 
excuse, dumm will be wajib on him. If he cannot maintain the 
sequence due to the challenges experienced or due to ignorance, then 
there will be the leeway to practise on the view of Imam Muhammad 
and Imam Abi Yisuf rahimahumallah, and the not so well-known view 
of Imam Abi Hanifah rahimahullah. The obligation of dumm will not be 
applied for having changed the sequence.’ 


‘ Jadid Fiqhi Mabahith, vol. 13, p. 173. 
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The obligation of sequence on the basis of a Qur’anic verse 


Some scholars present the following text of the Qur’an to prove the 
obligation of sequence on the basis of inference from the text (daldlah 
an-nass). 


le Sal Ale G> pe, HAY; 


Do not shave your heads until the sacrificial animal reaches its place of 
slaughter. 


Dalalah an-Nass is defined as: The unspoken word is given preference 
over the spoken word. For example, Allah ta‘ala says with reference to 
parents: Do not say to them “oeff’. The word “oeff” is the spoken or 
mentioned word, while saying offensive things to one’s parents is not 
mentioned. Despite this, it is worse to say offensive things to them. 


In the same way, in the verse: “Do not shave your heads until the 
sacrificial animal reaches its place of slaughter.” The muhsar (a person 
in ihram who has been stopped from performing hajj) is given a 
general prohibition of shaving first. Therefore, it is unanimously 
prohibited to shave before slaughtering the animal. If a person does, 
he will be liable for dumm. Since the muhsar has been ordered to 
shave after the sacrificial animal is slaughtered, this order ought to 
apply even more to the garin and others. That is, shaving before 
slaughtering an animal ought to be more prohibited, and dumm ought 
to be obligatory for not following the sequence. Since this person 
[qarin, etc.] has not been stopped [from performing hajj], following the 
sequence ought to be more obligatory on him. 


Answer: 


The answer to this is that the muhsar only tied ihram for hajj, and was 
then stopped from carrying out the actions of hajj. He did not carry 
out any of the obligatory actions of hajj. All that he did was he went 
into ihram which is a prerequisite of hajj. And in order to come out of 
ihram, it is necessary for a person to carry out any one of the acts of 
hajj. His coming out of ihram will be dependent on carrying out that 
one act. Thus, it is necessary for the sacrificial animal of the muhsar to 
be slaughtered in the Haram. 


On the other hand, a qarin and mutamatti' have already carried out 
the acts of hajj, e.g. wuqiif-e-‘Arafah, etc. Now only slaughtering an 
animal and shaving remain. 


To sum up, a muhsar has to carry out any one act of hajj before 
shaving because in most cases, he is stopped from proceeding after he 
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ties his ihrdm. And that one action is slaughtering of an animal. 
However, if a non-muhsar does not slaughter an animal before 
shaving, he has already carried out many of the other actions of hajj. 


The legal status of ihram is that it is a prerequisite. 

S> clan) bpd poy de Gill 3 ela! Sul) dee 3 Jb 

Bylol ot) sSL Aue) 2G OS) peae Jy dll NE Aw Re 
(204 sada)! sae ol pI 

Therefore, the ruling for a normal mutamatti’ and qarin will be 

different from that of a muhsar. As for the sequence for a mutamatti' 


and qarin, the ruling will be as explained in detail at the beginning. 
Refer to it. 


Allah ta‘ala knows best. 
When a muhrim applies Vicks 
Question 


If a muhrim (person in ihram) applies Vicks or Deep Heat, will there be 
any penalty? Both these ointments have a very sharp smell. Vicks also 
contains camphor. 


Answer 


Both medications contain 52% of camphor. Therefore, it is not 
permissible to use them while in ihram. If a muhrim uses them, 
kaffarah will be obligatory. This means that if a muhrim applied it on 
one limb or equal to one limb, dumm will be wajib. If he used less than 
that, sadagah will be obligatory. 


Sharh Lubab al-Mandsik: 

by SE sh eb md lye ol Ga Gael GI BIL Gyles 

wo of \3i sl Gra ole de slyal sl alls tener, c— 

OF po nashd Ilys 505 aes ol WIGS sl Tae Cogn oJ LL 

*Sylull SL) as SLL UI pd) ead BAS plas cald faall BAS 

dass G Sul Ae |B heey ye ble Colac] & bed cror 
(CLAY 8 yal ab 6 glacdl & Las arr SOL 
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Fatawa Hindiyyah: 

neds WB OF Oly pall edd LE Le Of o's Gall Joana l 13K 
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(\fts A sadl oS gleall) A516 

Allah ta‘ala knows best. 

When a muhrim eats something fragrant 

Question 

Is a muhrim liable for kaffarah if he eats something fragrant? 


Answer 


According to Imam Hanifah rahimahullah consuming a pure fragrance 
is from among the prohibitions of ihram. Thus if a person consumes 
more of it, dumm will be obligatory. If he eats less, sadaqah will be 
obligatory. However, if a fragrant substance is added to food in the 
course of its preparation, there will be no penalty. Similarly, if it is 
used without cooking it, but the fragrant ingredient is less, then too 
there will be no penalty. However, it is makrih. One should therefore 
abstain. 


Ghunyah an-Nasik: 
ob ob Ss OF Oly pall A md ASE Gath ol gay Le Leb JST ys 
cb gh LIS pe oye gp LS ASV IS) Nay GB Lal led md SE Gel, 
cell pee oe BE SV ISL ol WE sucky plaball B ber gli 
8 5 SSE ob NE aN ye UN St Lb S TIS, LLL gle, 
BAN ave kage OF Ld] lS) ey ght oid al Oly cate tes ell ee 
GB Sold Ase) Syleball cpt GS abe eqs? WG JST oly abl 
(OL aN 8 lol en pig Cada) SV 3 bes rt SALLI das 
Lubab al-Manasik: 
YS ee gdall GE hI AL, ee ney Epler ne Glebe JST, 


Lie Sl Tell me ee: ey Cee ne b jet oe Ss} \3S; ¢o 3 
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(\ft\ 
Allah ta‘ala knows best. 
Using coconut oil 


Question 


What is the ruling with regard to applying coconut oil as a medical 
treatment or not for medical reasons? 


Answer 


If a muhrim applies coconut oil to an entire limb, dumm will be 
obligatory. If it is less than a limb, sadaqah will be wajib. 


Sharh Lubab: 
aygly Gentil GaSe ad BN be yey ber Ga ol pol sy 
Lye dgtle cp Gd slit ody ol plally asably oblly coellly 
Usl spailly ubll gpl ge ST ES SIS ad BLE ne OSS 
Bilal Be Le SUE Tye ny Janta IS] ab Led gil obo oly 
ino ge Sell Ol) Bide pas ge JI By Gul Gl p> mbes 
(9 “cpl B fad cron 
Al-Fatawa al-Hindtyyah: 
ceded ney LE fear Guhl fol oy es eb Ga! Ey 
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Bao dys Ley po baila ods digas Sub Ize nob) eS 
(Agee YA :Sluall Slay 3 \3S5 Afes shan 5! og leall) 
Zubdah al-Manasik: 


The third type of substance is that which is not a fragrance in itself but 
fragrance is made in it..the manner of usage will be taken into 
consideration. If it is used as an oil which is applied, it will fall under 
the ruling of a fragrance. If it is used in food or for a chilblain, it will 
not fall under the ruling of a fragrance. The same rule applies to 
mustard oil.’ 


However, if it is used as a medication, there will be no penalty. 


Ghunyah an-Nasik: 
Keb) Flay whe est WE ISM gh Gylacdl ney de Learnt 15] Lal 
(OLB s lal obo & Cas ary SALI 

Lubab al-Manasik: 

cee) hast oh dhe ash WE ISM gh oplacdl ney Ue enced 13 Lal 
(S90 cpl B fred 609 tno ee askh eo) 

Allah ta‘ala knows best. 

Using olive oil while in ihram 


Question 


A muhrim applied olive oil on a wound or massaged it onto his hand. Is 
he liable for any penalty? 


Answer 


If the olive oil is used as a medication, there is no kaffarah. But if he 
applied it just like that for no reason, dumm will be obligatory if he 
applied it to a full limb, and sadaqah if he applied it to less than a limb. 


* Zubdah al-Manasik, p. 348. 
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Al-Fatawa al-Hindiyyah: 
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Zubdah al-Manasik: 


The third type of substance is that which is not a fragrance in itself but 
fragrance is made in it. It is then used as a fragrance and as a 
medication as well. For example, olive oil and sesame oil. The manner 
of usage will be taken into consideration. If it is used as an oil which is 
applied, it will fall under the ruling of a fragrance. If it is used in food 
or for a chilblain, it will not fall under the ruling of a fragrance.’ 


Allah ta‘ala knows best. 
Smoking a cigarette while in ihram 
Question 


Is there any detestability in smoking a cigarette while in ihram? 


* Zubdah al-Manasik, p. 348. 
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Answer 


It is makrih to smoke a cigarette whether a person is in ihram or not, 
and more makrih when in ihram. It is therefore essential for a person 
to abstain from it. Those who - in the past - said that it is permissible, 
said so because its harms and wastage of money had not been so 
apparent. Furthermore, most people are offended by its smell. This is 
why we are prohibited from going to the masjid after consuming 
sharp-smelling foods [such as garlic and onions]. 


Sahih Muslim: 
Lak gd ped Coed ON ad ob SB se lle abl 62) Sadl nae Ul ye 
Elam ody cp gill Sek SSB plang aehe alt fro atl Jpn) Glecl 
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(Mf 2S gd 


Fatawa Mahmtdiyyah: 


It is makrih to smoke a cigarette. It is prohibited to enter a masjid 
without first washing and cleaning one’s mouth for it will cause 
inconvenience to others." 


B eral Ged AS asl Se oy bas <i: esl = JS, 
RESUS) gel Me so eed frarlly ptll STOLE ge Gel 
(cma NAW UN) loa aly 


* Fatawa Mahmiadiyyah, vol. 18, p. 389. 
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Allah ta‘ala knows best. 

Using soap while in ihram 

Question 

Is there any penalty for using soap while in ihram? 
Answer 


Soap is used to clean the hands, and not to obtain its fragrance. 
Furthermore, when a person looks at soap, he does not consider it to 
be a fragrance. Rather, he considers it to be a means of cleaning. Soap 
contains small amounts of fragrance, and more amounts of detergent. 
Therefore, dumm will not be obligatory if it is used. Sadaqah will have 
to be given. 


Ghunyah an-Nasik: 
4) Opa Pu =! Ne weed gH 9 peels suds doll, ll HE» 
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Lubab al-Manasik: 
pelle opeaey OEM, Opleall eley CL all UL ULE i past 
go gl Bball wad b Of cle ch Aull be Vol eee geal 
(So imlele 3 (bos VO TA ce Sel ol) By Aly Ladl 

Mucallim al-Hujjaj: 


There is no penalty for using pure soap. However, it is makrih for a 
muhrim to remove dirt from himself.’ 


Allah ta‘ala knows best. 
Wearing a face-mask 
Question 


A man in ihram wears a face-mask to protect himself from dust and 
dirt. Does kaffarah become obligatory? 


* Mu‘allim al-Hujjdj, p. 231. 
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Answer 


The mask covers a quarter or more of the face. If a person wears it for 
one full day or one full night, or more than that, dumm will become 
wajib. If he wears it for less than that, sadaqah will be obligatory. 
Furthermore, there is not so much of dust in the area that it could be 
classified as a valid excuse. 


Ghunyah an-Nasik: 
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Lubab al-Manasik: 
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Ghunyah an-Nasik: 
perl ad Sb Ol VW) re ld A sl eg may sl ml) ae oy 
GB nbeey nelly GeLs dees G CIN Leall ary Subd ape) pad 
(Susu SEAN 21a 


Allah ta‘ala knows best. 
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Wearing stitched footwear 
Question 


When in ihram it is necessary to have the ankles on both sides plus the 
upper foot exposed. However, is it permissible to have stitched 
footwear? Some people say that it is not permissible to wear stitched 
footwear. What is the reality in this regard? 


Answer 


The fundamental ruling is that when in ihram, both the ankles and the 
upper foot have to be exposed. If they are not exposed, the footwear 
will have to be cut to expose them. If it was not permissible to wear 
stitched footwear, the order to cut the footwear will have no meaning. 
Whereas it is gauged from the Ahadith and the books of fiqh that if 
these parts are not exposed, the footwear must be cut. We learn from 
this that stitched footwear is certainly not prohibited. Observe the 
following Hadith: 


mals abil hae abil Syuny dls Ste, of ace alt 92) pe op all nec ye 
Gi) fle cr pel Lyabetsy Os hd old ot Ye 
(A podl wint b OL «ifr shutavade 
Ghunyah an-Nasik: 
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Allah ta‘ala knows best. 
When a person does not observe wuqif-e-Muzdalifah 


Question 


A person left out the wajib wuqif at Muzdalifah. Does dumm become 
wajib on him? 
Answer 


If he leaves it out without a valid reason, dumm will be wajib. If he 
leaves it out because of a valid reason, there will be no dumm. 


Lubab al-Manasik: 

WS Oly p2 neg) hE pull ep p28 S Gl Wyll G5 Ss 9, 

3h ie B Gl Bee lle vids GF SL Woy Gl dle w EI ob de 

Gare Bgl ploy SE JEM epi ge gts el ell C38 gl ete 
SG SE Gl ngle Barrells pall ye lest WLU Ge SGI Ge 


491 


Bada’i' as-Sana’i': 

Spey OV Say Wangs syst YE jad OF ol Sl aby ge Ip eae Ll, 
ilso OF Oly HUSDL papel oly ALi daew pad cley abe ail bo ait 
WT ieluall Bly) ode pe ge Cols S35 ay p> nad ic pal 


(Ae 


Bas ya AAW ELM gully Ady orgs sash N eed bel waa 
(mode cLfSA sKall 

Allah ta‘ala knows best. 

Leaving out wuqiif-e-Muzdalifah without a valid reason 


Question 


Some men and women left ‘Arafat and reached Muzdalifah. It was not 
the time of true dawn as yet, and the driver took them out, or they did 
not go back to Muzdalifah. Is dumm wajib? 


Answer 


Dumm is wajib because it is wajib to observe wuqiif-e-Muzdalifah from 
true dawn until sunrise. Furthermore, a wajib was left out without a 
valid reason. The driver taking them out is not considered to be a valid 
reason. 


Al-Jauharah an-Nayyirah: 
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(MAE 23 ell 8 bl) 

Fatawa ash-Shami: 
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Sharh al-Lubab: 
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Ahsan al-Fatawa: 


If the wuqiif-e-Muzdalifah is not observed due to some natural reason 
- e.g. despite making efforts, a person could not reach Muzdalifah 
from ‘Arafat before true dawn -there is no penalty. However, if it is 
left out due to an obstacle from any creation or it is left out 
intentionally, dumm will be wajib.' 


Allah ta‘ala knows best. 
Breaking off branches from trees in Muzdalifah and Mina 
Question 


Some women broke off a few branches from trees in Muzdalifah and 
Mina. Is there any penalty for this? 


Answer 


A penalty to the extent of the damage which was caused by breaking 
the branches will have to be paid. If no damage was caused, there will 
be no penalty. 


Lubab al-Manasik: 
OS LS ead nebad ey gl rabd gl mabe gle dl ols Ue Ge 5) 
Le S52 Gi pl gs Lab cane gl be gies Lave sl atl 
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(Sy Sldy atl Bl elje B fad ctv 


* Ahsan al-Fatawa, vol. 4, p. 521. 
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Al-Fatawa al-Hindiyyah: 
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Al-Figh al-Islamt: 
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Allah ta‘ala knows best. 
Delaying the tawaf-e-ziyarat after the days of slaughter 


Question 


It is written in some books that if a muhrim delays the tawaf-e-ziyarat 
until after the days of slaughter (ayyam an-nahr), then dumm will not 
be wajib according to Imam Abi Yusuf and Imam Muhammad 
rahimahumallah. Is this correct? 


Answer 


This is in fact the view of Imam Abi Yusuf and Imam Muhammad 
rahimahumallah. It is stated in Ta’sis an-Nazar of Abii Zayd Dabiist that if 
a muhrim delays the tawaf-e-ziyarat until after the days of slaughter, 
then dumm is wajib according to Imam Abi Hantfah rahimahullah 
while nothing is wajib according to Imam Abi Yusuf and Imam 
Muhammad rahimahumallah even though the person will be 
committing a sin. This is supported from other books of jurisprudence. 
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Allah ta‘ala knows best. 

Kaffarah for not performing tawaf-e-ziyarat 


Question 


If a person does not perform tawaf-e-ziyarat, he will not be considered 
to be halal as regards conjugal relations. What is the dumm for him? 


Answer 


According to Imam Abi Hanifah rahimahullah, two dumm will be wajib 
on him. One for delaying the tawaf-e-ziyarat after the days of 
slaughter, and the other for engaging in conjugal relations before 
tawaf-e-ziyarat. In the first dumm, he will have to slaughter a goat or 
sheep, or one share from a camel or bull. The second dumm will have 
to be a budnah (an entire camel or bull). However, according to Imam 
Abi Yisuf and Imam Muhammad rahimahumallah, there is no dumm 
for delaying the tawaf-e-ziyarat after the days of slaughter. Only one 
camel or bull will be wajib. If the person did not perform that tawaf-e- 
ziyarat while he was living, he will have to make a bequest for it. 
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Allah ta‘ala knows best. 
Leaving out one round of an optional tawaf 


Question 


A person was rushing and he left out one round of an optional tawaf. Is 
there any penalty for this? 
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Answer 
Sadaqah will be wajib. By sadaqah we mean sadagatul fitr. 
Ad-Durr al-Mukhtar: 
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Mu‘allim al-Hujjqj: 


If a person leaves out one, two or three rounds of tawaf-e-sadr or 
tawaf-e-qudiim, he will have to give a sadaqah for each round which 
he left out.’ 


Allah ta‘ala knows best. 
Performing ramy before zuhr of the 13" 
Question 


A person performed ramy on the day of ‘id and the two days thereafter 
at the appointed time. However, on the 13" of Dhi al-Hijjah, he 
performed ramy in the morning. He did not wait until mid-day. Is 
there any penalty on him? 


Answer 


It is makrih to do this. One ought to wait until mid-day of the 13" to 
perform ramy. He must perform ramy after mid-day and then return. 
This is preferred. Nonetheless, if ramy is performed before mid-day, 


* Mu‘allim al-Hujjdj, p. 375. 
497 


there is no dumm or any other penalty. This is because there is no 
penalty for committing an act which is khilaf-e-aula. 


Ad-Durr al-Mukhtar: 
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Allah ta‘ala knows best. 
When a person does not perform the tawaf salah 


Question 


A woman had to perform the two rak‘ats of salah after tawaf. She did 
not perform it and returned home. Is there any penalty for this? 


Answer 


The two rak‘ats after tawaf are wajib, but not restricted to any time 
and place. Thus, if she performs it at home, there will be no penalty. 
Yes, it is makrih tanzihi to do this. 


Lubab al-Manasik: 
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Allah ta‘ala knows best. 

A muhsar becomes halal without qurbani 


Question 


A person in ihram perceives the danger of being a muhsar (being 
prevented from proceeding for hajj). So he says: “I will become halal at 
the place where I become a muhsar.” Can he become halal without 
qurbani? 


Answer 


According to the popular madh-hab, it is not permissible to become 
halal without qurbani. However, if a war or other similar dangerous 
situation develops, and there is no alternative, then acting under this 
situation of necessity, it will be permissible for the person to become 
halal without qurbani. This is permissible according to Imam 
Muhammad rahimahullah. 


Zubdah al-Manasik: 


The other need which was experienced is that an animal cannot be 
obtained due to poverty. For example, the authorities stopped the 
ships at Jeddah or any of the other ports. In fact, they forced them to 
go back. If the wealthy could obtain animals there and can slaughter 
them on the ship, they will do that; or they will do it when they return 
to their homes. But how are the poor going to do this? The leeway 
which is given is that when a poor person is tying ihram for hajj, he 
must make a precondition saying: “If I am prevented (muhsar), I will 
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become halal (I will come out of ihram).” This is known as Ishtirat al- 
Thlal ‘Inda al-Ihram. Then at the time when he becomes a muhsar, it will 
be permissible for him to become halal even if he does not slaughter 
an animal. Nonetheless, the popular ruling is that it is not permissible 
to become halal without qurbani, and that the precondition was not 
considered. However, Kirmani and Sariji narrate from Imam 
Muhammad rahimahullah that if a person makes a precondition of 
becoming halal at the time when he tied his ihram, and he becomes a 
muhsar subsequently, it will be permissible for him to become halal 
without slaughtering an animal. Since there is a lot of turmoil in our 
times, and obstacles of this nature are faced at the time of war, then a 
leeway can be given on the basis of compulsion. An outright 
permission to become halal cannot be given.’ 


Al-Fatawa al-Hindiyyah: 
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Allah ta‘ala knows best. 


* Zubdah al-Manasik, pp. 431-432. 
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THE HARAMAYN SHARIFAYN: MAKKAH 
The blessings of the Ka’bah 


Question 


What is the Ka‘bah? What are the blessings of performing hajj to the 
House of Allah? 


Answer 


One of the greatest centres for the manifestation of Allah’s blessings in 
this world is the Baytullah al-Haram or the Ka'‘batullah [Ka‘bah]. It is 
the treasure-house of eternal mercy, the granary of forgiveness, and 
the divine guest-house for spiritual travellers. It is the centre from 
which each person derives blessings according to his capabilities. This 
is why every able person is ordered to come and present himself here 
at least once in a lifetime. This once in a lifetime-presentation for the 
able-bodied [physically and financially able] is known as_hajj-e- 
baytullah. It is the fifth pillar of Islam and one of the most salient 
features of Islam. This centre of mercy and blessing is a means for 
additional light in Iman, and enables a person to draw even more from 
the eternal mercy of Allah ta‘ala. It is a place where people from 
throughout the world can cry and beseech before Allah ta‘ala, and an 
assembly point for those who repent sincerely and devotedly to Allah 
ta‘ala. Then at every point there are various salient features of Allah 
and reminders for those who have come close to Allah ta‘ala. At times 
it is the effulgence of the Black Stone, then it is the magnetic pull of 
the Maqam-e-Ibrahim, and the brilliance and blessings of Safa and 
Marwah. Further on, there is the blessings and effulgence of the 
‘Arafat valley, Muzdalifah and Mina. In short, there are promises of 
forgiveness and blessings at every step of the way. It is for these 
reasons that despite this materialism-filled world, thousands of hearts 
have the restless desire to perform hajj of the House of Allah. Anyone 
who has the slightest light of Iman in his heart pines to perform hajj of 
the House of Allah. 


The fundamental objective of these acts of worship is Allah’s pleasure, 
provisions for the Hereafter, and to become eligible for the bounties of 
the Hereafter. However, the comprehensiveness of the Islamic 
Shartah is that together with these religious benefits, it embraces 
worldly benefits as well. The greatest thinkers of the Islamic world, 
experts in the field of politics, men of rectitude and piety, the Sufis, 
the ‘ulama’, the Hadith experts, people from every level of life, men of 
power and authority, the affluent - all of them gather in this grand 
assembly which has no parallel in this world. It is a most unique 
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arrangement. People from every background - each having their own 
ways of thinking - are provided with the means to satisfy and fulfil 
their needs and objectives. Where else can such scenes of the unity of 
the Islamic world, satisfactory resolutions for the challenges facing the 
Islamic world, and opportunities for teaching, training and tutoring 
avail themselves!? Whether it is trade and economic missions, 
treasures of knowledge and cognition, political issues, or the dream of 
the unity of the world - the means for the fulfilment of all these are to 
be found here. The Qur’an encapsulates all this in just two sentences: 


Cals ot es ea as 34 


When We designated the Ka‘bah a place of congregation for the people and a 
place of peace.’ 


Jee wats 
So that they may reach [and experience] the places of their benefit. 


After pondering over the verses of the Qur’a4n we conclude that the 
Ka‘bah is the means for the continued existence of this world and the 
continuity of the universe. As long as this House of Allah ta‘ala remains 
in this world, the world will exist. When Allah ta‘ala wills to put this 
world to an end, the Ka‘bah will be made desolate. As though the 
Ka'bah is the key to the existence of this world. It is the centre of the 
world. When the centre is put to an end, the events marking the end of 
the world will commence. Just as the physical existence of this world is 
dependent on the existence of the Ka‘bah, so is the system of the 
divine spiritual guidance. It seems as though heavenly guidance and 
effulgence descends from the ‘Arsh (the grand Throne of Allah) on the 
Ka‘bah, and that this very Ka‘bah is then made the source and spring 
of guidance for the rest of the world. Allah ta‘ala says: 


Sl 6385 Bet K gall LH gah os ING 
Surely the first house which was set up for the people is this very one which is 
in Makkah: blessed and a guidance for the people of the world.’ 


The Bayt al-Ma‘mir is the place of tawaf for the angels in the heavens. 
In line with it, Allah ta‘ala made the Ka‘bah on earth as the centre of 


* Sarah al-Bagarah, 2: 125. 
* Sirah al-Hajj, 22: 28. 
* Stirrah Al ‘Imr4n, 3: 96. 
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His blessings. It was constructed over different periods of time. The 
angels, Prophets, and close servants of Allah ta‘ala performed tawaf of 
it, performed salah there, beseeched Allah ta‘ala; and His true lovers 
made it a centre of light and effulgence in a manner which leaves the 
human mind astounded. This is why the true lovers of Allah ta‘ala are 
neither satiated by tawaf of it nor by beholding it (even looking at the 
Ka'‘bah is an act of worship). It is because of this special meaning of the 
House of Allah that it has been made the giblah for salah, and thereby 
accorded it even more sanctity. People of insight know that divine 
mercies are focussed where a righteous servant makes his appearance. 
What, then, can be said of the divine mercies in that place which has 
been the centre of worship for the angels, Prophets, and special 
servants of Allah ta‘ala? 


Those who are hopeful of Allah’s mercy, gather in various parts of the 
world and repent to Him for their sins. They cry, shed tears and 
beseech Allah ta‘ala. What, then, can be said of the blessings of that 
sanctified place where - according to Ahadith - 120 mercies of Allah 
ta‘ala descend daily. Sixty mercies for those who are performing tawaf, 
40 mercies for those who are performing salah there, and 20 mercies 
for those who are merely looking at the Ka‘bah. Can its magnetic 
attraction ever be estimated? How great must be the fortune of those 
who acquire all three forms of worship!’ 


Allah’s focus is more on the Ka‘bah. Those who have true eyes [of the 
heart], recognize and see the extra blessings descending. It is these 
blessings which are the essence and reality of the Kabah. This is why 
salah on the roof of the Ka‘bah is also fulfilled. Although the Ka'bah is 
not in front of the person at such a time, the reality of the Ka‘bah - 
divine mercies - are in front of him. 


A Muslim welcomes divine mercies. He does not welcome the walls of 
the Ka‘bah. However, since every person cannot perceive the divine 
presence, Allah ta‘ala delineated specific boundaries for this area on 
which His special mercies descend more than what they do in other 
places. This building is merely to show where the greatest blessings 
descend. The building in itself is not the objective. The fact that salah 
will not be given up if the Ka'bah is demolished, and that salah on its 
roof is valid are proofs of this. The jurists understood this underlying 
reason. This is why they say that the qiblah extends in line with the 
Ka‘bah to the heavens, and beneath it to the depths of the earth. 


* Quoted from the periodical Bayyindt, Muharram 1387. Written by Hadrat 
Maulana Muhammad Yusuf Banniri rahimahullah. 
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The building of the Ka‘bah and the place where it is situated are 
recipients of divine mercy. This resulted in the place becoming 
blessed. It is the same divine mercy and presence which is referred to 
in the verse: 


SHAN yall Me BA 
The most Merciful, established on the Throne.’ 


In other words, it is on the ‘Arsh of the Merciful Allah that Allah’s 
mercy is manifested. It most certainly does not mean that Allah ta‘ala 
is sitting on the ‘Arsh. The ‘Arsh cannot be the place of Allah ta‘ala 
because the ‘Arsh has boundaries and limits, while Allah ta‘ala has no 
limits and no boundaries. A thing which has limits cannot 
accommodate something which is limitless. Thus, the words 


ipl Ue See 
Mean that Allah’s divine mercy is manifested there. This is why the 
Qur’an said:s}24\ s3all GE 3241 and not: gen! a all Ue al 
Allah is a proper noun while Rahman is an attribute. We learn from 
this that the ‘Arsh is not the place for the Being but a place where the 


attribute of Allah’s mercy is manifested more than what it is in other 
places. This is the underlying reason behind turning to the giblah.’ 


Allah ta‘ala knows best. 
100 000 rewards in the Haram Sharif 
Question 


Is the reward of 100000 confined to al-Masjid al-Haram or to the 
entire Haram? 


Answer 


It is better for a person to be concerned about performing salah within 
al-Masjid al-Haram. However, if it is difficult, he may hope for multiple 
rewards in any place in Makkah Mukarramah even though the 
authentic narrations contain the words al-Masjid al-Haram. Al-Masjid 
al-Haram refers to the Ka‘bah and the area around it. The words al- 
Masjid al-Haram are generally not applied to the whole of Makkah. 


' Sirah Ta Ha, 20: 5. 
* Quoted from Mahdasin-e-Islam, p. 6 of Hadrat Hakimul Ummat rahimahullah. 
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Furthermore, in this, there is a display of the special status of al-Masjid 
al-Haram. Especially in our times, those who perform their salahs in 
the hotels are warned. Yes, a general multiplication of rewards does 
apply to the entire Haram. There is no difference of opinion in this 
regard. Furthermore, this is proven from the narrations of Ibn Majah 
and others even though the narrations are weak. 


Hadrat Shaykh Maulané Muhammad Zakariyya Sahib rahimahullah 
writes in Aujaz al-Masalik: 
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Ghunyah an-Nasik: 
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‘Umdah al-Figh: 


The ‘ulama’ differ as regards the multiple rewards for salah in al- 
Masjid al-Haram mentioned in the Ahadith. What do the words al- 
Masjid al-Haram refer to? There are four statements in this regard: 


1. It refers to the Ka‘bah (the House of Allah). Based on this, the 
Hatim is included. 


2. Some ‘ulama’ say that it refers to the masjid where 
congregational salah is performed irrespective of whether it is 
that portion which was a masjid in the time of Rasilullah 
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sallallahu ‘alayhi wa sallam, or the portions which fall under it 
after the many extensions which were made to it. The Hanafi 
‘ulama’ consider this to be the obvious meaning. 


3. It refers to the entire region of Makkah Mukarramah even if it 
is out of the boundary of al-Masjid al-Haram. 


4. It refers to all the areas which fall under the boundary of the 
Haram.’ 


Allah ta‘ala knows best. 
Multiple rewards for performing congregational salah in the Haram Sharif 
Question 


The reward for a single salah in the Haram Sharif of Makkah is 100 000. 
If it is performed with congregation, will it be multiplied by 25-27, or 
will it remain 100 000? 


Answer 


One meaning of multiplied rewards is as you asked in the question. 
That is, it will be multiplied by 25-27. Another meaning has been given 
by Hadrat Shaykh Muhammad Zakariyya Sahib rahimahullah. He says 
that each number from 1-25 must be multiplied by two. In such a case, 
the reward for one salah will be 33 554 432. Thereafter, multiply this 
total by 100000 and this will be the reward for one salah with 
congregation in the Haram of Makkah. If the previous total is 
multiplied by 1000, it will be the reward for performing salah in the 
Haram of Madinah and Bayt al-Maqdis. Observe the following table 
where each number from 1-25 is multiplied by two: 


* Umdah al-Figh, vol. 4, p. 663. 
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1 al x2 2 
2 2 x2 4 
3 4 x2 8 
4 8 x2 16 
5 16 x2 32 
6 32 x2 64 
7 64 x2 128 
8 128 x2 256 
9 256 x2 512 
10 512 x2 1024 
11 1024 x2 2 048 
12 2 048 x2 4096 
13 4096 x2 8192 
14 8192 x2 16 384 
15 16 384 x2 32 768 
16 32 768 x2 65 536 
17 65 536 x2 131072 
18 131072 x2 262 144 
19 262 144 x2 524 288 
20 524 288 x2 1 048 576 
21 1 048 576 x2 2 097 152 
22 2 097 152 x2 4194 304 
23 4194 304 x2 8 388 608 
24 8 388 608 x2 16 777 216 
25 16 777 216 x2 33 554 432 
TOTAL 33 554 432 
Allah ta‘ala knows best. 
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Multiple rewards for all acts of obedience in the Haram Sharif 
Question 


A person gives zakah in the Haram Sharif or within the boundaries of 
the Haram. Will he also receive the reward of 100 000 or is it that this 
multiple reward is restricted to salah only? 


Answer 


Multiple rewards in the Haram Sharif apply to all acts of obedience. In 
other words, no matter what type of worship or good deed is done in 
the Haram Sharif, its reward is increased. Proofs for this are found in 
some Ahadith and statements of the jurists. 


Al-Mustadrak Li al-Hakim: 
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Jami‘ al-Ahadith: 
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(Sa) jlo egsayoons 
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Musannaf ‘Abd ar-Razzaq: 
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Ad-Durr al-Manthar: 
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eee Me eee) 
Allah ta‘ala knows best. 
The wisdom behind tawaf and sa’ly 
Question 


When I went for hajj, a Western educated person asked me the wisdom 
behind tawaf of the Ka‘bah and sa‘ly between Safa and Marwah. What 
answer could we give to such people? 


Answer 


The Prophets ‘alayhimus salam especially Ibrahim ‘alayhis salam and 
Rastlullah sallallahu ‘alayhi wa sallam performed tawaf and sa‘ty. It is a 
great honour to be able to emulate them. It is a means of acquiring 
blessings and effulgence. People proudly imitate major sport stars and 
gloat over it. Will emulating and following the Prophets ‘alayhimus 
salam not be a means of acquiring blessings? It most certainly will. We 
ought to constantly bear in mind the following verse of the Qur’an and 
a statement of Rasilullah sallallahu ‘alayhi wa sallam: 


AI € bl 288 Syl alan cy 
Whoever obeys the Messenger, he has in fact obeyed Allah. (Sirah an-Nisa’) 
ee 948 ppd AntS ys 
Whoever imitates a nation, he is considered to be from them. (Aba Dawid) 


Furthermore, the Ka‘bah is the House of Allah and a sign of Din. Going 
around it is a reference to the fact that the world is round. In other 
words, I am making a promise to go around throughout the world for 
the propagation and establishment of Din. 


While bearing in mind the following verse, I pledge to continually 
“play the drum” of Din. 
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The sa‘ly between Safa and Marwah is a tribute to the running of 
Hajirah radiyallahu ‘anha between these two mountains in search of 
water. In this is an indication that I will continue moving from one 
place to another in search of sustenance. However, the sa'ty is not like 
the tawaf in the sense that we do not go around in circles. This teaches 
us that there is no need to strive too much for sustenance and no need 
to travel the length and breadth of the world for it. On the contrary, 
the entire earth will have to be traversed for the sake of Din. 
Remember that sa'ty is also a religious act which is obligatory and 
elicits rewards for the person. 


Allah ta‘ala knows best. 
The order to stand and drink zam zam 
Question 


If a person is drinking zam zam at his house, must he stand and drink 
it or does he have to sit down? 


Answer 


It is permissible - without any detestability - to drink zam zam while 
standing or sitting down. However, it is better to drink it while 
standing. 


Nar al-Idah: 
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Mirgat al-Mafatih: 
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Khasa’il-e-Nabawi: 


Some ‘ulama’ are of the view that zam zam too [like other water] must 
be drunk while sitting, and that the narration which says that 
Rastlullah sallallahu ‘alayhi wa sallam drank it while standing was due to 
large crowds, or to demonstrate permissibility. However, the popular 
view of the ‘ulama’ is that drinking zam zam is not included in the 
prohibition of standing and drinking water. In fact, it is better to drink 
it while standing.’ 


Shami: 
Oly aall By ryndlly PLA ce SILT opty LO GLabl 3 JB Gal 
dl bol, eu ols 
He then writes: 
epog ead Sl cyl pede G WLS Gl Cotes Vy Glad By 
(Ares NEA 2 SLES Sy ld) -p p25 
However, the view of ‘Allamah Shami rahimahullah is: 
howe! ye Mad WS Je omezll hy BALM clas! ol Jolly 
(Agree oy 2 SLES! o 9led) Lys eal 


‘Allamah Rafi'T rahimahullah refutes the above view of ‘Allamah Shami 
rahimahullah, and this is in line with the other books of jurisprudence. 


Taqrirat ar-RafiT: 


* Khasa@’il-e-Nabawi, p. 148. 
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The etiquette of zam zam which are generally given apply to hajj and 
while being in the Haram. However, the Ahadith which refer to the 
virtues of zam zam water are general in nature, and apply to all 
situations. 


Fath al-Qadir: 
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Furthermore, it is a good thing to observe the etiquette of the Haram 

in other places as well. 

Kitab al-Fatawa: 


The greatness of zam zam is not confined to hajj. Rather, it applies to 
all times and climes. It is therefore incorrect to think that there are 
separate injunctions related to zam zam during hajj, and during 
normal situations.’ 


Zubdah al-Manasik describes the sequence of drinking zam zam. The 
following is mentioned there: 


Turn towards the Ka‘bah, stand up, hold the glass of zam zam in the 
right hand, and then drink. It is makrih to drink with the left hand. 
Drink it in three breaths. Read Bismillah before each breath and al- 
Hamdulillah after each breath. This is desirable (mustahab).’ 


’ Kitab al-Fatawa, vol. 4, p. 82. 
* Zubdah al-Manasik, p. 137. 
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Allah ta‘ala knows best. 
Carrying zam zam to one’s house 
Question 


Is there any proof in the Ahadith as regards carrying zam zam to one’s 
house? 


Answer 


There are proofs from the Ahadith and practices of the Sahabah 
radiyallahu ‘anhum for carrying zam zam to one’s house. 


Tirmidhi: 
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‘A’ishah radiyallahu ‘anhd used to carry zam zam and she said that Rasilullah 
sallallahu ‘alayhi wa sallam used to do the same. 
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The gist of the above is that Rasilullah sallallahu ‘alayhi wa sallam sent a 
message to Suhayl ibn ‘Amr radiyallahu ‘anhu asking him to send zam 
zam water for him and he sent it. 


Musannaf ‘Abd ar-Razzaq: 
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Habib ibn Abi Thabit relates: I asked ‘Ata’ if I could carry zam zam water with 
me? He replied: Rasilullah sallallahu ‘alayhi wa sallam carried it to his house, 
and so did Hasan and Husayn radiyallahu ‘anhuma. 


Fatawa ash-Shami: 
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Allah ta‘ala knows best. 

Purchasing pieces of the cover of the Ka’bah 


Question 


Is it permissible to purchase pieces of the cover of the Ka‘bah? Is it 
permissible to accept it if one receives it from a person who is 
associated with the upkeep of the Ka‘bah? 


Answer 


If the cover is given by the king or from the government, then they 
have the right to give it to whomever they want. Furthermore, it could 
be sold and the money could be used for the expenses of al-Masjid al- 
Haram and the Ka'bah. If it comes into the possession of a poor person, 
he may sell it if he wants. If it falls under the ownership of the auqaf 
(public trusts and funds), it can be given in accordance with the 
conditions laid down by the bequester. 
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The marginal notes of Bukhari Sharif: 
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Allah ta‘ala knows best. 
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THE HARAMAYN SHARIFAYN: MADINAH 
Referring to Madinah as Yathrib 


Question 


Some poets refer to Madinah as Yathrib in their compositions. Is it 
correct to do this? 


Answer 


Yathrib is the old name of Madinah Munawwarah. After the arrival of 
Rastlullah sallallahu ‘alayhi wa sallam in Madinah, it came to be known 
as Madinatur Rasiil (The City of the Messenger). Rastilullah sallallahu 
‘alayhi wa sallam did not like the name Yathrib because: (1) It means 
“corruption”. (2) Tathrib means to “speak ill of, or criticise. (3) It is 
attributed to Yathrib ibn Qaniyah who was from the progeny of Iram. 
A Hadith states: 


AD) jana Of Rall gee ys 
Whoever refers to al-Madinah as Yathrib must seek forgiveness from Allah 
ta‘ala. 
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Allah ta‘ala knows best. 

An investigation of the Hadith: 401 jars Or Ayal! eeu ys 


Question 


What is the level of the Hadith: “Whoever refers to al-Madinah as 
Yathrib must seek forgiveness from Allah”? 


Answer 


One of the narrators of this Hadith, Yazid ibn Abt Ziyad is a weak 
narrator. Nonetheless, his Hadith is not fabricated. Rather, it is on the 
level of hasan due to other supporting narrations. 
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Allah ta‘ala knows best. 

Meaning of the Hadith: _.UJ| f3 dll 


Question 
A Hadith states: 
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Madinah Munawwarah is like the bellows which removes the filth and grime 
from steel. 


Despite this, flagrant sinning and immorality is observed in Madinah 
Munawwarah. What, then, is the meaning of this Hadith? 


Answer 
Generally two answers are given in this regard: 


1. It is specific to the era of Rasilullah sallallahu ‘alayhi wa sallam. 
It does not refer to the Jews and hypocrites.’ 


2. It applies to all times, but it means that Madinah will 
constantly expel mischief-makers from it and the final and 
total expulsion will take place with the descent of Hadrat ‘Isa 
‘alayhis salam and Hadrat Mahdi radiyallahu ‘anhu.’ 


Allah ta‘ala knows best. 
The virtue of performing 40 salahs in Masjid-e-Nabawi 
Question 


Is the virtue of performing 40 salahs in Masjid-e-Nabawt established 
from Ahadith? People who go for hajj and ‘umrah make it a point of 
doing this. 


Answer 


The virtue of performing 40 salahs in Masjid-e-Nabawt is established 
from the Ahadith. A person should therefore try to acquire this virtue. 


Majma‘' az-Zawa’id: 

cp AB play mle alll fo cell ye aie all we) KL y Gil ge 

SU gy ely I OS BDLe Sy V sds gw] ly Gare b be 

SN slgyig actans ode All oy, sels Gli gs Gag olde yo tel yy 

Be BOL af ly ety lB dey Lag S SLablly 
(SaI\ jlo Bee Cyasy! AQALl 


‘ Fath al-Bari, vol. 4, p. 88; ‘Umdah al-Qari, vol. 7, p. 577. 
* Gist of what is quoted from Lami‘ ad-Darari, vol. 2, p. 245. 
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..Rasilullah sallallahu ‘alayhi wa sallam said: The person who performs 40 
salahs in my Masjid - without missing a single salah - shall have emancipation 
from the Hell-fire, emancipation from punishment and freedom from 
hypocrisy recorded in his favour. 


sal oly, SB, (TP) ey ly EA & GIL) LiL! 053 155 


Vag ate GRA Le yoy cay S lablly aeeall sly Shy 
(Yoo) = fue op re pled same 3 \aS, ealll 
A scholar by the name of al-Albani has certain objections against this 


Hadith. A detailed reply to his objections can be found in volume one 
of Fatawa Dar al-‘Ulim Zakariyya in the chapter under Hadith. 


Allah ta‘ala knows best. 
Multiple rewards in the extended sections of Masjid-e-Nabawi 
Question 


Are the multiplied rewards for performing salah in Masjid-e-Nabawi 
restricted to the extent of the Masjid which was in the time of 
Rastlullah sallallahu ‘alayhi wa sallam or do these rewards apply to the 
extended sections of the Masjid as well? 


Answer 


No matter how much the Masjid-e-Nabawi is extended, all the 
extended portions will fall under the ruling of Masjid-e-Nabawi, and 
the multiplied rewards will apply to them as well. 


Observe the following narrations which mention of multiple rewards: 

Be SE play ale atl bo gall e Ale ae atl ody Epp Ul ye 

rehace oly) pl dl recall Wolpe Lad 8dLe Call ye paail 1p Garene 
(pdbly As Cozenes Ball fas Ob ager 


..One salah in this Masjid of mine is superior to 1000 salahs in other masajid 
except for al-Masjid al-Haram. 


A narration of Fayd al-Qadir and Sunan Ibn Majah mentions 50 000 salahs 
but this is a weak narration. 
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Fayd al-Qadir: 
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Fath al-Mulhim: 
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Be le BO Gall eoghl Baa LE Leal (0,4 Ol dats 1S) pl 
cotzent B59 bail Cagacell OY way mad 2g} Le O92 clay aphe alt 
ors Sa sll roe Sy ITs et Juts Sl Se BMH Ny dpb SI 5, 
md jicly cardghl Soy Galas US ney Srull niiley atl ae 
B ple aikey by VYscal TUF ay gly gala Coady coed bly Seed op 
mabe A fro nies B lagege OF Ley Gard Y daclaalll of aS wes 
Lepeill Ae LN ye one GLEY (g Ls] ad! GEL oly Ghy 
dnopat| pry Ce SIS ye feu Ls Ll aby pL! we al] 
Ley pled aM at cays y totes Oger Le sl pM ale SV dey 
or era ee rel nvee cic sre enon eae Wi prerisine = 
GE Real Fay B lery pighe SI 2 Se ply peice dtl 92) Elena! 
Klyy By BLL Al sl J SB sob ys FSU Sl ase abl wey pe 
oe Lay Geleey aehe Al fro atl Jpery tree SI OSD SALLI s3 
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:Jyls ely nphe all fro all Jpn) cree SB Sl ace dl >) Fey UI 
I ed Alyy By Grrr SII ON ayy bs sett 1 3 25 
gt! Boze ppl SB Le Lode Ny coapenre OF slave Gl! seul! 
wphel ably p SUI pill aj B ebeall 
LS ELEM, pall posed 131 Sl inbole Le geal geall jar getdl Jy 
rad foe gh BLAM! LS Jp “Wy Gazene” play male dtl bo les G 
O) pidgd pe pelis GHW Legdhs Loly aL las A} Gy pel Js GE 
TS padll cad) lpall plel Ws, Slew ail ale) Le Wl 
tle Leh ty0a SOLA jeg! G etl 9 S3 1ASGy PT ls Rrere 
(G22 ela) jlo celery abe all fro (gall wre G 
Fayd al-Bari: 
Role sgell cole ye 3 O6 sill sell Ue parts Jaall ol & 
OY S03) GUI Gate Sl Gall wejtsll Lad ore oly fats 
rbie By Apendlly oleYl ad pared "Vy crpene” al ayy Goat 
28) Lladl cele LS gil Daball yo de LS Aub joe 
(FSi tone 8 DLA! fad Gb spre oll 
Allah ta‘ala knows best. 
Undertaking a journey with the intention of visiting the blessed grave 


Question 


Is it permissible to undertake a journey to Madinah Munawwarah with 
the sole purpose of visiting the Raudah (blessed grave of Rasiilullah 
sallallahu ‘alayhi wa sallam)? 


Answer 


It is preferable to undertake a journey with the sole purpose of visiting 
the Raudah. This has been noted by the ‘ulama’, jurists, Sufis, etc. Such 
a journey is meritorious and elicits reward. A person should therefore 
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make an intention to visit the Raudah on this pure journey. Observe 
the following Ahadith: 


(ARAFA OLE Cat B Bell etl goles J ey 65 ob oF 
My intercession becomes obligatory on the person who visits my grave. 
Oth deal 6pSl cat Late eed 8 soe 
I will intercede on behalf of the person who visits my grave. 
(MofAv Ol: YI Cat G digs) Lait J eed Lace deal Boy 


I will be an intercessor on behalf of the person who visits me in Madinah with 
the intention of reward. 


B Bess) a5!) dle 3 Db wS of Sy se GSI & 


(Et SSI 


The one who performs hajj and then visits my grave after my demise is like the 
one who visited me in my life.. 


(FPP 2 gh Ll esl) She 3b Syb WS Sy se Sb o 
The person who visits me after my demise is as though he visited me in my life. 
(pall Be Cyole Yl aele) Slie 28 Sop ely Gell 

The one who performs hajj but does not visit me has in fact cast me aside. 
lett J oSiol ds le of Gy Vide why Vis) dee 5 
de eSNG Glallp aaeal es 


A person who comes with the sole purpose of visiting me having no other 
motive will have a right over me that I intercede in his favour on the day of 
Resurrection. 


Before investigating the Ahadith on this subject, observe the following texts of the 
jurists 


Ibn Humam rahimahullah: 
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al ho lls hby) dell 24 Gall all we ae Le dM, 
AD\ Joab codzng gl aredl gly pad ILS eae ll od ley abe 
neht Ab boo neglaad dly5 SIS GOV YS Lag Gli b Slee 
ass Vp dl, Beall le N98 ye ESSE pb ilps Se] ey 
CSI jlo Gy gre Blas ory spall ra) by Wee 

‘allamah Sayyid Ahmad Tahtawi rahimahullah: 
Salar) Atle) play ale abtl bo Sb tN Zab g dv 
(oad Gebey mele al fo cell yb3 G fad evte 77 Mall GL» de 
rhe Wl eo Js ge USS 2B rilpy Hall Ue gyleadl G, 
Jost ol ge lim of Goby Wark sey V15h5 Gb cle ge phy 
(WBS OPA yesh all UE Sylar AL) a5) Lolall py Leyes 


‘Allamah Shami rahimahullah quotes the text of Ibn Humam 
rahimahullah and then writes: 


Ogee Y ge Al ge Hy sl GEDLL Gybll ge Gall Jay 
od heres & Cilae tft :slall Gyliall) oar BLS rake JJ 
(Agee oliy phe ail de ¢ SAI 
Creal sais 355 oo Aske ore Rl a KUL ase 3 1S, 
(OLA Bylot celery aphe all ro 

Abi Zakariyya Ansari Shafi‘: 
oh ey penne gl Cle td aly ghey abe ail be cell OL Gey 
(Ve best ee) Syl) Aad aad 


‘Allamah Ibn ‘Ashir Maliki: 
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neanz&9 ns ySaely WS ge Gy bl AS Gog Se ye CUI oS I 
Y Sb: Glas Ley cree HL35 ply ale alll be Db; aK 
Ml ely 98 GUY Ease ply abe al bo SV one we Sits 
Lah ant die play male alt fro aiyk5 ob phe spall GyLlall 

(PAY: SOU pale oY Gyabl oy hls ceell pally Lad RE ps Awad y 


Ibn Qudamah Hambali: 


oe stele shad shall Gy) U ales le atl bo cell Wd HL ay 
NB ot tekey Mele atl fro dl Spee) SE SB aie all oe) poe Gl 
Sees G8) oe ly dy dle g Db WE Guy we os 
Le SB clang male atl fro ll ol ae ail 62) dey al ge gels 
pl he og Fay de dbl Wigs we fe cla sel 
AD) fro 278 By Gloeal S rad or#rn shed Lele GY gall 
(Sy py pales! CASI jlo ahery ale 
Fatawa Mahmidiyyah: 
Let your overriding intention be the visit of the Raudah.’ 


Fatawa Rahimiyyah: 


The journey to Madinah Munawwarah must be with the intention of 
visiting the blessed grave of Rasilullah sallallahu ‘alayhi wa sallam. This 
is most superior.’ 


Fatawa Bayyinat: 


Let it be clear that there is no detestability whatsoever in making the 
intention of visiting the Raudah for your journey. In fact, it is 
meritorious and elicits reward.’ 


* Fatawa Mahmadiyyah, vol. 10, p. 441. 
* Fatawd Rahimiyyah, vol. 2, p. 373. 
> Fatawd Bayyindat, vol. 3, p. 136. 
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Allah ta‘ala knows best. 


Objections against the undertaking of a journey for the sake of visiting 
the Raudah 


Question 


Some scholars are of the view that all the Ahadith which make 
reference to visiting the Raudah are either weak or fabricated. It is 
therefore not correct to furnish them as proofs. 


The following is mentioned in Fatawa ‘Ulama’ al-Balad al-Haram: 

gl Rage WSS pty SLA he ops Jad S gl eel Ul, 

sees SG ylS gene el etd AL) fel VY abl WSy depos 
(tr) sel All| elite 6 5b) (Sot) Yo 


Answer 


Observe the following investigation to the Ahadith which make 
reference to visiting the blessed grave of Rasilullah sallallahu ‘alayhi wa 
sallam: 


Ola Gat 3 Bill eel gelis J rey SS Ob 
Sra Se op Sige Sate ye (PY) JAB 3 CaS ely (MARAT 
Leas pe yl oe (BU go (Spal ae yy all KE Ge 
cp Ste hs pal pa Gp All sey UMS Gp aig Ue nate G Ipales 
im el Val geyh sae gel Sy ted lle ge tggdll Juss JOE 
segabl pam gid ne pby Jem gp del SE G9y5 
ose ye (MPAA) ASHI Bhaall GSI LS Moy Bond wal 25, 
en gba (gid lle oy plas 8 as pad Golall ne py abl ae 
wolian BE Alt 92) pl Gel GE alle Ge (PSU Ge Lae oy all 
op Rabans maby peSUy Lug S SLaall oly 2064) ard S ated Jb 
dad ony lle 
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Second objection 


Question 


The Ghayr Muaallids are of the view that travelling to Madinah with 
the intention of visiting the Raudah is against the following Hadith: 
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dels BS AY Je 85 Y 


A journey should not be undertaken except to three masdjid... 
What is the answer to this? 


Furthermore, they furnish as proof the disapproval of Hadrat Abi 
Basrah Ghifari radiyallahu ‘anhu to Hadrat Abi Hurayrah radiyallahu 
‘anhu going to Mt. Tar who also quoted the above-mentioned Hadith as 
evidence for his disapproval, and to which Hadrat Abi Hurayrah 
radiyallahu ‘anhu said: 


Had I known this Hadith from before, I would not have went. 
What is the answer to this? 


Answer 
doles 38 AY dle ats Y 


The thing which is excluded from this Hadith is a masjid. There are 
grammatical, rational and operational proofs. The grammatical proof 
is that this is exactly what an attached exception (mustathna muttasil) 
demands. The rational proof is that it must not happen that a journey 
to visit parents, acquire knowledge, etc. becomes makrih. The 
traditional proof is the following Hadith of Musnad Ahmad: 


ote line SE A) YW 43 rad sees AI Sle | 228 Y 


A journey should not be undertaken to a masjid for performing salah in it 
except to three masajid... 


The operational proof is that the books of jurisprudence have a 
chapter dedicated to the visit to Madinah. If the Masjid was meant, 
then it does not make sense that the scholars of the past would leave a 
masjid where the reward is 100 000 and go to one where the reward is 
1000. Moreover, if the exception [in the Hadith] was considered to be 
general in nature, even then, the Ahadith would demand that apart 
from these three masdjid, it is not appropriate to travel to any other 
place and is not very beneficial. It does not mean that it is not 
permissible to undertake a journey except to these three masajid. 
Shaykh al-Islam Ibn Taymiyyah rahimahullah also makes the same 
point. Observe the following proofs in the light of Ahadith: 
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Shaykh al-Islam Ibn Taymiyyah rahimahullah writes: 
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Maulana Anwar Shah Kashmiri rahimahullah writes in Fayd al-Bart 
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Hafiz Ibn Hajar rahimahullah writes: 
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Third objection 


Question 


Some people present the following Hadith to demonstrate the 
prohibition of undertaking a journey to visit the Raudah: 


lage Gy5 et YL, 


Do not make my grave a place of festivity. 


Undertaking a journey to it will result in the place having a festive 
atmosphere. 


What is the answer to this? 


Answer 

= 6h) SLM at B Biers (V4 Ge G pl Ly CL) ayla gl esi 
Ni rehay mle atl fro atl Jpn SE SE Ae abil >) Bey Gl ge (or 
rere ob de Ipboy ye GS let Vy Lyd pee Iyet 
Rasulullah sallallahu ‘alayhi wa sallam said: Do not turn your houses into 


graves, do not make my grave a place of festivity, and convey salutations to me 
because your salutations reach me no matter where you are. 


The scholars unanimously give two meaning to this Hadith: 
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1. Like the day of ‘id, a specific day or date should not be set aside 
to visit my grave. 


2. As is the case with ‘id, do not assemble at my grave for the 
sake of play and amusement after having embellished and 
beautified yourselves. Instead, the visit must be for the sake of 
du‘a’ and conveying salam.’ 
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Furthermore, if the words “do not make by grave” mean that a journey 
is prohibited, then everyone considers it permissible to go there 
without undertaking a journey. Also, those who are against it also 


* Ahsan al-Fatawa, vol. 4, p. 551. 
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believe that it is permissible to undertake a journey with the intention 
of going to Masjid-e-Nabawi. In both these cases, you will still find an 
assembly and crowd of people. And this will naturally result in an 
atmosphere of ‘id. How, then, can this be permitted? 


Allah ta‘ala knows best. 


The etiquette to be observed when visiting the Raudah and the method of 
offering salam 


Question 


Maulana, I would like to know the correct manner of visiting the 
blessed grave of Rasilullah sallallahu ‘alayhi wa sallam and the manner 
in which to ask his intercession. Kindly explain the etiquette to me. 


Answer 


When entering Masjid-e-Nabawi, bear in mind all the etiquette which 
are normally observed when entering other masajid. That is, enter 
with your right foot with utmost humility and submission. Then read 
this du'a’: 


Bed LaEI aadMeatt yry GE pM, BDeally ad wdly asl eng 
Seay ll d ily 


It is preferable to enter from Bab Jibra’il. One may also enter through 
Bab as-Salam or any other door. On entering the Masjid, perform two 
rak‘ats of tahiyyatul masjid. If possible, perform these two rak‘ats in 
Riyad al-Jannah. However, if there is a large crowd there, you may 
perform this salah anywhere else in the Masjid provided it is not a 
makrih time of salah. 


The manner and etiquette of offering salam 


After completing tahiyyatul masjid, praising Allah ta‘ala and du'a’; 
engage in repentance and seeking of forgiveness. Then proceed to the 
Raudah Mubarak. Empty your heart of all worldly thoughts, and stand 
facing the Raudah with absolute humility, submission, fear and in a 
most dignified manner. Your back will face the qiblah while you will be 
facing the Raudah. Keep your gaze lowered, and do not look at the 
embellishments and decorations around you. Do not do anything 
which is disrespectful. Do not go too close, do not lower your head too 
much, do not touch the grate, do not kiss it, do not prostrate, and 
abstain from making tawaf of the blessed room. Place your right hand 
over your left and stand as you do in salah. Be fully mindful of the 
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greatness, awe and high rank of Rasilullah sallallahu ‘alayhi wa sallam. 
Read the salam in a moderate tone - not to soft nor too loud. Read the 
salam as follows: 

Epog all Ly gel Lal Kile edLt! 
This is established from the Hadith. 


Some scholars prefer a lengthy salam in order to acquire the virtue of 
excessive duriid. You may read the following: 


by She pI cast eee by Sle pL cal Spey b She pd 
call Byao ly Sle pL cal gis ns Lb Ble PSL cal fds 
Ly She pd coe ape by Sle pWadl cal Sas by Sle p Lal 
Ly Sabo pL copelal) Ley ail Legh aly Kyle p SLM ccnsall ele} 
eile by Sole pSLS ccd pase b She POLI! cogs! eit 
coe BLL RESET y cooled sls ae Ley She pL corel 
ail se slay atl Glucl, Say (bly oS dey Kile pdt! 
(esig tattle gens’ ye Wan LS iy Lal ee ah Se eee all 
cp del Be be adhe veils Uely Sj] Gls cley atl bro y meg’ ye 
Seas ceen Ss ule Sas seal SIAN Vola cals 
AN crrady BLY cual, MLN cal Sl ath atle ye Susy 
Conall Sth p> Say Dey olga Ge all G Drjley ded! cull, 
Spal She mcryly lyn pl ye HE arty Seay abl Bley 
Anyat lie atasly dail AJL Analy Aacadlly Aheall aT all cai 
ming OI dey bb Lsy Sass pill sell Jill abely odaey call 
cel pls ae LeSB Up tl Lash lsh by Geel Ley eg 
Lays ral capt od pdilby SV ep yy Sy BESS, atl 
oe gy Ley 3] ae Logld 5 Va, Lolic| Ue G23 Y, 05 de 
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LLY, LI abl sy das Bysl ye Ll teey cob yl esl Gada, Gl 
SE La 3 ot Yy OLLIE Ge ql WISI, Ly LAY, 
sglaall juaallyd amy Bh) Bi) by byeel ail 


The manner of conveying salam on behalf of others 


If anyone has requested you to convey salam to Rasilullah sallallahu 
‘alayhi wa sallam on his behalf, then once you have completed your 
salam, you must say: 


Say IS pbtng OG Gy OW ye al Jpayls Khe pDLAN 


If you do not recall the names of all those who requested you, you may 
convey the salam as follows: 


MS eittng She LIL Sleoyl gall yo dil Jpn l Ge pd 
Sy 


If a large number of people requested you and you do not remember 
their names, convey the salam as follows: 


Opaating She pth Glesl ys ea ai\ Spurl Sle pull 
Ky SS 


The manner of offering salam to Hadrat Abu Bakr 
After completing your salam to Rasilullah sallallahu ‘alayhi wa sallam, 


move one step to your right and stand before the grave of Hadrat Abi 
Bakr radiyallahu ‘anhu while facing it. Read the salam as follows: 

edd! All| Soy geo L Sole edu.J! call Spy dats b Sale edd! 
Le GS gels ANI 3 ndsdyy lal 3 atl Jy GUL De 
Ai Be 52 ly Sle pM lay Grell ele Kile dtu 
ail de), Sle ed egrall ee LIL Sle pL Gli ys 
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Sus 4) 9709 cols dl as as ere! of rs gw) of a | Siy> 63 9 
sla pence 


The manner of offering salam to Hadrat ‘Umar 


After completing your salam to Hadrat Abi Bakr radiyallahu ‘anhu, 
move one step to your right and stand before the grave of Hadrat 
‘Umar radiyallahu ‘anhu while facing it. Read the salam as follows: 


me eS ye ly Khe pM dy Lal poe opeGhl wel b Kile pL 
PLS congsell SE 3569 nad all Glace Go She pI cone Vl 
cual a abil sel ge ky Kile PILI Gaull a alll bh yal, Kile 
PLS OLN peat AS Blyy Clyall Gs ye b Sle pL 
res gS abl She dag toll ge ty Lae tle ge b Sle 

Coy Ade), Sole pMudbeel dl ps ately ataalog 


Offering salam to both these Companions 


Some ‘ulama’ say that after completing the salam to Hadrat ‘Umar 
radiyallahu ‘anhu, a person must take half a step to his left and stand 
between the graves of Hadrat Abi Bakr radiyallahu ‘anhu and Hadrat 
‘Umar radiyallahu ‘anhu. He must then convey the salam to both of 
them as follows: 


call Jyury gare by LSGhe PILI call Jpn) Gory b LSGhe pL 
Ue oS slally wptey mids dl py ee b LSLe pL 
coh b1 gncl all pealy> Cabal claw ote crSllly goall 3 oLall 
Lee Jets OF Lay feaay Waited tl Spey dL] Lee fuugtt LS Le 
Al Ley LS de pM 6S 05 BUH, Lele Linas che Ue nt 

sa 


The manner of requesting intercession 


After doing the above, move to your left and stand in front of the 
grave of Rasilullah sallallahu ‘alayhi wa sallam. After praising and 
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thanking Allah ta‘ala, offer salam and salutations to Rasilullah 
sallallahu ‘alayhi wa sallam, make du‘a’ through the wasilah 
(intercession) of Rastilullah sallallahu ‘alayhi wa sallam and request him 
to intercede in your favour. It is better to say the following after the 
salam: 


exeatil Iyal 3) myil gly” Gbl lgby Slee ail J 23 atl Jpn 
"Lay Lis atl lyre) Spurl eid pasly Al |p piel Syele 
Lay UW aisly piel Ld ye op bes LY ll Sard 
BU pte Sly See UP Law oly Whyller SLI Lube Gas ot bees 

oral Vy Us pe Qilee, bya ly Soe bay ol Sys5 
Then say: 

Bolas) SILA abl dyes b 
nord a SLL GU, GSI jly5 crareenar saa) B26 51 ass) 
Gaby We Aad Cyleally 9 yb DI eg5 sly rad corro0n 

(PS ted eDely SII lo ergo s pawl 
Allah ta‘ala knows best. 
Seeking intercession from Rastlullah 


Question 


When presenting one’s self at the blessed grave of Rasilullah sallallahu 
‘alayhi wa sallam, is it permissible for a person to request him to 
intercede on his behalf? Should the person engage in tawassul? 


Answer 


Seeking intercession and tawassul from Rasilullah sallallahu ‘alayhi wa 
sallam is permissible. The ‘ulama’ of Deoband believe in its 
permissibility. Abi Ja‘far Mansir asked Imam Malik rahimahullah: 
“Should I make du‘a’ with my face towards the grave of Rasilullah 
sallallahu ‘alayhi wa sallam or towards the giblah?” He replied: 


547 


J) pM aphe pol Lol thug, Saliny poy ate Say Spat Ys Sai 
ail JB Sait Sy dle eettuly dated Jb Aaa eg Whe ail 
Spe pil pity ail ly pairs Sysle pniil Lyl a} ail by" lls 
LEN b Bay pale sala Sola 235) “Lees big abl aes 

(el aso SoU a» SL 
Do not turn your face away from him because he is your wasilah 
(intermediary) and the wasilah of your forefather, Adam ‘alayhis salam, before 


Allah ta‘ala on the day of Resurrection. Turn your face to him [his grave], and 
seek his intercession before Allah ta‘ala and he will intercede for you... 


Hafiz Ibn Taymiyyah rahimahullah writes in his Fatawa: 
Bo Ab dyes: 25 SU a page A} anes Grobl Gel Epallyel Gay 
Crlgte aes cg lynd sland I} Ggtely Wey Vl abl gle UsJe bs OS 
Shey "SSM Shecall Jp LA" epall Le UP OS Gall Gls 
LaDy Bl gy lye Ge eel ASG elyeey pol LaSGal gll aL atl 
Sib tall DLs Ds al ole La Ly Cll ow poly lly 
cook Leki LU collate LL Sly nee Sl abl ops 
wl 


He then writes: 
ase all 92) GUE oy pe Ge nel of chel oe 2) ur Gall LE UF 
mil aby Reda! pal lel WU ipbey abe atl be atl Iga JU Jb 
SUE E yey Cat Ley all Syd dO Ve Gt Cy b Jl 
Y to gpS ale 138 Saye J} sly aD) Bs eal USloyk 
raul ei 5 3] She SALE 6 ST il secsbad call gery Leet al YI] 
Le hy Saad ye elas NST yey SI ke 5 ps SLi Kal ae 

(BS cpl Das bs! UAL econ ss Gp cg leasly Saas 


548 


Irrespective of what the level of these narrations are and the fact that 
‘Abd ar-Rahman ibn Zayd ibn Aslam is a weak narrator, Hafiz Ibn 
Taymiyyah rahimahullah presented them as further testimonies. 


Hafiz Ibn Hajar rahimahullah relates the story of a person who came to 
the grave of Rasilullah sallallahu ‘alayhi wa sallam and made him his 
wasilah. (Fath al-Bari, vol. 5, p. 265). 


In his al-Bidayah wa an-Nihayah, Ibn Kathir rahimahullah relates the 
tawassul of Hadrat Adam ‘alayhis salam with Rasilullah sallallahu ‘alayhi 
wa sallam: 


dood wlll olel JB SL Ge ale al oe Hell oe #5 Gl Sey 
nels 0) boo ooll 25 A] Jay eles aie alll se) LLL ne 4) 
Ai Jyeny olsle Sy 25 eyilb S0Y all gated abl Syeey Ska obey 
errcly pred ge ol sls pe Sl Sl plUl B play mle ail bo 
Ase All 92) pat Jeol SE. SS 2S Sle J 5p pine aul 
stud Igy nie Dyme ke WW Gy & sJlad we abl 2) ne pol 
ALS Bolge BVMn belly Glad & eS opel sth! Su BS Reece 

(PLN Bye dab te 
Se 56 Old! ale al aly o- qaeee slab Ant Bl ol Gans 
sk 8) bed oll lel JB ae al 9) pe OSE 08 Bll 
Al Jpety ly Sab pbny mpl aN boo cgell 13 A) Jey clad aie all 92, 
cae eS) Al edd PLUG Jot! GE AS) 3 ap SAY gael 
Ske gp 9 SAM PLL BSL Gall Otc gsall B ape Gy) ay tad 
yer Ob afte 5,1 ped) Sleeall sol ase abl oe, GEL! 

(LL ALY! tl 


The unanimously reliable personality of Isha‘at at-Tauhid and the 
teacher and mentor of their seniors, Hadrat Maulana Husayn ‘Ali 
rahimahullah, a student of Hadrat Gangohi rahimahullah writes in 
Tahrirat-e-Hadith: 
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Arle we Ube abl 62) Syl ye IG ol dt Gl ly Beedl Ss 
3B hs SeeY Gated abl Spey bb play mele ail bo ell 8 
ghd mas ap pt ly plill B play mele alll fro abil guy bl 10, 
Spy SUB ae A 2) CULE Gp poe ye Spell BY> Bb Hell Gy) 
aot 5H SILI Gy by Jb eed psi G51 W oly aphe al Leo all 
oly) SHS Le et Vid) OS cpa aa cal JU J oye LY! 
Saj3 ge LSI ST yay abby Bla oly yy romney Lal esl 
AN Sgeey 3 A Ny esl eS Lae Ibs al 92, Audle ye Zylall Gy) 
Ks Mall SUB Ny plans plead clad MES are Iplents clog ple all fo 
rl Slee! ae gh ge SUL jae Gy pl atl Boze ol 
Ly JL Bel ale ploy whe ail deo gall gio ae pull UP Ge Sy) 
SS jab 5 a I pill ge S298 By d} Lad Kate sl Spe) 
LW Slby ae clay abe abl fo ell de die "IE A" ily 
oly lead aay Wile GS aly Le by OS Ueley cul abl Jpn, 

(1 eye Sl A) well Se 


This book was published in Multan during the life time of Hadrat 
Maulana Husayn ‘Alt. The address of the publisher is written on the 
front page as follows: Address: al-Haj Maulana Husayn ‘Alt Sahib, post 
office Wa Bhichra, district, Miyanwali, Punjab. Hadrat Maulana Husayn 
‘Alt Sahib rahimahullah is looked up with respect by Maulana 
Muhammad Tahir Sahib Panjpiri, Maulana Ghulamullah Khan Sahib, 
Maulana Sayyid ‘Inayatullah Shah Gujarati Sahib, Hadrat Maulana Qadi 
Shams ad-Din Sahib, Hadrat Maulana Sarfaraz Khan Sahib, and Hadrat 
Maulana ‘Abd al-Hadi Shah Mansirt. 


In his al-Maslak al-Mugsit and its marginal notes Irshad as-Sari, Mulla ‘Ali 
Qari rahimahullah goes into a lengthy discussion about offering peace 
and salutations at the blessed grave of Rasilullah sallallahu ‘alayhi wa 
sallam. He then writes: 
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SSVI By doll 5.3, Loull B cl doles! lb, dob Sb gl 
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In his Mu‘allim al-Hujjaj, Qari Sa‘id Ahmad Sahib, the grand mufti of 
Mazahir al-‘Ulim Saharanpur, goes into a detailed discussion on the 
words to be read for the peace and salutations. He writes towards the 
end: 


The person must then make du'‘a’ for his wastlah and request him 
[Rasilullah sallallahu ‘alayhi wa sallam] for his intercession in the 
following words: 


He ne opel ot og abl HSS fusth, detest SILT abt Syn 
aaa 

Allah ta‘ala knows best. 

Hadrat Adam seeks tawassul 


Question 


Hadrat Adam ‘alayhis salam had made a du‘a’ through the wasilah of 
Rastlullah sallallahu ‘alayhi wa sallam and his du‘a’ was accepted. The 
entire incident is related in a Hadith. What is the level of this Hadith as 
regards its chain of transmitters? 


Answer 
JB JB as MLS abl we) GILLI Gy pe ge ong pS @ 51 
BF SLA yy SE aed pol ZEN peley aphe atl Leo atl Spey 
Ly J onal ly Lunt Cd c LS poll ral Jui J oae U ae 
Ue eal sly ead Soy ge GER B, Say Gils U BY G, 
Ged) Soh caked All Spey vat abl WAV che Gell tls 
BEI A Bs) poh ed.re rail Jl Sy gibt Cot Y) Saul Jl 
rele y norreey SS Lb Xt Vy SI oat 2 A G9! J! 


My SHAM ches yp all ae oly cals Gayl sey E poy cp Skid (Al 
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S38 Gb cle LOL Gd OFM) Fell JYo B SUI Ge Hell esl, 
matlad 3 sle Ley fey 55 my deny play ale abil bo abl Jpn, 
ase 39 ie regi VB ge pel oy 25 op QA! KE 2 285 SE, 

rpline cy abl ac das GFL) Oljall B gdll JE Gea, 

Lid lel op 2d oe GALI LE ge a oy Le op June! Ge Gy 
oily yell BV> b deel oly “Stabs Le ot Vo) eal b ns" SLL 
ral AB ny cline Gy dbl © 2,4 ol peal, (rp) OL) & bab 
Cp BE Ete 2 (M8) pall ezeall S GLa SI LS Ny Boone 
Ail Ae 1S Spall Gall ages Gy ATL Gpall Grell olal oy oylo 
OF Pe OF ae OF hel 5 GALI HE OF Gall ele! y 
wline Cbd op pe 

(NOY) aml! b stad! JB pals tel al ye md ell 1 ged 
eb eN ol ye maby eval Jeag ll SL pall oly, 

SF Trill al aetll Gob ge sell BYo lS g Lad pes gl olyyy 
op BN KE ge Cradle Ge AAT Ge Opty op wel gp Oleg. 
ab poe ge mel 9 pol ge a5 oe oA ne ge Gall fol! 
sng Laipbeane (CN) ol gS B Aged pl aie hig care altl 2, 

ee gay plel Gp A Ge QAM Ae WZ Gott ol poll; 
ppg Olu evel J z(tfore) Jo) § JE SL Cae opl Vic Ul eee 


552 


JIB 5 page Go odie OEY Gp Gubl pol BLL ¢ slaw os HL A, 
slasdl Sytuely oy Vi adh gle UW stb ts eel Cae all Jyewy by reds 
up| dl Js (el) Blas atl clem | Ls 1051 By lye ee orld 
Laatily LW «slags Lape La Tals res ail Al ops lé «pend CL’ 
cel Gb ge plaall lad cdl Gb! yl easly all et 
omg \ejpteene (Yer) olgled B Ana’ gpl ae Abay OL ty 
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lye pb poe SUV; cgelll J 


(St6—F44 0) 8 LAI ee asl Cdl ye ay zells 
Allah ta‘ala knows best. 
The different types of tawassul and their Shar’i status 
Question 


A person goes to the grave of someone and says: “O such and such 
saint! Make du‘a’ for me to Allah ta‘ala that Allah ta‘ala gives me 
children.” Or: “You give me children through the order of Allah ta‘ala.” 
Or: “I am making du‘a’ to Allah ta‘ala through the wasilah of this saint.” 
What is the Shar'l status of these three statements? 


Answer 


1. If he says: “You make du‘a’ for me”, then this is based on the issue of 
whether the dead can hear or not. It is a contentious issue since eons. 
Some details in this regard were discussed in the chapter related to 
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janazah. The fact that the dead hear our salam is established from the 
Ahadith. There are differences of opinion about their hearing other 
things from the living. A person should therefore abstain from such 
statements. 


2. It is polytheism for a person to address a grave and say: “Give me 
children”. It is essential to abstain from such statements. A statement 
of this nature cannot be even accepted as majaz ‘aqli. Take the 
following example of majaz ‘aqli: 


Jal eee on 
The spring season caused the vegetables to grow. 


The person who says this firmly believes that the spring season can do 
no such thing; it is merely the time and cause for the growing of 
vegetables. On the other hand, when the saint in the grave is 
addressed, the laymen believe that he can do everything. The other 
point in this regard is that the spring season is an outward cause for 
growth, while the saint is not even an outward cause for children. 


3. As for making the saint a wasilah for one’s du‘a’, this is permissible 
according to the ‘ulama’ of Deoband. Hafiz Ibn Taymiyyah rahimahullah 
also quotes tawassul from the past scholars. He says that if the 
objective of tawassul of a particular person is tawassul of love, then it 
is permissible. Refer to the following photocopied image from his book 
Qa’idah Jalilah Fi at-Tawassul Wa al-Wasilah, p. 91. 


de> JS edi alt OS 2 a! sitet) be fe tell Cae Oe SUS Gt — 
cy li ke Gt fey ele Sy AGG yee) eo ot et AO) oF Car teri 
dpe Js (407 250) 3é Tu a3 Ve Vets oy ja ah; aw isi co ae 
weep Sey cet abet EST ee yi cat gl hae ot Jaf Sey Ab) oak) ab) TS de Si 
wee cay BR ke es Ig See gy Shy Ue eee Ul eg 

(Abd us 

Eg Al Se Bee oy te re My a Meo i gg We gt, sew! Mage co - 
OES Lee eh Lye gh! open OE OR ye) ABD, by eel GE oth be ot 

‘ 


ete io fer) idk je os! pte pe oy Ole ice hl! cy ele Su sos ONE ety 


(M1 het 24 be Fa epee sacs; 


Ibn Taymiyyah rahimahullah accepts tawassul of a specific person with 
certain reservations. However, certain careless authors after him refer 
to it as absolute polytheism, the person who does it to be out of the 
fold of Islam, and believe that he will remain in the Hell-fire forever. 
Observe the following words of Abii Bakr al-Jaza’iri in his book ‘Agidah 
al-Mu’min: 
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Shaykh ‘Abd al-Wahhab Najdi also adopted a moderate view on the 
issue of tawassul. He says that this issue is a juridical one. Although we 
consider it to be makrih (not hardm nor a bid‘ah), we do not 
blaspheme those who do it because it is not permissible to malign each 
other on ijtihadt issues. Observe his text: 


LAE BA OSG tnd oF KE PIE Gay dhe Leb G wll Jw 
PSUs cehay wele abl de ll mat ppaay coblall jell 
OW oly onal Plas oye MLM od cay Sey SIS Ge ice lela 
Vy bad ye JESS WE coy Se Sl ge gyedl Job Ue Cl pall 
B byl ne ye ae PLY! exal 6923) lee Yl lie & leu! 
(VA Ge eS) a) Olas gl de ot 
Allah ta‘ala knows best. 
The word al-Khatmi in the narration of Abi Ja’far 


Question 


The narration on tawassul bi adh-dhat which is quoted in Tirmidhi 
Sharif contains the name Abii Ja‘far al-Khatmi who is a reliable 
narrator. However, the Indian editions of Tirmidhi Sharif contain the 
words: 


Volume One of Fatawa Dar al-‘Ulim, p. 198 states that the Indian 
editions are wrong in this regard, and the words: 


ht! pe sry 
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Are correct. However, in his Tagrib at-Tahdhib, p. 728, Hafiz Ibn Hajar 
rahimahullah quotes from Tirmidhi Sharif and says: 


ot| Pod 
What is the answer to this? 


Answer 


The narration on tawassul containing the word _ 41 is the authentic 


narration because this is clearly mentioned in many books such as 
Musnad Ahmad, Mustadrak Hakim, Mujam Kabir, Mujam Saghir, Ma'rifah 
as-Sahabah, Nasa’, ‘Amal al-Yaum wa al-Laylah, Tahdhib al-Kamal of Hafiz 
al-Muzzi, Fatawa Ibn Taymiyyah, Dalda’il an-Nubawwah li al-Bayhadgi, 
Musnad as-Sahdabah, Tuhfah al-Ashraf, etc. All these books contain the 


words 41 ,» . Hafiz Ibn Hajar rahimahullah mistakenly quoted from 


an incorrect edition of Tirmidhi Sharif and said that he is not 41 . 


Furthermore, Abii Ja‘far Khatmi is a Madani. The narrations which 
refer to him as Madini also mean that he is Madani. 


Musnad Ahmad: 
eal Gp days gp DLE came Jb Gall ee Ul ge Lat ge 
LS JB Ake Gal pl gay ale ey tyadl age oy alte ge Sat 
(LYVA | ee) BLE YS bh jie yl 
Mu{jam Saghir: 
or diet op LAL! gl ge Gall hdl pier al ve lll & Cn vf 
(YAY 23) we peal eed!) re Oy a> 
Dala’il an-Nubiwwah: 
OF Peeve eb ol,cull YS Booking ys sR Cp Olss ye Sas 
GF Rabe op abe oly) SUIS; - 18 Jott Jadd Gat ge mle y Oy 
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pe Shey Ol ass abl 92) ase y Ole me ge Ge oe he 
T99 O& Gh ge atl kee Gp Gad gp wl yey ual pal 
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atygadd abel ah ge bbl yoy Gall jae ul ge lal 
(G5> Gel ole clea CLS oar anata cole Sy acall) 

‘Amal al-Yaum wa al-Laylah: 
Fo oth So! Gall» Ube! Wie JB dy 6 yh Ses 
oF ell & Tn GF GI ae Gp ed gp nel ae YE 53 
JB ae oe hee oe EL Gh ge - bbl yey - Gall jae gl 
wet nee nd Joy mal} ley play mele alll bo abl Jyuy cree 
Cel lo YT apes pd oh So be Ob gel eV ALUL eacll es) 
OND a> Gy Olete Eye S364 Ge BLAU ALU pgcll fay pj 
(Sal 

Tahdhib al-Kamal: 

COME yp SLA gely Spe gel Qebl gely Balad ge Gl ol Ws | 
dyad Lae JB ne op Olde Ge. fem Bast Ads lat yp wal, 
JUSS) ays) Gyadl dlc Came Jb (bbl ey pane al oe 
(LoS Auge Lam op lite da 3 oF cvazos 


‘Allamah Ibn Taymiyyah rahimahullah said that _.43\ ,¢ is mentioned 


in Tirmidhi Sharif but all the other ‘ulama’ say that he is Abi Ja‘far al- 
Khatmi, and this is the correct view. 


Fatawa Ibn Taymiyyah: 

ge yao My heal Sy Lal ele oly SLU ely be hary 

ty sie Bl ae Ce neg Le ge VW Ye eee 

cobb pee pl pe IB LL sly shea B By ISG pbb lee 
(PVT taped Cpl Cyd pet) lyrall gy 
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Fgdete Vy Geely Wye mel well, Legal & GUY aetll Uy 
gat! sl olpall ob 


The authentic editions of Tirmidhi Sharif also contain the word al- 
Khatmi. The Sunan Tirmidhi which is annotated by Shaykh Albani has 
the following: 


rel Ve ge Was Vand meee gee Cee by eee pl Jb 
Lay pd She 3) Epc GUI SB hdl yey pier gl Cute op 
(rovAy GUY fet Ges Ge ads mre b \aSG5 .ofrafrova 
D\G3 Ae Quiet ofVPOVA Gla 3 Gis Ue ole jlo ads, 
Rye) Soh crass Gala. clay -M Le 1SdeVl Layles .ogryfeva 

(ofrovarys 


Hadrat Maulana Husayn ‘Ali Sahib rahimahullah also erred at this point 
when he quotes in his Tahrirat-e-Hadith from Mustadrak Hakim and 
refers to Abi Ja‘far as al-Mada’ini whereas the Mustadrak Hakim (vol. 1, 
p. 416, 1180, Kitab as-Salah at-Tatawwu') has the words Abi Ja‘far al- 
Madini, and in another place (vol. 1, p. 687, 1930, Kitab ad-Du‘a’) he has 
the words al-Madani wa Huwa al-Khatmi. 


Observe the following text from Tahrirat-e-Hadith: 

gil ae Eshsll Le Ob GW Ge B Same Gb pL Gy 

Syl come JE SSA peee Gal ge Fat LE gles gp tat lea 

dhe oF GAD RE gp yell Ke Ke gl Ll dU) as 

SIN pee Bh ge HW! & Ty GF -abS fel ye Ke obul 
mcign op He gp Label gl ye ob sey 


Furthermore, Hadrat Maulana speaks on Abi Ja‘far al-Mada’ini on the 
authority of Imam Muslim as follows: 


oF bee OB GG ys ae ot Go Lal eres clan! B SIL ple 
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mail oe pagletly SSA pee Gly gne cy dll ae etre ees 
ol op gue Was nae, sleek Me By OLS Ad) 35 Ew aay 
uclel aa OF Gall tll jae LI ol ogy ge ee b JE dat 
oF Laan O85 play abe alll fro cell usted Ge candy Ge pW 

(Ocal OLS cor te gse GI A) hy mle ais\ be ol 


Since the Maulana erred as regards the attribution of the narrator of 
the Hadith, he mistakenly criticized him as well. 


Allah ta‘ala knows best. 
The story of ‘Utba in the narration on tawassul 
Question 


In volume one, p. 241 of Fatawa Dar al-‘Ulam Zakariyya, you quoted the 
incident of ‘Utbd as follows: 


... Utba relates: “I was sitting near the grave of Rasilullah sallallahu 
‘alayhi wa sallam when a Bedouin came and said: ‘Peace be on you 0 
Rastlullah! I heard Allah ta‘ala saying: ‘Had they, when they had 
wronged themselves, come to you and asked forgiveness from Allah, 
and the Messenger would have also sought pardon for them, they 
would have certainly found Allah to be forgiving, merciful.’ I have 
come to you seeking forgiveness for my sins and seeking your 
intercession before my Allah.’ He then rendered the following 
couplets: ‘O the best who was ever buried in the ground. All other soil 
and hills have become pure because of it. May my self be sacrificed for 
the grave in which you are, for in it is chastity, generosity and 
magnanimity.’ The Bedouin then left. I was overcome by sleep and I 
saw Rasilullah sallallahu ‘alayhi wa sallam in a dream. He said to me: 
‘O ‘Utba! Go to the Bedouin and give him the glad tiding that Allah 
ta‘ala has forgiven him.” 


You then quoted from Nashr at-Tib, p. 350 stating that this incident is a 
proof because it occurred in the Khayr al-Quriin (the best of eras), and 
because no one objected to it. 


However, the Ghayr Muaqallids say that this incident is fabricated. I 
request further investigation into it. 
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Answer 


Many exegetes of the Qur’4n and Masha’ikh accepted it on the basis of 
its popularity and believe it to be a historical incident not 
withstanding that its chain of transmission is not sound. The names of 
some of the scholars who accept it are listed below. 


‘Abd al-Hadi Muhammad ibn Khursah ad-Dimishqi writes in the 
marginal notes of al-Is‘ad: 


B Soll PEM ace ossodl, BUL! yo dele ohy gull Lab Sd 
GL, pads BS cel LILI aay GON, Eperdl wb 
LS pee oye Le 0a) BLM! Grell JE gad! Jd b GR 
ISIE pate gl GIS Gales Sh: pl 5] Agee LELI aod Lai 
oly 8S ye) BAL Soy etd B Beeell PLAY Gast ody Lee 
ob Ll DS gett B Stall gl PLM, asp bl ool PLM, ten 
Lily ly at Vy ALL Jans Y WY Llel, Wyo 555 
Kptle) pyeall as AY ol Ge cleesd U Lady Lisa! LSS 

(07 Go rola | 


The names of some of the scholars who quote this incident without 
any objection are as follows: 


Cel eh pat y (IY) eS pl pent « Btrodll ot all eS pl dle 
SLI c(rcy roger) sue Gp reock Larus purzel (fer) eS 
LS All 8 HL; LE ead cof) say glll gad y| ALY 4S 
Babel) Geege gp tereh ole ns Bae BLES y Saal fey 
gel lad op Gece gp sel LY) 8B gall «(oofay «gl 
c(SfAe) :bedl LL Ged 22d) yall dS jadl Atle, (rgar) 
MN) i Glnall jlo lsh Gg Ledley yh) Sic ol exes 
OFM ally SEA) > Gp AF OF yoke nl Ge Al pats 
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(MI) OS4kI Tb Fgarbly DS GAN Gl ge opyy Peal 
Vey (tat) :cladl, «(Al S31 LS ht) Sagal RSP 
(YAY) 165 8 SUI 

OLE Ge CoB ye SLA) ne We (via /iPary ESL pl arene By 
caedl al ge eee asl J Shy Lae Let 3 Ly ew BIL Nai gl 
Sob gl Sl SB ne ea oly frogbl Gob gel pry abate Ganll op 
gal ge OW 2 SS skh Ble aa rly centty aad dees frogll Jrcgll 
35 BL EL Nhs ebay mele abl bo dtl Jp 5 we Le ES JB al 
Lisl, play mle ail fro gull sam dl) boy lies Je AJ ab Ue fl 
dass pe gly 


SU aac ela te | oi eases 
we oO ie > 
pry dpb l maby Blidge eal ad claall ganas 


Sythe epaiil Lyall 3) east by" pds Ube alll ores QLEN JE 
Ly Sate aby Laos Us abl pres Spell ad ately al Ly aeals 
gill SE Bpaily 3) dL Lenin (053 ye Laken all Up) 
Gl ge bd SUB ge yll b ply ade atl be cll GLLs es 

pinkie alin] gy db a5 Jory 56 abl old Jad BL oN 


A similar incident is narrated by other narrators. These have several 
chains of transmission. 


The Ghayr Muqallids make a number of objections against this 
incident: 


1. ‘Utba passed away in 228 A.H. How did he present himself 
three days after the demise of Rasilullah sallallahu ‘alayhi wa 
sallam? 
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2. There is idtirab in it because one narration mentions that he 
cast himself onto the grave while another narration does not 
make mention of this. One narration mentions the emanating 
of a voice from the grave while the other narration makes 
mention of Rasiillullah sallallahu ‘alayhi wa sallam coming in his 
dream and giving the glad tiding: 


3. It mentions a direct conversation with Rasilullah sallallahu 
‘alayhi wa sallam while it is not possible to do this after his 
demise, “although this can happen in extra-ordinary 
situations”. 


4, The chain of transmission of ‘Utba’s story is bleak. 


5. Another idtirab in it is whether this incident is related from 
‘Utba or from Muhammad ibn Harb Hilali ‘an al-A‘rabi, or 
Muhammad ibn Harb al-Hilali ‘an Abi Muhammad al-Hasan az- 
Za‘farani ‘an al-A‘rabi, whereas az-Za‘farani is a student of 
Imam Shafi't rahimahullah, and he passed away in 249 A.H. 
How, then, can he relate from the Bedouin who passed away 
long before that? 


6. Sometimes it is narrated from ‘Utba who reached the Bedouin 
through Rasilullah sallallahu ‘alayhi wa sallam and is then given 
the order to convey the glad tiding. Hafiz Ibn ‘Abd al-Hadi 
writes in as-Sarim al-Makni that some scholars quote this 
incident from ‘Utba without a chain of transmission, while 
others narrate it from Muhammad ibn Harb ‘an al-A‘rabi, and 
others from Muhammad ibn Harb ‘an Abi al-Hasan az-Za‘farani 
‘an al-A‘rabi. Furthermore, Imam Bayhaqi quotes this incident 
in Shu‘ab al-Iman through a bleak chain of transmission. 


7. The student of Ghamariyyin, Mahmid Sa‘id Mamdih writes in 
Raf‘ al-Manarah: 


sluball ol dle ge LSS ye HLA! geal oLAM deeree nb AG Loy 
5g JEM Ga,5 Cates ppeall at 29 of old Lil by Ss 
eal pe She tele y ade atl feo Jd yey SV ode JY 
Sey Lb peallcl be yoady peal Sty Od peal se Sey 
Teese Cate 999 pa) Gti! 3 po Sey bey dl oe Lys 

(ZT pk Aw dpeock ey ULI Ad) 
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Our seniors accept this incident on the basis of its popularity and 
many chains of transmission. Shaykh ‘Atiyyah Salim relates the well- 
known incident which occurred in the time of Nir ad-Din Zangt when 
two Christians had wanted to desecrate the blessed body of Rasilullah 
sallallahu ‘alayhi wa sallam. They were digging an underground canal 
from their house to the grave of Rasilullah sallallahu ‘alayhi wa sallam. 
The king saw a dream in this regard, arrested these two and had them 
punished. This incident is accepted for several reasons; some of which 
are: 


1. Its popularity. 


2. The king had invited the people of Madinah so that he could 
identify these two persons who had intended to commit this 
vile act. The place where he hosted the people of Madinah was 
known as Dar ad-Diyafah and was existing until not very long 
ago. 


3. Subsequently, a wall of lead was constructed around the 
blessed grave. The place where the lead was melted was 
known as Dar ar-Rasasah, and it too was in existence until not 
very long ago. 


Based on this, our seniors accepted this incident even though there is 
no continuous and unbroken chain of transmission for it.’ 


In the same way, the incident under discussion is well-known and 
related in the books of tafsir and jurisprudence. The couplets of ‘Utba 
are also written on the blessed grave. Incidents of this nature are 
acceptable on the basis of their popularity. Some of our people refer to 
themselves as Yiisuf Za’y, ‘Umar Khayl and Aba Khayl. Can they 
produce authentic lineages for this? Certainly not. Nonetheless, 
popularity is sufficient for the acceptance of such incidents. Hadrat 
Maulana Sarfaraz Safdar rahimahullah is also of the view that 
popularity is sufficient for incidents of this nature. Refer to his book 
Taskin as-Sudir, pp. 363-364 for details. 


Some people claim that ‘Utba is an unknown person. The following 
texts are quoted to show his identity: 


fT) Bal ee pV Aad 2 oes ad rad LS 


gyyte SLE V6 pol all axe gp ee geal 


* Shaykh ‘Atiyyah Salim: as-Suwal wa al-Jawab fi Ayat al-Kitab, pp. 277-278. 
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OEM) Ss pV USM oS 3, 
demas AS Le eby Mays Gye cg LI sri, gully gull Gb 
cgi BW ane Gp et gd Rely Limes ely W5d Ge ot 

Span KS LS 
gt oy bh ane Gp KE gl Ae sel poy GLEW gral Lady 
op O8 > op Olas al gp Lee Aad ye elo clea! so] cyl 
sac dS cr Ci lst op Lal ome, ul ‘om 6 path s| adsl obel 

imbe bel LEN, ctyalel 
2(\XN*) dhs db Pape end ome LS ey 
CP Ik op Raghes part gp ttl ane Gp He gal gall ne yl 
TMS Spar eet Se oy Reel py Ge Gp See Olde Ul oy Ane 
isle i pes Des he 3) pall oo OS; SI, Rees 4s) 
eS ON Ch Pal aN ial eslee wees Bi, 
cred B pate ASE Cp ge OB, rrdhb Obs ay BH Baty 
Ris B pally 915 cy geal body oye) SUL thins gall UP cali, 
Bye: Sle els dts es cola Ss bss dL y CR tes om 
tJ blue 

a) SIS Le Nest cby- sed Le iey ye GL 

Ay de od pe cel - Bal Ah ol alle 
:(\f0\) Graal) adh Sldly OLS Gy 
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LBS op gpl op Aaygles cp yn gy al ane Gp HE OLS gual 
eo sol LEW Spal edb sytll spel olde gl oy 
sLyde By gytee oly 3S Sa pedy aide OB Og J Ob eal! 

eile gl BE S99 ORE ol ely Rte op Ohede Gey mel GE Gy) 
shady paby (gtell ot yp Gedy sth! faall gly Glee 
(One t28 ess! Cros ee of; wl Wh (yates OS; cle iss 
SU clucd jlaaly eayle Wt last GbS «fbl GbS cnaglad Gey 
ESS. aes BEN! LS, eel LS, (patel ob nel 

Cpe agit sat cp wet ole clol elol, abe ole, OWS GB, 
hs 

op Ragles op ype gp DU ane op ME Qa) ne yl coal! - vr 
Seal net ne oe heel Gp a> Cp see Olen ly Ase Op ye 
syscall S pearl LAN « gtally By yall oye 

reel Mel pu LS Gy 

Ba Gp Le Gey ne gl coped elas! GLE YI Leda gall = 44 
Se Wom op Olde Bl op Ate op ae cp Lasher Ep ae up all 
ale sl INS 9 cols Tarbes aly CALS cyl oF Sa) 6S pall al 
oll aslad ry 6 pte OS; (gee Jo Cp lou! (Sized 


oles op pithy OLS dun Sle dy 
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) Goladdl Gobbler gl Ue Ge ae oleae gay aap bil, 

eS; ail, etal, tly NN claw Jer «3 rtd erasiy (Store 

eorelly (PLY) Sp gbl Gy eblly (18) satel pall pol yd 

PLSW OLS, Mt) Say SHS PY Bplay par Sole Bayly 
(t}t4) : Gleneadl GLIA CLS, «(yr Sl endl Gp Y Adie! 

Allah ta‘ala knows best. 

The incident related by Hadrat ‘All is different from that of ‘Utba 


Question 


‘Utba relates an incident about a Bedouin coming to the blessed grave 
of Rastilullah sallallahu ‘alayhi wa sallam. Hadrat ‘Alt radiyallahu ‘anhu 
also relates a similar incident. Are both narrations referring to the 
same incident? The Ghayr Muqallids say that they are both the same, 
and label it mudtarib in this way. What are the details related to these 
two incidents? 


Answer 


The two incidents are different. This has been clarified by Imam 
Qurtubi, the author of Kanz al-‘Ummal, the author of al-Muntakhab, the 
author of al-Mughni and other scholars. Therefore, it is unjust to 
consider both as one and establish idtirab in this way. The reason for 
saying this is that not a single one of the proofs which they furnish to 
establish idtirab is convincing. 


The incident of ‘Utba is related by Ibn Kathir rahimahullah: 

RSL "Jolell” ObS Bo Flea pare gl atl ee dele SS a3, 
play ale abil fro coll pd are Le Gat SB gall Ge ay tll 
3} asl hy" sl gds dll rae cath yey by Sle pl J QL el sled 


LL abil Lyoge! geoph eid paately lll ly paarnls Sysle oy Pen pesee 
rgd Last oS egy LIS - ae an eee Shs ipa. 


SMy EB eae Ge Cla - nabacl Fl cubs Gans & 
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eSSy dpb l maby Glial mgd SLs cal pa clad quai 


pall Bb eheny aghe abth bro gel cul dc gee giekad gL eV Bpail 
[\ 2985 gpl pent) J ab 33 abl gh eptd GLe Vl gl Lge by Sk 

(ov: 
The above-quoted incident is also related by ‘Allamah Nawawi, Ibn 
Kathir, Suydti, Baji, Tha‘alabi, Ibn Qudamah, Bayhaqi, Mawardi, Ibn 
‘Asakir, Qurtubi, Ibn al-Jauzi, Qastalani, and Subki rahimahumullah. 
From among the scholars of the recent past, it has been quoted by 


Shaykh Sabini, Shaykh Kauthari, Maulana Thanwi rahimahumullah and 
others without making any objection to it. 


The narration of Hadrat ‘Ali radiyallahu ‘anhu is quoted in Kanz al- 
‘Ummal: 


alah gel Ul ee pall Gp al dy eae gel GT shall S GLa! gpl Jb 
SPIE GP GAB Ae pela gel Ul eh sage Gp et gp hy 
Cp APN US LE gp ty DE UO ME Gp mashed ge GELS 25UI eel 
or UF ge Gabe ah ge Jae op Ge Ge mel ge Gls «SUL tal 
Al)\ Jyuy Lids Lay Ghel Lyle pad JB ie Ube all 62, IL GI 
rhe A deo ell po Le ands Gd Pl] BIE ley ale all Le 
Sg Urnend 12ds MN Spy Ly Sy eel DO ALS ge Bey ply 
Vga Sf ais gy" Sle abl Jel ld OS Ge they’ abil ge cues, 
cS pa Sttey gah Cale a8, "all |p deed Sy cle ell 
"SS 2b 33 st pA) 3 So98 

cola] 8) ges SPAT Sled] (5) Sy de Gre op edad! gakl G SE 
(XV be a) peas 

After pondering over the subject matter of these two narrations, we 


learn that the two incidents are separate due to several reasons. They 
are: 
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1. The narration of Hadrat ‘Alt radiyallahu ‘anhu clearly mentions 
three days after the demise of Rasilullah sallallahu ‘alayhi wa 
sallam whereas ‘Utba makes mention of an incident which took 
place in his time; and he passed away in 228 A.H. 

2. The narration of Hadrat ‘Ali radiyallahu ‘anhu contains the 
words mul, US w1,5 4 Uy while these are not mentioned in the 
narration of ‘Utba. 

3. The narration of Hadrat ‘Ali radiyallahu ‘anhu does not contain 


the couplets of the Bedouin, while they are mentioned in the 
narration of ‘Utba. 


4, The narration of Hadrat ‘Ali radiyallahu ‘anhu makes mention 
of a voice emanating from the blessed grave: ,4)\ 3 25:4 while 
the narration of ‘Utba makes mention of a dream. 

5. The narration of Hadrat ‘Ali radiyallahu ‘anhu contains the 
words: Sates guts cL while they are not in the narration of 
‘Utba. 

6. The two narrations are completely different as regards their 


chains of transmission. 


Based on the above, there is a clear difference between the two. 
Therefore, we cannot understand how both can be considered to be 
one, and to thereby establish idtirab. 


Allah ta‘ala knows best. 
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THE SHA’A’IR OF HAJJ 
Meaning of the sha’a’ir of hajj 
Question 


What is the meaning of the words Muzdalifah, ‘Arafat, Mina, Wadr 
Muhassir, Masjid Namirah, Masjid Khayf, Safa and Marwah? 


Answer 
Muzdalifah 


Is derived from izdilaf which means near. This is where nearness to 
Allah ta‘ala is acquired. 


When you leave ‘Arafat, it is nearby. 

Hadrat Adam ‘alayhis salam went near to Hadrat Hawwa’. 
People reach here during zulf al-layl - one portion of the night. 
‘Arafat 


Is derived from ‘araf which means fragrance. It is more fragrant than 
Mina which is the slaughter-ground. Mina does not have that 
fragrance because of the smell given off by slaughtered animals. 


This is where Hadrat Adam ‘alayhis salam came to know (ta‘G@ruf) Hadrat 
Hawwa’ in this world. 


When Hadrat Jibra’ll ‘alayhis salam taught Hadrat Ibrahim ‘alayhis salam 
the rites of hajj, the latter said: ‘araftu - I have learnt them. 


When Hadrat Ibrahim ‘alayhis salam again saw the dream of 
slaughtering his son on the night of ‘Arafah. He learnt that this dream 
is to be taken at face value and he has been ordered to slaughter his 
son. 


Mina 


It means to shed blood. Because the blood of qurbani animals is shed 
there, it is known as Wadi Mina (Mina Valley). 


It is derived from tamanna, i.e. the place where wishes are fulfilled 
through supplication and invocation. A poet says: 


etd cde lily Shy - commas Sf oghl Lb og Cole 


In the Mind Valley we realized our wishes and hopes when it smiled by day 
and night, where its smile manifested itself and glittered. 
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eles dy OL by by — Al eels tee yy 
The joy of ‘id and the meeting place of friends. The nearness of Allah ta‘ala, 
sacrifices, and the best of seasons. 
Muhassir 


To get tired. The elephants of the army of Abrahah became tired and 
could not move forward. This valley is therefore given this description. 


Masjid Namirah 


Namirah refers to a sheet or shawl which has black and white stripes. 
The mountains here are probably black and white. 


Masjid Khayf 


Khayf refers to the rear portion of a mountain which is higher than 
the place from which water flows. 


Safa and Marwah 


Safa refers to saf (clear and clean) rocks. Marwah refers to shining 
rocks. Alternatively, Adam Safiyyullah ‘alayhis salam was sitting on Mt. 
Safa, while his mar’ah (wife) was sitting on Mt. Marwah. 


Allah ta‘ala knows best. 


Mina and Muzdalifah being attached to Makkah 


The ‘ulama’ of the past considered Mind to be separate from Makkah. A 
pilgrim who spends 14 days from the day of arrival in Makkah to the 
Yaum at-Tarwiyah is classified as a musafir - traveller. However, 
because the inhabitancy of Makkah has extended, many muftis have 
now issued the fatwa that Mina is a part of Makkah. In fact, some 
muftis even include Muzdalifah within the boundaries of Makkah. 


It is my view that Mina and Muzdalifah are both separate places from 
Makkah, and both have to be considered to be separate places. Proofs 
in this regard are presented briefly: 


(1) 


Although Shaykh Subayyil has said that Mina is included in Makkah, 
the Saudi imams do not perform jumu‘ah salah in the Jami‘ Masjid of 
Mina - neither during the days of hajj, before the days of hajj nor after 
them. Many people are occupied in preparing and cleaning the tents at 
Mina before and after the days of Mina. Despite this, the jumu‘ah salah 
is not performed there. Had it been a part of Makkah, jumu‘ah salah 
would have certainly been performed there. ‘Aziziyah is considered to 
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be a part of Makkah. This is why jumu‘ah salah is always performed in 
the masajid of ‘Aziziyah. We learn from this that Mina is classified as a 
part of Makkah only for administrative and regulatory reasons. 


(2) 


The jurists and Hadith experts explain five types of places in Kitab al- 
Jumu‘ah: 


gh lene 53 ae lane 3 ray Le gery deed ad ty epee (Call) 
nd be gl Rabel LL Gale aed top Le gl LI els S71 an Ye 
spadly PSY day Galby wel SL Gl gal Wy Sy alu 
(iG ylardey GLb) lan perll yoo ady spill gl deal olaill, 
(Sylar) dad bad oF Sle Yd BE ASI Bal) 
((Sy\aady dad led OF crak! ld bs paral! 44)! (¢) 

Us et) pal ld 7 8B peeall 4 4Il (0) 


Gay cots lea Sly) SyLally Glove (°) 


Mina is obviously not a misr (city) nor a garyah kabirah (large village). It 
is also not a garyah saghirah fi find’ al-misr (a small village within a city) 
because Mina is not a fina’ al-misr - i.e. a necessity of the city; it is a 
necessity of the pilgrims. It is also not a small village but a field. It 
therefore does not make sense to attach it to a city. 


Al-Fatawa al-Hindiyyah: 

NAB BO LY Ae Y pall ole syle joey SIS eeeall 

AAS) Solaall) call sy gle pest Sti’ pall pa» them 65 
(dLALI sdLe 3 «yrs 
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Fatawa ash-Shami: 

eg pall Ga S LY aoge als ye OF Le Blas bits sid LL 

Abell sa N3S; pall ear 3 SE CAS Ley Cages oye Aga Sym Le 
(Agree HF) 2 SLAd] Sg kes) eel Boe Ib 


For a person to be classified as a mus§fir, it is a prerequisite for him to 
move beyond the buildings which are on the edge of a city because 
they fall under the city. Small inhabitancies which are attached to the 
city and also a part of the city. The houses which are on the outskirts 
of a city are probably referred to as rabad because the shepherds make 
enclosures there for their flocks and herds. 


Bear in mind that Mina neither falls under Makkah nor does it have 
inhabitancies whereby it could be referred to as a small residential 
area and then include it under Makkah. Instead, it is an empty field. 
Yes, one statement in al-Fatawa al-Hindiyyah gives the impression that 
it probably falls under Makkah: 


SUS yb OF Of eT YSLG Volpe Gay) & pee Oped SA ol, 
op Cybe 28 Ly yley Gall Sb Ab go pall plead dell [G5 
Sle! Bead dL G Galell GUI afer asl cglually pall abe 

(SSI, eel 


However, this means that if a small inhabitancy is surrounded by a 
city, it will fall under the city. In this case, Mina is not a small 
inhabitancy which is surrounded by a city. Instead, it is a field and a 
desert. It is not even there to fulfil the needs of the city. Also, the city 
has not surrounded it. Some portions of it have long and broad 
mountains. Yes, if a small inhabitancy comes onto the shoulder or side 
of a city, it will become a part of the city. 


Tahtawi: 
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However, Mina is not a village in the first place, nor is Muzdalifah an 
inhabitancy. This rule applies to a small inhabitancy. If a large town is 
right next to a city, the two will be considered to be separate places 
unless one is formally attached to the other. 


It is therefore my view that, as per the judgement of the jurists of the 
past, Mina and Muzdalifah be counted as two separate places. 


Ahsan al-Fatawa: 


The presence of agricultural lands or an area of 16-137 metres between 
two inhabitancies is considered to be a demarcating point between 
two places. If people refer to both places as districts of one city, then 
despite the demarcating point between them, they will be classified as 
one district.’ 


Fatawa Rahimiyyah: 


Once a person goes beyond the inhabitancy of his hometown or place 
of residence, he will be classified as a musafir by the Shari'ah. Even if 
the next inhabitancy is immediately next to it, it is a different 
inhabitancy, the names of both are different, the government and the 
corporation classify them as separate areas by delineating separate 
boundaries for them. The two will therefore be counted as two 
separate places. The person will be classified as a musafir once he 
leaves his area. If the municipality classifies both as one place because 
they are next to each other, it will be a district within the city. Once 
the person leaves the district, the laws of a musafir will apply to him.’ 


(3) 


Classifying Mina as a separate place also entails concurrence with the 
seniors, and it is not good to abandon their views unnecessarily. 


Hadrat Maulana Muhammad Yisuf Ludhyanwi rahimahullah writes: 


Makkah, Mina, ‘Arafat and Muzdalifah are separate places. If a person 
makes an intention of residing in these places collectively for a period 
of 15 days, he does not become a resident. If a person came to Makkah 
15 days before leaving for Mina on the 8" of Dhii al-Hijjah, he will be a 
resident in Makkah, and will be the same in Mina, ‘Arafat and 
Muzdalifah. He will perform the full salah. However, if he hadn’t 
completed 15 days in Makkah and then left for Mina, he will be a 


* Ahsan al-Fatawa, vol. 4, p. 74. 
* Fatawa Rahimiyyah, vol. 6, p. 364. 
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musafir in Makkah, and will also shorten his salahs in Mina, ‘Arafat 
and Muzdalifah.' 


Fatawa Mahmidityyah: 


Question: A person reaches Makkah on the 1° of Dhi al-Hijjah and 
makes the intention of remaining there for 20 days. Will he perform 
the full salah while residing in Makkah, or will he shorten it? Is he a 
musafir or a mugim (resident)? 


Answer: He is not a muqim; he is a musafir. He must shorten his salahs 
in Makkah, and also in Mina, ‘Arafat and Muzdalifah.’ 


Note: From here we learn that Makkah and Mina are two separate 
places. This is why his intention of being a muqim will not be correct. 
He will remain a musafir and shorten his salahs. 


Khayr al-Fatawa: 


There is no need to go into much discussion about ‘Arafat because the 
pilgrims do not spend the night there, and to go anywhere during the 
day does not affect the intention of residence in any way. However, 
spending the night in Muzdalifah is an invalidator of the intention of 
residence because Muzdalifah is neither included in Makkah, nor have 
we come across any proof for considering it in the outskirts of 
Makkah. Furthermore, Muzdalifah is not attached to Mina. Rather, the 
Muhassir valley comes as a barrier between the two. The following is 
stated in ad-Durr al-Mukhtar: 


dabozeg 0 Cry rly gr pt oly NY} Ga ge US Assos il 


Even if Muzdalifah was attached to Mina, we cannot understand how 
Muzdalifah which spreads out over an area of about two miles can be 
classified to be under Mina. For example, if there is a ten mile long and 
wide field right next to a city, how can it be correct to classify it as 
being under the city? If Muzdalifah is not included, ‘Arafat will have 
more right of not being included as a part of Makkah. There is a 
distance of about six miles between ‘Arafat and Muzdalifah. From a 
military perspective, it is of no significance if military outposts are 
situated beyond ‘Arafat because outposts of this nature are 
constructed throughout the way just as these have been constructed 
on the road between Makkah and Madinah. 


* Ap Ke Masa’il Aur Oen K@ Hull, vol. 4, p. 121. 
* Fatawa Mahmiadiyyah, vol. 3, p. 184. 
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As per the explicit statements of the jurists, Makkah and Madinah are 
undoubtedly two separate places. Each city has its own borders. The 
start of which is Mina. Even as regards the rites of hajj, they will 
forever be classified as two separate places. The rules which are 
connected to Mina will have to be fulfilled there. It will not be 
permissible to fulfil them in Makkah. The opposite is also true. 
Furthermore, if a person departs from Makkah and enters the border 
of Mina, it will be said that he left Makkah. It will also be correct to say 
that he is in Mina and not in Makkah. A negation of this type with 
respect to different areas of a city is not correct. We cannot say that a 
person is in Nazimabad; he is not in Karachi. 


Based on the above reasons, we learn that the places which the 
Shartah classified as separate places have separate rules of the 
Shariah which apply to them. There are clearly delineated borders for 
them, and so, they will be classified as two separate places in matters 
related to a Shar'l journey. Therefore, as regards the person under 
discussion, he will not be a resident (muqim) before hajj, as clearly 
stated by all the jurists. 


BY mas Y pt Bad LY shy tell ell gS Joo a LI ol 
(EY Lod) bl gin ols UI cy dl ye dad 
‘Umdah al-Figh: 


When a person makes an intention to stay over at a place [as a 
muqim], the place must be an inhabitable place such as a town or city. 
If he makes such an intention in a forest, in the middle of the ocean, or 
an uninhabited island; his intention will not be correct. Muzdalifah is 
not such a place. 


Also, if a person makes an intention of staying over in two places for 
15 days, the two places must be completely separate places, e.g. 
Makkah and Mina, or Kiifah and Hiyarah. In such a case he will not be a 
muqim.” 


Mucallim al-Hujjqj: 


If a musafir pilgrim comes to Makkah at such a time that up to the 8 
of Dhii al-Hijjah he will be in Makkah for less than 15 days, but makes 
an intention of 15 days or more in Makkah, his intention of iqamat 


* Khayr al-Fatawéa, vol. 4, p. 248. 
* Umdah al-Figh, vol. 2, pp. 415-416. 
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(residence) will not be correct. He will remain a musafir because he 
will certainly proceed to Mind on the 8" and to ‘Arafat on the 9". This 
person will therefore have to shorten his salah.* 


(4) 


There is ease in classifying Mina as a separate place because thousands 
of pilgrims remain in Makkah for 14 days or less until the day of 
tarwiyah (8" of Dhi al-Hijjah). If the days of Mina are separated, they 
will become musafirs. This will provide them with the ease of 
shortening the salah, and qurbani not being wajib on them by virtue of 
being musafirs. 
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However, providing this ease should not be misconstrued as making 
lawful what is unlawful, or considering to be right what is wrong. 


(5) 


* Mu‘allim al-Hujjdj, p. 157. 
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If, despite separation or non-separation, there is difference of opinion 
between common usage and government demarcation, consideration 
ought to be given to common usage. 


Ahsan al-Fatawa: 


The presence of agricultural lands or an area of 16-137 metres between 
two inhabitancies is considered to be a demarcating point between 
two places. If people refer to both places as districts of one city, then 
despite the demarcating point between them, they will be classified as 
one district.’ 


Common usage and common practice ought to be given preference 
over government demarcation. As long as common practice is not 
against a text, one should act on common practice. Allah ta‘alda says: 


Ba pabls pieSy gadjy ol ool ghl Us 
The word ma'raf in this verse refers to common practice. 


Hadrat ‘Abdullah ibn Mas'‘tid radiyallahu ‘anhu says: 


Sasi alase ois Use Gyalalloly Us 


The commentator of Majallah writes: 
Toty -MMY) «Ga We oO e! IS) dom Oy sably Spall ol 
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In fact, in some instances if a text is based on common practice, then 
common practice will be made the basis. For example, in olden days, 
wheat and barley transactions were based on volume. The Ahadith 
which make reference to interest transactions classify them as items 
which are sold by volume. However, later on they were sold by weight, 
so they were classified as items sold by weight. Nowadays, people do 
not even know about volume. Therefore, to classify wheat and barley 
as items sold by weight does not entail changing of the text but 
considering the import and basis of the text. 


‘Allamah Shami rahimahullah quotes the preferred view of Imam Abi 
Yiasuf rahimahullah from Ibn Humam rahimahullah: 


* Ahsan al-Fatawa, vol. 4, p. 74. 
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(WT OU AY LS 7 py tyr II Ob cofva bad ll) 
To sum up, if text (nass) is subservient to common practice (‘urf), a 
change in the common practice does not necessitate discarding the 


text because the basis is common practice. Common practice is 
therefore taken into consideration. 


Allah ta‘ala knows best. 
The views of certain muftis 


Some of the muftis and ‘ulama’ who have issued fatawd in line with the 
above answer are: 


1. Dar al-Ifta’ Jami‘ah al-‘Ulim al-Islamiyyah, ‘Allamah Banniri Town, 
Karachi. 


2. Muftt Muhammad Husayn, Dar al-Ifta’ wa al-Irshad, Jami‘ah ar- 
Rashid, Karachi. 


3. Mufti ‘Abd al-wahid, Jami‘ah Madinah, Karim Park, Wadi Road, 
Lahore. 


4, Mufti ‘Ismatullah, Dar al-Ifta’, Dar al-‘Ultim, Karachi. 


5. Hadrat Mufti Muhammad Taqi ‘Uthmani Sahib sent a question to the 
Saudi Dar al-Ifta’ - Ri’4sah Idarah al-Buhith al-‘Ilmiyyah wa al-Ifta’, 
stating: 


In olden times, Mina and Makkah were classified as two separate 
places, but they are now virtually next to each other. Will these two 
places be considered to be one, or two separate places? 


To this, al-Lajnah ad-Da’imah replied: 


They are two separate places. There is no consideration to the fact that 
they lie next to each other. 


This reply is attested to by the following senior muftis: 

‘Abd al-‘Aziz ibn ‘Abdillah ibn Muhammad Al Shaykh. 
Salih ibn Fauzan al-Fauzan. 

Ahmad ibn ‘Ali Sayr al-Mubdaraki. 

4, ‘Abdullah ibn Muhammad al-Mutlaq. 


9? ito ies 


Observe the photocopy of this fatwa: 
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(6) 


Dr. Sa‘id Ahmad ‘Inayatullah and others who are from among the 
senior lecturers at Madrasah Saulatiyah (Makkah Mukarramah) sent a 
question on this subject during the 2004 hajj season to the Mufti of 
Saudi Arabia, Shaykh ‘Abd al-‘Aziz. They asked if Mina, Muzdalifah and 
‘Arafat were separate places or were they under the city of Makkah. 


The Mufti Sahib replied telephonically stating that each of these places 
has its own separate status, and they are not under the city of Makkah. 


(7) 


Hadrat Maulana ‘Abd al-Hafiz Makki Sahib has been a resident of 
Makkah Mukarramah for many years. He says: “In every situation, 
Mina is a separate place from Makkah.” He adds: “Some people claim 
that Makkah and Mina are now attached to each other. This is not the 
case. A Shar't attachment has not taken place. I, together with Muftt 
Abii Lubabah Sahib, Hadrat Mufti ‘Abd al-Hamid Sahib, and a few other 
scholars went personally by car. We took all the possible roads from 
Makkah to Mina and back, and measured the distances between the 
two. No where did we find the distance less than 900 metres. How, 
then, can a Shar'l attachment take place?” 


(8) 


Hadrat Maulana Mufti Anmad Mumtaz Sahib, the chief mufti of Dar al- 
Ifta’ Jami‘ah Khulafa’ Rashidin, Karachi, has written a detailed fatwa on 
this issue. He states therein: I had the opportunity of going to 
Madrasah Saulatiyah and had a detailed discussion with Hadrat 
Maulana Hashim Sahib, the principal of Madrasah Saulatiyah. At the 
time, he was of the view that the two places were attached to each 
other. I said to him that in the issue under discussion, there is no 
attachment of two villages. It is of a city and an open field. He 
eventually acknowledged that he hadn’t thought about it to this day. 


(9) 


The afore-mentioned fatwa also includes the fatwa of Mufti ‘Abd ar- 
Rahman al-Kauthar ibn Mufti ‘Ashig Iahi Bulandshahri, who is a 
lecturer at Jami‘ah Tayyibah, Madinah. He went on a tour of Mina and 
its surrounding areas in 1428 A.H. and wrote: They are two separate 
places. According to what I observed, Mina cannot be classified as a 
district which falls under Makkah. Furthermore, there is no 
inhabitancy in Mina. 


(10) 
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Mufti Muhammad ‘Abdullah is the mufti of Jami‘ah Khayr al-Madaris, 
Multan. He too categorically rejects the notion that Mina is a part of 
Makkah. He says that Mina is neither an open field which falls under 
Makkah, nor is it attached to Makkah - not in reality nor in law. 


(11) 


Hadrat Maulana Mufti Isma’il Tauri Sahib of Jami‘ah Islamiyyah, Sadr 
Rawalpindi, also emphasises that according to common practice (‘urf) 
Mina and Makkah are two separate places. He says that Mina is not 
even an open field which falls under Makkah because if it is classified 
as such on the basis that it fulfils the needs of the city, then this is 
realized from the very first day of the obligation of hajj. Despite this, 
the jurists did not classify Mina as an open field of Makkah, and did not 
pass the ruling of performing a full salah. 


(12) 


Mufti In‘amullah Sahib of Jami‘ah Islamiyyah, Islamabad, has shed 
light on this subject from all angles. He provides an answer to every 
proof and misgiving presented by those who claim that Mina and 
Makkah are attached to each other. 


He says: There are differing statements of the jurists on the definition 
of attachment and separation. After quoting six views, he writes: 
Irrespective of which of these views is the preferred view, if a person 
merely looks at these statements, Mina and Makkah are not attached 
to each other according to any of these views. Neither are they 
considered to be one according to common practice. Instead, they are 
two separate places because: 


1. If Mina and Makkah had become attached by common practice 
(‘urf), there would be no need to discuss this issue in the first 
place. 


2. The common practice of the past unanimously considered 
both places to be separate from each other. Very strong proofs 
will be needed to change this old common practice. 


3. When people speak, they say: The pilgrims will go from 
Makkah to Mina on Yaum at-Tarwiyah, they go, and they 
went. After performing ramy and qurbani, the pilgrims return 
from Mina to Makkah, and they returned from Mina to 
Makkah. Speaking in this manner is a proof that they are two 
separate places. In the same way, if you observe the following 
verses of the Qur’an, you will understand that they refer to 
moving to and from Makkah, ‘Arafat, Muzdalifah and Mina: 
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To sum up, many muftis are inclined to the old view and issue fatwas 
accordingly. People are accustomed to the old view. Furthermore, in 
the course of discussing this issue, Maulana Mufti Muhammad Raff 
‘Uthmant Sahib said: “As long as there is no unanimity or established 
research on this subject, the old fatwa will have to apply. The old fatwa 
classifies Mina and Makkah as two separate places.” The muftis who 
were present in this discussion concurred with Hadrat Mufti 
Muhammad Raff ‘Uthmani Sahib. Mufti Sahib had given this reply to a 
question posed by Hadrat Maulana Qari Muhammad Hanif Jalandhari, 
the principal of Jami‘ah Khayr al-Madaris. The latter had asked: “As 
long as there is no unanimity or established research on this subject, 
what should we say to the masses?” Mufti Sahib replied: “The old 
fatwa will have to apply.” The muftis who were present concurred. 


Allah ta‘ala knows best. 


The proofs of those who claim that Mina and Makkah are attached to each other 


Some of the proofs and misgivings of those who claim that Makkah 
and Mina are attached to each other, and answers to them are 
provided below. 


(1) 


Those who write on this topic generally resort to the proof of Shaykh 
Hadrat ‘Abdullah ibn Subayyil. 


In this regard, instead of saying something from our side, it will be 
better to revert to the scholars there [in Saudi Arabia]. Hadrat 
Maulana Muhammad Taqi ‘Uthmani Sahib asked this senior imam of 
the Haram in this regard. The gist of the answer which the Shaykh 
wrote is as follows. 


“Mina has become a part of the city of Makkah”, the portion of his 
answer related to this is as follows: 
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Answer: 


Hadrat 


Mufti Ahmad Mumtaz Sahib of Jami‘ah Khulafa’ Rashidin, 


Karachi, has given an answer to this: 


1. 


It is not correct to adopt the view of the Shaykh in order to 
consider it as the common practice (‘urf), the majority view 
and the most well-known view. 


There seems to be a contradiction in his fatwa. He says that 
the government classifies Mina as a district of Makkah, and 
states his inclination to this view. Then further on, he says: 
“The government prohibits the construction of any buildings 
there.” A district and the absence of constructed buildings 
cannot be combined because a field which is beyond the 
inhabited area of a city is under no way referred to as a district 
of a city. In fact, even a previously-inhabited district attached 
to a city which was demolished - for whatever reason - is no 
longer considered to be a district of the city. How, then, can 
Mina be considered to be a part of Makkah? Yes, inhabited 
districts and areas attached to a city can be considered to be 
parts of the city. If this is his personal view that a field which is 
beyond an inhabited section is part of a city, then this cannot 
be a proof for everyone else [it is merely his personal opinion]. 


Thirdly, from the words Shy ol VY 5,4 Ys we gauge that 


the government wants to separate Mina and other areas from 
the city of Makkah. This is why it does not permit anyone to 
undertake any construction there. 


(2) 


Some scholars say that Mina ought to be classified as a find’ (open field) 
of Makkah because of four reasons: 


pee OO Bhs 


Answer: 


The slaughter-house is situated there. 
It is the assembly place of pilgrims. 
It has parking areas for vehicles. 


It is a place for taking walks and strolls. 
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This is not correct for the following reasons: 


1. 


It does not have any amenities which are peculiar to Makkah. 
Whatever arrangements are made there, are done for the 
fulfilment of the rites of hajj. The people of Makkah take 
secondary benefit from it. However, by taking secondary 
benefit from it, it cannot be classified as a place which fulfils 
the needs of Makkah. The slaughter-house too is there for the 
fulfilment of hajj rites, sacrificing of animals of hajj, etc. If, by 
the way, the people of Makkah are compelled to slaughter 
their animals in Mina, then this too will be a secondary 
arrangement. Mina cannot be classified a find’ of Makkah 
because of this reason. 


Assuming the slaughter-house was classified as a need of the 
city, and Mina is therefore classified as a fina’ of Makkah, then 
the finda’ will be specifically that place which has been reserved 
for the slaughter-house. The entire area of Mina will not be 
called a find’ because of this. 


When people experience a need, they park their vehicles there 
because it is near the city. It is not a designated parking area. 


There is no special park where people go for walks and strolls. 
They merely go there as and when they want. 


Is jumu‘ah permissible in Mina? Imam Aba Hanifah 
rahimahullah and Imam Abi Yusuf rahimahullah are of the view 
that it is permissible. Imam Muhammad rahimahullah is of the 
view that it is not. If Mina was a fina’ of Makkah, this difference 
of opinion between them would not have occurred in the first 
place because whether a find’ is attached to a city or separate 
from it, jumu'‘ah is permissible there. 


Assuming Mina has a place allocated for walks, strolls and 
games for the people of Makkah, even then, it is not included 
among the needs or amenities of a city. The following is stated 
in al-Muwaffaqat: 


3 S2phl Socal eB yy dangell Gee Ge all de Ul God OL LL LI 
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If Mina is referred to as a find’ of Makkah because of the 
slaughter-house, then based on the fact that it is a stop-over 
place, Muzdalifah and ‘Arafat should also be referred to as fina’ 
of Makkah. Wherever the cause is found, the rule will apply. If 
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anyone says that Muzdalifah and ‘Arafat are far from Makkah, 
this is why they cannot be referred to as find’ of Makkah, then 
as per the investigation of ‘Allamah Sharanbalali, this 
objection is unreliable. He considers amenities and needs, and 
not distance. 


8. The narrations which have been quoted where Mina is 
referred to as a find’ of Makkah are all related to kitab al- 
jumu'‘ah. Jumu'‘ah and the two ‘id salahs are from among the 
needs of a city, but gasr (shortening of the salah) is not from 
among the needs of a city. The following is stated in Maraqi al- 
Falah: 
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(3) 


A general point which resulted in this entire discussion is that it is 
said: “Presently, the inhabitancy of Makkah has extended beyond Mina 
and Mina is now a part of Makkah.” Although the two were separate 
places in the past. It is because of this, many scholars are of the view 
that the two are attached to each other. They all say the same thing, 
but in different words. Some muftis say that during the hajj of 
2000/1420 A.H., they wrote to the muftis of Madrasah Saulatiyah. It 
also contains the affirmations of some muftis who visited the said 
Madrasah. For example, Mufti Shabbir Ahmad Muradabadi Sahib, 
Mufti Farag Mirathi Sahib, Mufti Ahmad Khanpiri Sahib, Mufti Salman 
Mansiirpiri and others. The same point was made in the 10" Fiqhi 
Seminar of the Islamic Figh Academy. That is: “In the past, Makkah 
and Mina were two separate places; but now, Makkah expanded and 
the two became attached to each other.” Then the presenters of 
papers, e.g. Hadrat Maulana Khalid Sayfullah Rahmani Sahib, Maulana 
‘Ubaydullah As‘adi, Maulana Irshad al-Qasimi Sahib, and others made a 
unanimous statement and presented it as their proof that both places 
are now attached. (Extracted from Tahqigq, no. 6, Idarah Ghufran, 
RAwalpindi). 


Answer 


The answer to this is that it obviously contradicts the reality. It is an 
accepted fact that there was an inhabitancy in Mina in the distant 
past, but there is no inhabitancy whatsoever in the present age 
whereby we could have said that they are now attached. Furthermore, 
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a district is defined as a place which has buildings and streets. And this 
is not the case in Mina. 


(4) 
Someone could say that although no one lives in Mina for the entire 


year, and only during the hajj period, it is not a prerequisite for a place 
to be inhabited for the entire year. 


wo pty ead (poe L5le call A) Cd ELS 
Therefore, it must be classified as a city during the hajj period. 


Answer 


This way of thinking is not correct. What ‘Allamah Afendi rahimahullah 
meant is that for a place to be classified as a city, its continued “city- 
ness” is not a prerequisite. It can be referred to as a city temporarily. 
However, this will only happen if it was a village from before. A jungle 
or barren place can never be a city. 


(5) 


Another proof which is presented is that the municipality of both is 
the same. (Nida’-e-Shahi, p. 53, December 2003) 


Answer 


Because no work is done in Mina for the entire year, the municipality 
of Makkah does whatever needs to be done there. There is no need for 
a separate municipality. This is not a proof that it is a part of Makkah. 
Also, some people say that it does have its own municipality. Allah 
ta‘ala knows best. 


(6) 


When you think about present-day Mina, it appears like a modern 
European city having modern air-conditioned tents, offices and 
various other amenities. Therefore, it cannot be classified as a jungle, 
but an inhabitancy. 


Answer 


1. They are not solid buildings. The jurists have laid down the 
prerequisite of solid buildings. 


2. No one opts to live permanently in those tents. For a place to 
be classified as an inhabitancy, there is the additional 
prerequisite of it being a place where people live. 
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3. The Arab princes set up even better tents [than those in Mina] 
in the deserts. No one refers to those places as inhabitancies. 


4. Royal palaces are situated in Mina. They are inhabited by 
servants and guards. However, their staying there is not 
considered in order to classify Mina as an inhabitancy. 


In short, neither are the buildings attached to Mina, it is not a place of 
residence, nor do people normally choose to live there. In fact, from 
the Shari'ah point of view, it is not even good to live there. 


ioe ely SD gs Wilabsl Jpn b Gs eB Lue abil se, atte ge 

See oe Eke be Vitpley ale atl de abil Jy Sled 1S, 

Salers lanl GAS 5 aaa tle Ge Ol G cle be Gh aw 36343) 
(le 

Allah ta‘ala knows best. 

Jumu’ah salah in Mina during the hajj days 


Question 


The jurists of the past stated the permissibility of having jumu‘ah in 
Mina during the days of hajj. However, in those days, it had an 
inhabitancy in the form of a village, and this is no longer the case. 
Bearing this in mind, can jumu‘ah be performed in Mina in our present 
age? If it can, then is it wajib or is it merely permissible? 


Answer 


1. Nowadays there is no inhabitancy in Mina as a law. Many years ago, 
the buildings there were demolished and all signs of inhabitancy were 
put to an end. Hajj is performed in tents only, as stated by Maulana 
‘Abd al-Hafiz Makki Sahib in one of his writings. It is therefore not 
classified as a village. 


2. In the chapter on jumu‘ah, the jurists state that according to Imam 
Abt Hanifah rahimahullah and Imam Abi Yasuf rahimahullah, jumu‘ah 
in Mina is permissible in the presence of the Amir. But they 
unanimously state that it is not permissible in ‘Arafat. They then give a 
reason for this: “Mina is a village, and becomes a city during the days 
of hajj.” Jumu‘ah is therefore permissible in Mina, while ‘Arafat is 
purely a desert. However, bear in mind that Min is not a village in our 
times. Therefore, it will not become a city during the days of hajj. In 
order for a place to become a city, it must first be a village. Since Mina 
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is a desert, it cannot be a city during the days of hajj. Observe the 
following: 


Al-Hidayah: 
Vise JW, Lysce [olin G6 yl jledl gal pel OW OL ger jody 
ceighl pl 3 paess Ual lady by cee Y g= a y8ll ge WY ge der 
Gary lad WY dae alg BOW dae Vy ages ell pac 
(Sebo tabahvee gli eal 
Ibn Humam rahimahullah says that there is no jumu‘ah in an open field: 
rly) SyLSS GANG aot OIA eld ALI SLL Lal ply! gpl Ub 
(Sa)|_j\> coveryfe geal! a 


The present day condition of Mina is closest to the condition of ‘Arafat 
as described by the jurists. The living of workers and labourers there is 
not taken into consideration. Furthermore, there are no people who 
live there permanently. 


Yes, in the olden times, Mina was an inhabited place; as is gauged from 
the texts of the jurists. It is for this reason that when mentioning the 
presence of an inhabitancy in their definition of a city, they used to 
mention the inhabitancy of Mina. 


Al-Fatawa al-Hindiyyah: 

2938 ak: By cabo nd Ogee CAN aogll 221) MB 3 pally 
(Neo aul oglaadl) ole ols 

3. Some past scholars state that jumu‘ah should not be performed in 

Mina. 

Musannaf Ibn Abi Shaybah: 

Las} JIB haa tee pl UE teary. tee J slhe yo SUI ue ye 

poe Vinal He pe Cat JE alte Ul yp We yey Jee 
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el Ane ger IS Le ¢ shall lech! cape she Ql opl ates) ge 
cy 
Muwatta Imam Malik: 
cae: gl zed eg gh Ro py deeb pgs ily Lieb! pL] GB SIL J 
(897 G2 DLs pel U5) LN SS ye ost B at Vl gall bl 
Al-Awsat: 
US ye A) Slab ae AN 2) pe SI! opiell os Joy ele are SS 
J) nimed S58 GI ORM y nad CST GAIN gall he GI L595 al 
52) ple Cotey Guat 1 oe aod! gb Se gl JB eyadl 
Y ol SS Soy They 83 es A! ro play ape ail ho eel ol ase: ali 
FN Btls guy PLM axe YL JB, aie Vy gn dae 
(Axod| he CH eye copays Salt oY Jeu ll) 
AL-Fiqh al-Islami Wa Adillatuhu: 
icloly SIL aball Sly bed Jar J SY Las dics ge dea Vy 
(Sa) jlo «sgn 
Kashshaf al-Qannda' (a Hambali text): 
BUS) aly Shy Led fis SY da Bey ose dae Yy 
(Aad! so Ob ctf 2g Lal 


In short, jumu‘ah should not be performed in Mina. 


Allah ta‘ala knows best. 
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KITAB AN-NIKAH 
THE PROPOSAL/ENGAGEMENT 


Customs related to the engagement 
Question 


What is the reality of the proposal/engagement in the Shari'ah? What 
is the ruling with regard to customs which are found in this practice? 


Answer 


A boy may look at a girl with the intention of marriage. After this, the 
two families decide on a marriage, and a promise to marriage is made. 
If they wish to give gifts to each other according to what they can 
afford in order to engender love and affection, they may do so. Based 
on the teaching of Rasilullah sallallahu ‘alayhi wa sallam: 


Ile Iyale 
Give gifts to each other and you will develop love for each other. 


There is a strong hope that the actual marriage will be solemnized and 
the wishes of both families will be realized. At the time of going to see 
the girl, there is leeway for the boy to engage in a short conversation 
with her. This is the reality of an engagement in the Sharf‘ah. It is 
merely a promise to marry and not a marriage in itself. Therefore, the 
rules of marriage will not apply. 


All other customs ought to be discarded. Each place and region has 
customs which are peculiar to it. In the present times, some of the 
customs which are observed in this country are noteworthy: The boy 
and girl sitting on a stage and conversing with each other as though 
they are already husband and wife, shaking hands with each other, 
inserting a ring into the finger of each other, decorating a stage, 
observing various other customs related to the wedding hall, taking 
photographs and videos, strange men and women intermingling with 
each other, etc. When customs of this nature are adhered to, the girl’s 
family very often has to succumb to astronomical expenses which 
could lead to their poverty and having to take loans. The Hadith 
prohibits the taking of unnecessary loans. 


In short, by discarding customs and fabrications of this nature, and 
practising on the Hadith - Religion is easy and simple - it is essential 
for one to save one’s self from hardships and difficulties of this nature. 
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The proofs are as follows: 

nhc aN he cell UI Jey cle JB ne Ube al Sy Bey Ul ye 

ose BOB Yall sb SB GLAS Gs shel Cogs Gl Jk obey 
(SYA 2s pb Ite plane oly) lent jbaai S| 


hey mle AU! bro al pus Sd JB aie ail 92) rae ow her oF 
B SPS ed Yell eld Leal foo ob eed LI ala pall pe all 
Joab Lele ge clay ale al eo dtl Up sd BELL & pel 
eley male ail fro atl Syn) Gal Lbb Lely ASGe sll 155 Lobe 
Np ge Gat Ld Nes ge Soe 25 JE See abl Sgeh ede 
eSB Sas) Sele eheny mgle atl oo dtl Spey lop sills AY cela 
(SJ18 bene oly») SOS 52 Ble ul 
Tahtawi: 

Lacy d} bes IW dels SY opate SB Gl abd Gell belly Js 
Atle) Gales 3 Clé wl cle 15) Lely gly J 8b J oly Laid 
(nad 5 off syesedl yall Ue Sylbeeb| 

Fatawa Shami: 
Of oO) ceebel Sls thabel Jo Jb J gebll ce 3 Jb 
(Agnes oF) glad) S9lxd) 293 aegl) tol 


Majmt‘ah Qawanin Islami: 


It is permissible for a male to look at the female whom he intends to 
marry. It is also permissible for the female to look at the male who 
intends marrying her. Once the relationship has been agreed upon, it 
is classified as a “promise to marry” in the Sharr‘ah. It does not hold 
any legal obligation. Giving a ring, some cash, clothing, or any other 
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gift is an indication of an agreement to marry. However, by doing all 
this, one cannot be compelled into the marriage.’ 


Kifayatul Mufti: 


During an engagement, the intention is a “promise to marry”. That is, 
the words which are uttered during an engagement are for a promise 
to marry, and they are not intended to solemnize the marriage. This is 
why another assembly is held for solemnizing the marriage.’ 


Ap Ke Masail: 


The point which is concluded from the question is that it is not 
permissible for the boy and girl to speak telephonically, to speak with 
each other, to move around together, and so on. But what if this is a 
common practice in a society and no one considers it to be evil? What 
is the ruling then? 


The fiancé and fiancée are strangers to each other. Therefore, before 
their marriage, the rules which will apply to them are the same which 
apply to any male and female who are strangers to each other. The 
fiancé cannot intermingle with his fiancée. If such a practice is 
common in a society, it cannot be furnished as a proof for 
permissibility. When any custom is against the Shari'ah, it has to be 
corrected. Social interactions before the marriage are not permitted. 
They can neither meet with each other nor can they be in privacy with 
each other. Intermingling with each other before the marriage is in 
itself an immoral practice.’ 


After listing some of the customs which are observed during a 
proposal/engagement, Hadrat Maulana Ashraf ‘Ali Thanwi 
rahimahullah writes in Bahishtt Zewar: 


In short, it is wajib to give up all these baseless customs. The proposal 
of marriage can be fulfilled by a mere postcard or verbal conversation. 
The other side may make all necessary inquiries and then give a reply 
via a postcard or a verbal promise. The proposal/engagement is over. 


Allah ta‘ala knows best 


* Majmi‘ah Qawanin Islami, pp. 36-37. 

* Kifayatul Mufti, vol. 5, p.51. 

> Ap Ke Masa’il Aur Oen Ka Hull, vol. 5, pp. 34-35. 
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Conversing with the woman one intends proposing to 
Question 


It is permissible for a person to look at the woman whom he goes to 
see. Is it also permissible for them to converse with each other? 


Answer 


When a person goes to see a woman with the intention of marriage, in 
addition to looking at her, it is permissible for him to engage in a short 
conversation with her. However, it is not permissible to engage in 
loving conversations or in a lengthy conversation as though they are 
husband and wife. There is a serious temptation in this. 


The permission for a short conversation can be gauged from the 
following Ahadith: 


Sunan Ibn Majah: 
SL pel a) Sib plang ache al eo cell eh: JB det gp Spall ge 
cet Bll aSlb Sag probe Ol aed SMB Lal Bask Cpl Jl Las | 
cheng mele ail be gl ob Lath Leg! dt) Lads Loi! 
OB oo) SU Las boy AAI SIS cored JB SIS LS LSS 
YSoSassls Vy Site as ol Spal obey ale all be alt! Jy) 
rales pl) Ustilye Ge S05 lyse gt Gall odes JB SIS crake 
(yrs 
..1 went to propose to a woman from the Ansar and informed her parents that 
Rasilullah sallallahu ‘alayhi wa sallam said to me that I may look at her. They 
seemed to disagree. I heard the woman saying, while she was in her private 


chamber: If Rasilullah sallallahu ‘alayhi wa sallam ordered you to look, you 
may look at me. If not, I remind you of Allah... 


Sunan Nasa’: 

isl odiey nie Mas ail 52) SIL oy ail we CoS rgd GLA ool 

Land mall eno ad ling gle Abtl bo alll Sey dl slpel ale Sl od 
(so SLs yin) dele BSH Ul Jy b reds 
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..A woman came to Rasilullah sallallahu ‘alayhi wa sallam and presented her 
self to him saying: O Rasilullah! Do you have a need for me? 


pny mle AU! bro abl Spud SS SB aie ait 92) rae ow her OF 
SAS Cues chal Leyld yall fone Ob aged LT old coyall ye aha 
Joab Lele go play ale ail fe atl Igy God Gaels & pel g 
whey male Al bao Abt Spey Leolh LE nl, ASes slpel 1318 cLale 
Ny ge Goat Ld NJ ge Sie 25 JB See al Se] ede 
eM Sas) Sele pling agle dil fro dtl Jgey lay dla AY setae 
(SJ18 jhe oly) S33 ye Bal ee Gl 

Mae en Se gle giro JE jell dee Gy Gall ue ge 
SE gp AF plae yl de Joo Sb due 35 Wee gl ed La OS 
ph elas dle Cy ly corel USB ot Ld Gace 3 Ul, 
AD) foo ail Syn Ge Geb S coke 28 Ge UI Sls ye atl Shey 
B dey ne Mbs abl se, SH al» de oe Ge) ply ote 
Jay esl jaa GI SO al 26 ted IB all BB ty LY! 
Soyo l Li) LLe Le Jl Sdas b Gh Se Gy py Se by 
Al Loo Ail Spey JE> SUE od heey ale abl bro abl Spey ge dite 
Bakes al ye Ceaslly Seng Sell 5 pall yp deal oxy Rake el Ue ploy mabe 
BN ge NLS a ye el jie She Sp ld Lae Gel sey MW KS 
Oeedl) Abs Shs Caf Ld ale sara; OF Ls Bd ye ST GB prot! 
(Cag we Aa yakl pls ALLL yo stl GL coJVA 1 dpa 6 SII 

YL," Jey 52 IS Bg OF ST el ge pala Gall He sy 
9 a Jal Ug Ol cL Abs yey pias led pend cle 
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BL abl oly CEL) KS Bly LSI Ue SG] anys sy oe tre G 

Jo8 gp JB AM BALE gry Syill ge yy By Ls Gl) 

SG Yas pry Gree! Gl, ded Gl lsas Baa Jol 

2222) CL OWA tdi GSS Gell) yee Jo AS NG LI te 
(S25 we 25 alll jlo ALLL 

Allah ta‘ala knows best. 

Corresponding with a woman with an intention of marriage 


Question 


1. A person wants to get to know a woman with the intention of 
marrying her. Is it permissible for him to write to her, and for her to 
reply to his letters? 


2. If he comes to know her in this way or already knew about her from 
before hand, will it still be permissible for them to correspond? Even if 
the letters contain themes of love? And what if they do not contain 
themes of love? What will the ruling be? 


Answer 


1. If there is an intention to marry, the pure Shari'ah permits the male 
to look at the female and to engage in a short conversation with her. 
This being the case, it will also be permissible to correspond with her. 
Obviously, it must not be for enjoyment or merely passing of time. 
Furthermore, just as it has been emphasised for the male and female to 
consider the limits of the Shari'ah at the time when he goes to see her, 
it is essential to consider the limits of the Shariah when 
corresponding with each other. The Ahadith permit a male to look at a 
female with the intention of marriage. Corresponding is of a lesser 
degree. Once the necessary details have been gauged through 
correspondence, the correspondence must stop. 


2. If the necessary information has been ascertained, it will not be 
permissible to correspond further irrespective of whether themes of 
love are mentioned or not. After all, they are like strangers until the 
marriage is solemnized. 
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Tahtawi: 

Lacy d} bas AI dels oY copate ib Gl kd Gell lly Js 

Atle) Lalas 3 O16 Al be HL bay ol od 3b oly LS 
(niSg5 6p zylesell yall Se (Sy UarctaI 

Allah ta‘ala knows best. 

Conversations after the proposal/engagement 

Question 


What do the ‘ulama’ and muftis have to say about the following: 


Zayd sent a marriage proposal to a certain woman and his proposal 
was accepted. Can Zayd converse with his fiancée before the actual 
marriage? 


Answer 


The Shari'ah permits them to converse when it is necessary. Once the 
proposal has been accepted, the need has been fulfilled and it is no 
longer necessary for them to converse with each other. Furthermore, 
it is not permissible for a person to engage in amatory conversations 
with his fiancée. A very dangerous situation has been observed in 
some places. A person takes his fiancée in his car for drives. This 
entails the two being in privacy and is totally forbidden. One must 
bear in mind that a fiancée is like a stranger. 


Ad-Durr al-Mukhtar: 
(aga OYA ysl pally Agee j=, 
Majmi‘ah Qawanin Islami: 
It is haram for the two to be in privacy before the marriage.’ 
(nfs oy leseLl jally pl > Ae Vb sll LA Gy 
Ap Ke Masa’il: 


The fiancé and fiancée are strangers to each other. Therefore, before 
their marriage, the rules which will apply to them are the same which 
apply to any male and female who are strangers to each other. The 


* Majmi‘ah Qawanin Islami, p. 37. 
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fiancé cannot intermingle with his fiancée. If such a practice is 
common in a society, it cannot be furnished as a proof for 
permissibility. When any custom is against the Shari'ah, it has to be 
corrected. Social interactions before the marriage are not permitted. 
They can neither meet with each other nor can they be in privacy with 
each other. Intermingling with each other before the marriage is in 
itself an immoral practice.’ 


Allah ta‘ala knows best. 
Establishing friendly relations with a woman with a view to marrying her 


Question 


Honourable Hadrat Mufti Sahib. As-salamu ‘alaykum wa rahmatullahi 
wa barakatuh. 


I am a doctor who intends marrying a well-mannered female doctor. I 
am quite afraid because of the present evil environment. There is a 
young well-mannered female doctor here in the hospital. She is 
observant of the salahs and wears a scarf on her head. I have no 
contact with her at the moment. Will it be permissible for me to 
establish a friendly relationship with her with a view to marrying her? 
In this way I could learn more about her inner-self, and be satisfied 
whether I should proceed to marry her or not. Kindly guide me in the 
light of the Shariah. 


Answer 


Your approach is not permissible according to the Shari'ah. The 
character and habits of a woman can be ascertained in a better manner 
by inquiring from her friends and family women. Also, only a woman 
is better equipped to understand the temperament of another woman. 
Furthermore, you have already looked at the appearance of this 
woman. It is not permissible for you to look at her again and again. 


Nasb ar-Rayah: 
Uae!) OF hme Ger Geel Glob Jay Oke Y pl ade Jb 
ADI 92) pal cply care All 92) pee Cute ye Sy) by eB Ll 


4 (9?) das ) cp ples (Ne sles (9?) 8 pow cp ley we SLs 


' Ap Ke Masa’il Aur Oen Ka Hull, vol. 5, pp. 34-35. 
598 
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(ASAI 
Al-Hidayah: 
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Ad-Durr al-Mukhtar: 
(aga OYA sll ally Agee j= VY 
Majmi‘ah Qawanin Islami: 
It is haram for the two to be in privacy before the marriage.’ 
(vfs oles pall) pl > Ae Vb sll LAN 3, 
Allah ta‘ala knows best. 
Looking at other parts of the body 


Question 


A person intends marrying a certain woman. In addition to looking at 
her face and hands, is it permissible for him to look at other parts of 
her body? 


Answer 


The Shariah permits looking at a woman at the time of need, and this 
need is fulfilled by looking at her face and palms. Imam Abi Yisuf 
rahimahullah is of the view that a person may also look at her feet. It is 
neither necessary to go beyond that nor is it permissible. It is 


* Majmi‘ah Qawanin Islami, p. 37. 
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therefore essential for a person to abstain from looking at other parts 
of the woman’s body. 


I'la’ as-Sunan: 
V3} cobing phe abl fro abl Spun) J JB is Ula abl wey pe Gs 
Jats Gales Ul o4 Le dl dan ol ¢ Lael of st Ll aren ala 
ciyy pall Be 13; ol dL SLM ate apadll fo pearl ol Ul Gag) lu 
CHS, nell Mel as by pally yy pall ae yl Vol Gad 
Bags SI Bell she Ob avyiva cid el) Lyle ol at 
(Lal 8 lol 
Mirgat al-Mafatih: 
n> Binge Led LY ned Lats Ley dl ll dole ba 
oWh Usbacl glo de GuSSby wrey JULI de el Janus 
(Ol: ey ghaddl GI Jest) Ob eye site 7b OB 0) SB Atl, 
Al-Hidayah: 
98) Yeats ol phe oly ball he ob Gob 36 shel oy ol abl yey 
odpaiie oY, LSy e252 ol Sol rls sat pat ces ite: Au be 
SUS 3 NBS Ag! SOI OLS codes sll) sy tl clad Y Aud) als] 
(Apres CUP: 
Sls) sole Ys yan SY Lal Gach} al bell cle Sl Gaege ul ges 
(A) SOI OLS co gdo8 :G)agd! GB dey ya cape glad 


Allah ta‘ala knows best. 
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THE MARRIAGE SERMON 
Saying s» Lsl in the marriage sermon 


Question 


Is there any Shar'l validity for reading the marriage sermon and to say 
as Ul after it? 


Answer 


The marriage sermon is a prescribed practice and saying 42; él at the 
end is also established from the traditions. 


Majma‘' az-Zawa’id: 
AW feo Al Spy OF:SE Me Ws alll 2) ogame Gy abl ue Ge 
Syahy nigatendy ted a add Oo!" gid SLI dbs Lede play mle 
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glelyy 125 Serle SS ob le, Lal Lae 1) 93 5 2d Jy» ail 
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Allah ta‘ala knows best. 

The sermon is prescribed before the marriage contract 


Question 


Should the marriage sermon be read before the marriage contract or is 
it permissible to read it after? What if someone left out the sermon? 
What is the ruling with regard to making a du‘a’ which is different 
from the following: 


ts BLSaxn ety She Sly al Hb 
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Answer 


It is prescribed to read the sermon before the marriage contract. It is 
also permissible to read it after. If someone left out the sermon, the 
marriage will still be valid, but it will be against the Sunnah. It is best 
to read the above-quoted du‘a’ after the marriage because it is 
established from the Hadith. There is room for other du‘a’s which 
contain the praise of Allah ta‘ala, but are not similar to those which 
were made during the days of ignorance. 


The marriage sermon is mentioned in the Ahadith. Observe the 
following: 


AU fro AU Sq Lake JB re TLS abl 62) spruce Cp dl ne ge 
oy ABU) oad at dl of yl ab ad) ULI dbs oly ale 
B gylall ely») mele he J digas Ty i 51 ai Spuyy al on 
(SY9Y Stine 
sty Gl ge Caen Bane gl SE SL aed B tall 53, 
Saas frat lett Ob tlyh play ape atl fro ail pe) O8 tS pis 
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Al-Figh al-Islami: 
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pe BLSy ety Sle Sly SH abl Sb JB e5 3] OLY 
(\f%+ 2ag)> 521 ols») 
‘Umdah al-Qart 

Ol we DLS al 52) he op Skee Cae go SG Glad Gy, 
BBN Syery HES GLA ye Jory Sel apt play me al fro col 
IS yy pdly SI Ge cJWby Sylar peaily play ale ail bo 
oe atl Bly ge SLA Sly GMB teddy Opell sual, 
ola Sh Mla tae ae ge hel G53 ST I Gl op Jade ge Gt! 
robe AB ro ath Spay JE LS Sb geal 1S Lggas Y Jb cowl, 
TUL N81 ge Sy eere oy ede Syly ed Sb wl iphey 
B ESA gp ny med yall gh SDS 0 San OF play ape al fo erly 
GM) Bane) Jory 56 abl SS Vy lV, ae Vd 5) ell 
(leks G9 Fy BS Cb atyie 

Hashiyah at-Tahtawi: 
oll HE Sylar)! Aly adel US Gl tbs arty SUC! Gay 
(A558 «cS! LST cd sy bsel| 


For more details refer to: Kifayatul Mufti, vol. 5, p. 151; Fatawa 
Mahmidiyyah, vol. 10, p. 590; Fatawa Rahimiyyah, vol. 2, p. 204. 

Allah ta‘ala knows best. 

The status of a marriage without a marriage sermon 

Question 


What is the ruling if a marriage is solemnized without a marriage 
sermon? What is the proof that a marriage sermon is not essential? 
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Answer 


A marriage is correct and valid without a marriage sermon, but it is 
against the Sunnah. Observe the following Hadith which proves the 
validity of a marriage without a sermon: 


ay Label clay aphe ail be cell dees SE ple Ce dey ot 
CES jhe de Jas ae chads ol ne Go Greil CLI! Le 
(SAN 59 1a pd dg! gel) Ades na 


.. “IT proposed to Rasilullah sallallahu ‘alayhi wa sallam the marriage of 
Umamah bint ‘Abd al-Muttalib. He got me married to her without asking me to 
testify.” That is, without a sermon. This proves the validity of a marriage 
without a sermon. 


Badhl al-Majhiid: 
S38 SALI als tm poy hed lat Gp SLE se echo Go dep 
as CEA jlye de ky Jb Che cl ee ol we pH Gaccil 
reeeal Guat Lal J Janay LS atl tel gy tbs 
(SE ALN ae oppebl Jo) jag ll BLS OLA ye Kas ly LG} 
‘Umdah al-Qari: 
Jel pam SB o3y sede pll SB, CK ue Qed) cll) Goal 
Jel ge obs Sostll Ole SB yey Lhd per ple CEA of iba 
play mle al fro wh Ipcoly Logi pla i Gaeyly sods «obal 
Jarely gel Se SLaily lyse Sle all 62) LSU e535 we Cbs 
Les Sisany5 ab case Gp pee Cans B nbgds Gages pac Ce olyaall 
(Glebe Aad) Ob otfia oli) sane) bee ly OL all ye Ses 


Also refer to: Kifayatul Mufti, vol. 5, p. 151; Fatawa Rahimiyyah, vol. 2, p. 
204, 


Allah ta‘ala knows best. 
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Listening to the marriage sermon 
Question 


A person was sitting in an assembly where a marriage was being 
performed or he was sitting in the masjid from before hand. He walked 
out when the marriage sermon commenced. Is there any sin in doing 
this? 


Answer 


The marriage sermon is Sunnah, and it is not wajib to sit for it. 
However, if a person was sitting from before the sermon, and then it 
commences, it becomes wajib on him to listen to it. Therefore, if he 
gets up and leaves, he will be sinning. He should not do this. 


I'l@’ as-Sunan: 
ed Ot Sp sl CUI NS Bb dnd Sly de Ab) dy ret db 
eH Sl ded Ob Bball all 3 SS cad OY el Abd 0 FLL 
cAsrall be ety ibs, cS AbsS «hdl sl an 
Aged peg A YS] Sl Ol Ul, clnel Ot Gebe ol ga 
LS nell ot te ol geals rgd) abs at Ot YL so! 
Ow tas ere as) pac eas ne ates Os Bg) o> cy Ol AJ& 
(pla Lye geeks gl U poedd GUI dy G dayaall JL aol ab 
eS 2 SKab LI Gale WL Ll Sle all Abs Ge Call! ol es 
She Aa S afte sill Mel) yall BA Cpe LS FLAS 3, 
(OLB Bylo! etal 


It is gauged from a narration of Sunan Ibn Majah that it is not wajib to 
sit; a person has the choice. Observe the Hadith: 


He al yey ae deal pam JE ase alll 92) SLI oy atl Le ye 
Als Ob ad pad SMa pce a5 JE oF gall Ly fund oly age all 
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AY eo Hale il olyy) apd ede O| ol yey qlee Abe 
Sb apy o5l> gly gtd @DLaIl aay Abd | les! G ck Le Ob 
oe sell Cb afer :GLssL, hep Eyse Ny Sb, bs Gogh 

(Adah) lt 


... Lattended the ‘td salah with Rasilullah sallallahu ‘alayhi wa sallam. He led 
us in salah and then said: We have completed the salah. If anyone wants to sit 
for the sermon, he may sit. And if anyone wants to leave, he may do so. 


The commentators of Hadith also say that it is not wajib to sit for the 
sermon. 


Refer to the following: 
a Syl ee Od GLASS es AE ca rud| Aptley chy togeall Oe 


WYtA shel ey 


Ahsan al-Fatawa: 


Question: A person is reading the marriage sermon, or he is reading 
the prescribed sermon in order to deliver a lecture while standing on 
the pulpit. How is it for members of the audience to speak among 
themselves or engage in any worldly work? 


Answer: It is not permissible.’ 


Kass CSN ASS hd) SLI plan C4 WS Asal S JE 


Imdad al-Fatawa: 
It is wajib to listen to all sermons.’ 
Imdad al-Muftiyyin: 


It is sunnat-e-mu’akkadah to read and listen to the ‘id sermon. 
However, when the sermon is being delivered, it is wajib to listen to it. 


* Ahsan al-Fatawa, vol. 5, p. 135. 
* Imdad al-Fatawa, vol. 1, p. 458. 
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It is not permissible to engage in conversations. And it is a serious sin 
to make a noise.’ 


Allah ta‘ala knows best. 
A collective du’a after the marriage 
Question 


A collective du‘a’ is generally made after the solemnization of a 
marriage. Is there any basis for this in the Shariah? 


Answer 


Proof for a collective du‘a’ after the solemnization of a marriage is to 
be found in a narration of Tabaqat Ibn Sa‘d. Observe the following: 


Bio op te gp bt Pl ol gl gaa JB a Gg lee Wash JB 
Chast ye BIE Lab clase Ube al ge) BLS yl ye ee gl Aly 


2 


pict Lye phe ASL USI _pasy Ud Loud play ale bl be ceull 
PY GSN SES!) Ostede poy ge: HE ALS abl G2) OS GI 
(3g te OVYAY typ ew Cp det da ot oe 


Hadrat Safiyyah was the mother of Muhammad ibn Sirin rahimahullah 
and a slave woman of Hadrat Abi Bakr radiyallahu ‘anhu. She relates: 
When I was to get married, three of the pure wives of Rasilullah 
sallallahu ‘alayhi wa sallam applied perfume to me and got me ready as a 
bride. Eighteen Badri Sahabah’ were present in my marriage. Hadrat 
Ubayy ibn Ka’b radiyallahu ‘anhu was making the du‘a’ while the others 
were saying Amin to it. 


Furthermore, the marriage sermon is in reality a khutbah-e-hdajat - a 
sermon in which a need is presented. Included in the needs of people 
is the making of a du‘a’ in a marriage assembly. Also, the “offer and 
acceptance” in a marriage can be conducted by anyone. Yet, a special 
guest [or pious person] is invited with the intention of receiving his 
du‘a’. Thus, a du‘a’ is also an objective in such an assembly. When 
Rastlullah sallallahu ‘alayhi wa sallam went to the house of Hadrat Umm 


* Imdad al-Muftiyyin, vol. 1, p. 330; Fatawd Mahmidiyyah, vol. 8, p. 456. 


* Sahabah who took part in the Battle of Badr. They enjoy a special status in 
Islam. 
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Sulaym radiyallahu ‘anha, she requested Rasilullah sallallahu ‘alayhi wa 
sallam to make du‘a’ for Hadrat Anas radiyallahu ‘anhu, and Rasilullah 
sallallahu ‘alayhi wa sallam acceded to her request. 


Sahih Muslim: 
Leg Ligh clay nal ail fro ull Joo JB we Ube atl 62) Gl ge 
Be chy ne Bo pee Lord lyegd Jl SIE ple ely gl bl YL, 
Ska By BAN Ss ye ps Je Gell pt LI leo ob ek el 
re d O85 ns Jer J leas Jd 4)\ ea eens. 1ais\ Jguyle gl 
afte talus oly) nad ab Sylag eulyy Se AST SUI cd of a di lea Ls 
(SfAA 
Nonetheless, this practice [of making a du'a’] must not be considered 


to be a Sunnah. Those who do not make a du‘a’ should not be 
disparaged. 


Allah ta‘ala knows best. 
The meaning of the du’a ail Sl. after the marriage 


Question 


The following du‘a’ is made after a marriage: 
didn te teehee gale y per mew sere AUR abin she ie 
p& BUSES Ay Ale Bly HI abl 


What is the meaning of the word ‘alayka? What is the difference 
between laka and ‘alayka? Outwardly, the word ‘alayka demonstrates 
harm. 


Answer 


The letter lam in the word Barakallahu Laka is for benefit and ease. In 
other words, may Allah ta‘ala bless you by providing you with ease and 
comfort. The word Baraka is mentioned again with the word ‘alayka so 
that reference is made to a lifetime of sorrow after a month of 
happiness. In other words, the problems and challenges which you are 
to face - and their arrival is certain because a lifetime of sorrow is 
followed by a month of happiness - may Allah ta‘ala bless you in those 
times of hardship and difficulty. After the initial joys of marriage, a 
man has to face the responsibilities of providing for his wife, fulfilling 
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her demands, seeing to the training and education of his children, and 
so on. His previous life of freedom is now restricted. These are 
undeniable challenges and hardships. The du‘a’ is seeking goodness 
and benefit in those hardships, and a brighter future. Such an 
excellent and comprehensive du‘a’ can emanate from the heart of 
none but Rasilullah sallallahu ‘alayhi wa sallam. 


Sunan Abi Dawid: 
1b) VSL OW play mle abl bo cell ol we Ube abl 62, Bey Gl os 
pe BLSy ety Sle Sly SH abl Sb JE e3 bb] OLY 
(\f+ 2ag)> 521 ols») 
Sle ool ch "She Siby" Says oS at GL" eglll Je 
QT paid! 2nd) SUEY sols) falall sel, Spay bape b Sl 
Ip GS abl Syl Cl Del geal SY abl Sb Syl du, lanl 3, 
Joly Goyal Sade SIL OY phe lacy Lad leay nee 55 ob Gel 
Ol DS Laay GRA, Sadly, BLL Garey Eyl Cylbll 
(V7 pall a8) gl Magy Jal JI oyblall 
Ay SS lly Spay dey AI Sy Le Hby WI g, 
pny BDley LDLy Ailey doy delh O Gl we GLSY ae, 
(ofto 5 Al) AbLs 253 preys ptles 
Lisan al-‘Arab: 
SS ath Syl Seay SN nb ay mdley ad Syly ecg! abl Sb 
(Sal _jlo fae ro all OLAS) Sle, Ky 
Al-Qamis al-Wahid: 
gill JE abl Sb 


May Allah ta‘ala make that thing blessed and filled with goodness. 
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Allah ta‘ala knows best. 

The virtue of solemnizing a marriage ona Friday 

Question 

Is there any virtue in solemnizing a marriage on a Friday? 
Answer 


The virtue of a marriage on a Friday is proven from a Hadith, but it is a 
very weak Hadith. It should therefore not be referred to as a Sunnah. 
The most we can say is that it is mustahab and a desirable action. The 
Malikis, Shafi'is and Hambalis also consider it to be mustahab. 


LM op gH Woe comadl op yee War shell ba gl PLY SE 
SLs asl oo, Gabe gl ge alle al ye Gaull ne gy abil ae We 
(AYWIfoov : brook! bas Qh seme) RFaAey) ete. 

ONFSA tetas) Cada s g tp rayvors 

Sig he 6S pall boda Oat op gps (tM) Co tell G sth! SB, 
Klas og: deedl nF gill ye Koel ell G Goes Gull Se 
yg age Shs abl 62) he gel se oe the gl asl ch 
(N¥et ob) VY Ue Aid| wolall) ols 3 els eens Layard 
SAVPVVT B yeddl Ego | sued, opavyroe relat] Cass : il, 
6) 0 ee ye Cebe predg 

A Hadith having a similar meaning has been narrated by Hadrat Abi 


Hurayrah radiyallahu ‘anhu, but Ibn Jauzi rahimahullah is of the view 
that it is a fabricated Hadith. 
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Al-Maudi‘at: 
Of teley mle ail fro all Jpey SB SE ae Ula al >) Bey Ul ye 
Aas py: Seadl oy: Jy gd Uf Sey Se py Cell py 
ned Ogebahy OgrSez ely OY SB abl dpe be aly Ags cles 
ey me ah feo Ul Spey UE Epdge Cote Mp dad! pp Sd 
cet al gt nd SE eal ee gts Obyety cline ay 
LM S592) BY Cle poghl) torts re ad HI! Gad eels 
(US & gee ell SS 
Al-Figh al-Islami: 
AU 92) Bp» gl Cyd clas dad! oy CEI sary pvestus. 
poe dead! OV, ASU cbacl Ss SVL Npnel lege we dbs 
Wb pI Seth J oats daglles CEI Gb AS ly WS pes Gt 
mail!) Ble MI Role deb eye ye hell 31 BOY ey cle, OS 
SA jlo Ely ade Shy see path Goad! evte retoly GLA! 
(W395 CSN OLS oof sd pall US Gylarbll Lab BS; 
Imam Abul Qasim Maliki rahimahullah writes: 
Silas aele Ar l Gold) pact] ae deadl og: Ghd! cord; 
SOW Ae 1 Gp ealall Ul PL PEL, csall Llaall y+ Jj Ul pS 
(SYAS 
Tuhfah al-Muhtaj Wa Nihayah al-Muht@j: 
G3 13S vfoo :elindl Lbsy Glad! dt) dadl ep Gade ol pay 
(Wd scy tes! Blel 
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Al-Mughni: 

met 53 Ngo Cabell ye dele OY dead py: CK aie Coens 

pea Bart eg Sy See Gp rey te op thy ee op 

odleuh Gy yaae Liab Uyl Lully PLN ale pol atl Gls ad Ye 

"ASU abicl ib SWE Iga” we ls alll 22) Bey Yl oe 

cel alo «vire ‘het Aalod op (Gall) -odgaie as oil ay; 
(Arokod| 


Allah ta‘ala knows best. 
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THE PILLARS AND PREREQUISITES OF MARRIAGE 


Proposal and acceptance over the phone 
Question 


A boy took a girl and fled with her without the permission of her 
parents. The boy then had a relative-‘alim to perform the marriage 
over the phone. The girl says: “The two of us were in a car at the time, 
and there was no third person. The ‘alim said to me over the phone: 
‘You will have to live with him for your entire life.’ He then spoke to 
the boy. I don’t know what they said.” 


Is this marriage valid? Is there any relationship between the two 
according to the Shariah? The boy presents some fake documents. Can 
he take the girl after resorting to such actions? Can the parents of the 
girl get her married to someone else? 


Answer 


The marriage under question has not been solemnized on the basis of a 
few reasons. They are: 


1. The proposal and acceptance (jab wa gabil) is a pillar of 
marriage. For this, it is necessary for the boy and girl to listen 
to each other’s speech - either in reality or by law. In this case, 
the two do not know what conversation took place over the 
phone. 


2. A witness is essential for a marriage. In other words, there has 
to be two witnesses at the time of the marriage. This condition 
is not found here. 


3. The marriage has not been performed with a kufii’ because the 
boy is classified as a flagrant sinner while the girl is an ‘alimah. 
Furthermore, her parents do not approve of the marriage. This 
also causes the marriage to become objectionable. 


To sum up, this marriage is not recognized by the Shari'ah. The fake 
documents do not influence the injunction of the Sharr'ah in any way. 
Because of the absence of a marriage, there is no relationship between 
the boy and girl. The boy must desist from impure activities of this 
nature and fear Allah’s wrath. The girl and her parents enjoy their 


* The words kufti and kafa’at refer to the principle of compatibility which has 
to be observed in a marriage. There are several points to be observed for it. 
These are explained in a later chapter. 
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personal rights for a future marriage. They can get her married 
wherever they want [with her consent]. 


Bada’i' as-Sana’i': 
pot Le gh Roget Llall, Sl Sgedlly CEM 93 CEA GS Ll, 
(59 BalAN — Hey Gl Selly 51 d1 LSS oly Lely... Laabll pls 
Say UL CE shee Spe soll Of tebe) dole JB rg td! pee 
VI rS9y9 aytg Wl VSB Sl olay ale atl pre al Upey ge 
Spey GE Ae DLS abl 52) GLE op Ad LE Gey cea YI cles 
el shy Ry pte Gs SS gU ASIN SB AS clay aphe all be ait 
ga) dp ee LI Oy clay Salyl gees J bt sala ye 
LE sot oo fe4 glial ily) 29 asl | goa p Paterom ty le oes 
(Agee «7 BS 

Al-Fatawé al-Hindtyyah: 

SB Glee lyse canbe te Lely. GEO BAS Spill, DEY WS, Ll, 
OPW 2.) Cleally Ol Wo Gals GS Kole AS pasa) ys 
(SVN CM ee Bed GL 

AL-Bahr ar-Rd’iq: 
pS Layee FS Elan cle -Syedlly CLAM! Lilt Canralll Sty ly 
ABN BLS aye Uji rele PW sol plu pac oY wole 
(Fyre Wl ASS ee Sel OLS ory gL II pl) 

Bada’i' as-Sana’i': 
Ol) go Chasse Gly tage Gl Ug B guall shoe wp ght bse Ll, 
o> SAS OS Gul pe ad cay Gl Gliaou. aa al 
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Sadly uit plist yo gol jal slacll oY doce Lol ze 
(Aes PT ieSlenall aly) pasall egery At] BL peeelly SUL, 


Al-Fatawa al-Hindiyyah: 

29 Roope aly Lice Gh Ig ley Shall B sel poss (BLall shes) 

qerdl 3 1S ad bell LS galall ey DE asa BBS Genall 
(SUSY 3 sll GUI afin 2.2451 6 sled!) 


Majmi‘ah Qawanin Islami: 

In the proposal and acceptance, each one must hear the words of the 
proposal and acceptance either in reality or by law. They must 
understand that these words are for the solemnization of the 
marriage.’ 

The issue of kafa’at will be considered in the following: 

1. The boy must be on the level of the girl as regards religiosity and 
piety...’ 

Ahsan al-Fatawa: 

A flagrant sinner cannot be a kufii to a woman who is pious and her 
parents too are pious. This is stated in ‘Alamgiri and Shami.’ 

Majmi‘ah Qawanin Islami: 

The right of kafa’at is enjoyed by the woman and her legal guardians. 


Therefore, if a woman wittingly gets married to a man who is not her 
kufti, her legal guardians have the right to annul the marriage.’ 


Allah ta‘ala knows best. 


* Majmi‘ah Qawanin Islami, p. 47. 
* Majmii‘ah Qawanin Islami, p. 95. 
> Ahsan al-Fatawa, vol. 5, p. 25. 

* Majmii‘ah Qawanin Islami, p. 98. 
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When the assembly of “offer and acceptance” changes 
Question 


A person got married to a woman in the following way: Two Muslim 
witnesses heard the proposal of the man in one assembly. The 
witnesses then went to the woman and heard her acceptance of the 
proposal in a separate assembly. Is this marriage solemnized? 


Answer 


Because of a change in the assembly of the “offer and acceptance”, the 
marriage has not been solemnized. 


Bada7 as-Sana’i': 
opale Slailall Of 13] pled) IAI yd adel! OS Neen Gall, 
Y ded Galea gb ge sol ele Gb pill, LAY O28: ob yey 
Jed etal ge SA plas Lyset Cagle Qe pole UE ob CEI sae, 
:Sleall pSlou) ade Y led GE! Coy Jon jartl gl J peal 
(Ayres Faso) oD J5\ She 
Ad-Durr al-Mukhtar: 
BSE ls by yz pole gh dell ltl Squall, GLA Lila yey 
gh SBN plas Lael Gogh gb aie 6} led! abs! gb peal 
(ae oY SL! as jtedbl yall LAY ler 31 Jaw Jars 


Majmi‘ah Qawanin Islami: 
Prerequisites related to the proposal and acceptance: 


The assembly has to be one. It is essential for the proposal and 
acceptance to be realized in a single assembly. If the assembly changes 
after the proposal but before the acceptance, or the second party does 
something which indicates its disinterest, the proposal will go to waste 
and the acceptance will not be considered.’ 


Allah ta‘ala knows best. 


* Majmi‘ah Qawanin Islami, p. 40. 
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A marriage without witnesses 
Question 


There are only two Muslims in a town, one male and one female. Other 
Muslims reside about 2500kms from them. How will these two get 
married bearing in mind that there are no witnesses? 


Answer 


A marriage without witnesses is not valid. What could be done is that 
witnesses from another place or country could be appointed as 
witnesses telephonically. These witnesses will then sit in a marriage 
assembly where the marriage will be performed on behalf of the male 
and female in the presence of the witnesses. The male and female will 
then be informed of it. In a case of this nature, one person can be a 
witness on behalf of both parties [the male and the female]. If there 
are separate witnesses for each party, it will still be valid. 


Another way of getting married is for both to travel to a Muslim 
country, and have their marriage performed in an assembly of 
Muslims. 


Al-Fatawa al-Hindiyyah: 
SpA) SIL 2 CEA SSG phe sel! ol Lebeel eal 
(Mf99 22,3 
Ad-Durr al-Mukhtar: 
Of WE ype A GB Spdll pis pgs LAL 291, CEI Gb gy 
SI) ye USSG VW AB yl Sy owt y LS IL, 
:b SB BE Bye gh BE Bye cys gl Sl eR GI CoS 
feos, QL OY all dey Lally ty Ue oll Gey 
dedl ace VY pb Y UG Ue solall ol beady 6aaall Sloe! 
(same PAT soled ee bell jl) 
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Fatawa Faridtyyah: 
A single person can be a witness on behalf of both parties.’ 


Fatawa Dar al-‘Uliim Deoband: 


Question: A man sent a telegram to a person asking him to perform his 
marriage on his behalf to a certain woman. What is the ruling in this 
regard? 


Answer: The person who has been requested can perform the 
marriage. He can fulfil the “proposal and acceptance” on behalf of the 
person who permitted him via telegram or letter. 


Majmt‘ah Qawanin Islami: 


A single person can be a representative on behalf of both the man and 
the woman.” 


Allah ta‘ala knows best. 
A marriage via a letter 
Question 


A woman wrote a letter to a man in which she said: “I have married 
you.” The man accepted it when he read the letter. Is the marriage 
solemnized? 


Answer 


If the man reads the letter in the presence of two witnesses and 
accepts the proposal, the marriage will be valid. If he reads it alone 
and accepts the proposal, it will not be solemnized. It is essential for 
witnesses to hear him. 


Bada7 as-Sana’i': 

dg tl 5 gam (99 BLAU clysey G1 sls dLaslly sll LiLo oly bly 
he ail Spey GE Gay UL CEN gle bpd solystl of relat dele JG 
se tglts VY} CLES V isang dyes VW cles VB Sl ebay aad sl 
rehe ail fro abil guy ye Lye Us ail se) whe op alll ne ye, 


' Fatawa Faridiyyah, vol. 4, p. 392. 
* Majmii‘ah Qawanin Islami, p. 88. 
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pb soll yeas ol ly diy pis a SS AI ASIN UB sl ole 
Vy Gas sll dus aby DJ] cee Seth Oy clay Sa1N gee 
(Agee CE OLS ctor copra :gilaall aly) op asl YI gos 

Ad-Durr al-Mukhtar: 
Ld) ace Olt Sy goog «lbh sda LSE GEOL 7 Bll say JU 
ey) ely pile SLSy op tll opel LSI Yak bE Gabe 
cnet gunk Coreg) ST [pant gelast SS BG Of spi gl ee gad 
glen OY aden Y ODE Ge gad Gy) Gee eat JE Id LI 
A5 Ye nS pall gl OLS ayelby CEA dee bt bl 
970) cables ert 2 sles] Gyles) Last 131 Le GO Gy td Lyra 
(Ages «SESH JLab 


Fatawa Dar al-‘Ulim Deoband: 


In order for this to be permissible, the man to whom the letter was 
written must read the woman’s letter in the presence of two witnesses. 
He must then say: “I have accepted.” In other words, in order for this 
marriage to be valid, it is a prerequisite for the presence of two 
witnesses, for the letter to be read to them, and for the man to accept 
the proposal in their presence.’ 


Allah ta‘ala knows best. 
A time-limited marriage 
Question 


Is a time-limited marriage valid? What is the ruling with regard to 
setting a time-limit? On whose ruling is the fatwa based? 


Answer 


A time-limited marriage is when a man marries a woman for a specific 
period of time, e.g. one month. According to the zahir madh-hab, this 
marriage is not valid. Imam Zufar rahimahullah is of the view that the 


* Fatawa Dar al-‘Ulam Deoband, vol. 7, p. 100. 
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marriage is valid but specifying a time is not valid. The fatwa is issued 
on this ruling. 


Al-Hidayah: 
JWBy cpl Bpre uals salty sll ey ol fee bb Cdgll cK, 
SPT lay) droll by tlh fae Yel oV 5 gene ap 58) 
(cS OLS 
Fath al-Qadir: 
Je Grntal boy tl flag VCE OY pile 59 85 JB, Jhb CLAM, 
Ol MRE OY ods Get ol dell gating CK easy co Shs 
rag SE hack gre Feil S98 yaad Cpeke gyy dere Cll Ogee 
(Deeg BAL) CLL A seal eh Le gpg mpl dc ntl) colt Call 
Linind Syl) byt gtley lobe aden sdpil Lily SL dysl Yul, 
(SII jlo eres : paid) dy ell Sl gp aSgell bt cla) 
Shami: 
JB 6S deall de> BY> call SSS 3b cSyey dere Clas boos 
senB yell ghey Lobe aden Sl gee UP Ca yll done 3) Jd 
(Agree oP 2 gLidl) 
Allah ta‘ala knows best. 
The proposal and acceptance of a dumb person 


Question 


I have heard that a proposal and acceptance are essential for a 
marriage. How will a dumb person get married? 


Answer 


If a dumb person knows how to write, his proposal and acceptance will 
be considered through writing. If he does not know how to write, it 
will be considered through gestures. 
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Fatawa ash-Shami: 
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We learn from the above juridical texts that the gestures of a dumb 
person will be considered only if he does not know how to write. If he 


knows how to write, his gestures will not be taken into consideration. 
This is the preferred view of Qadi Mujahid al-Islam Sahib. 
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Majmt‘ah Qawanin Islami: 


On the other hand, we learn from other juridical books that for the 
validity of gestures, there is no prerequisite of not being able to write. 
In other words, the gestures of a person who can write are considered. 


Al-Ashbah wa an-Nazdiir: 

astalls Vg) slab Joa) bpd & lS! Ue syaall pac ol G Lakes 

KS 6G A aod! Edel Gall GLAM pl aapva ssl, Leh 
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After shedding light on this issue, Shams ad-Din Qadi Zadah Afendi 
rahimahullah writes in Nata’ij al-Afkar: 


SEMI ibs) eS SIS frog obuly, AEM B Oee ol VW Ge 

CSI jlo ge folas opty pill cad Aco 
To sum up, the importance of writing is highly stressed in these times. 
It would therefore be more appropriate to lay down the prerequisite of 
“writing” on a dumb person for marriage, divorce, etc. A written 


document is more likely to be preserved, and can be referred to 
whenever needed. 


Allah ta‘ala knows best. 
Resorting to head movements in reply to a proposal and acceptance 
Question 


In reply to a proposal and acceptance, a person merely shook his head. 
Is the marriage solemnized? 


Answer 


If a person is able to speak, then the marriage will not be solemnized 
by merely shaking his head. In this case too the marriage has not been 
solemnized. 


Shami: 
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Majma‘ al-Anhur: 
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Fatawa Mahmtdiyyah: 


A marriage is not solemnized if the person remains silent and merely 


shakes his head." 
Allah ta‘ala knows best. 


Acceptance via an action 


It is stated in the previous answer that the marriage is not solemnized 
by a mere movement of the head. However, later on, its acceptance 
will be realized through an action and the marriage will be valid. For 
example, if an uncommissioned agent (fudili) gets someone married, 
then just as the permission is established verbally, it can be 
established by an action as well. A marriage is valid through a physical 
permission. The jurists clearly state this. 


Al-Muhit al-Burhani: 

pte HM SUS bey nseggd slang Col Lean sl pol SMe» fo dl Cale 13] 

Joy rast deny ye shel § Ge; le gi - Led gi V5 ge ely op 
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owl paall Glo) bedl) cut Y aall gel ol » ee 
(ES cr rgby more oh peaall Cees or f9 209 pty 

Furthermore: 

(CSL Lae sz bb Spadll Clas HLM © ew GI fall 

Ogee Y Abaally ag) Gas Lely SB ob y abl ge ost Ge py 

SIs G20 NG tye) 1s Gye sb cB pa Y eae 


' Fatawa Mahmidiyyah, vol. 3, p. 237. 
624 


cae) ola Ne fad call AY aul ot YS SE Se CU HE! 
Jarl) 7S3b oe Y taal oY aie] oes VAaasd ye tat Ll 
reSe dyaall Clas rte roy call 5 tbl faa dle pl 
(BS randy 

Shami: 
5M OY Ladd 5le] Shasil 053 JUS Ue fot La] Lad ads 
35S 935% Saabs dyvaall Claas jel IS! o las 5 «gold OSE da UI 
CL Gledl 25) gb Lost de Jag Y rial) eds Se 5 oy gam 
(sya 610 daad| 


Aj\pS1 3 SE Sard BLS Lally Una fash Spall ogee fos 
oggtll oe fey ye CL nt Gays tlyl G SLU ele ULI 
My3 O32 Sl Gated B pdl Welbsl geal tt call Ji abd 
tell BE ELS SLs i ol Le PLM JE y deed Cole acai, 
9 dgetdl DE By ge ade Y ohd cI, Plell say 
dy Apble) 7 ol edd Spill ope) faa Uyaall clas je] GH 

(WS 9S CSN OLS ory 2 35h aedly see ort 7 SEI OLS Geel! 
SjEM SS Beige eee pail cles ol LSS i (cubs) J 
SUA CLS orfis lied! 9) Ab) Ce SWb SG faa gl Jal 


(Ares 


SRAM ye mek gh peal SOW ash Lad Se, obs ll by 
iad Ji si _pplall ctl SOW asi rd58 GES 3s ale] Opn 
cS 3 et poy Lol Ue SAI Las djl! maw Sl OSs 


625 


RSM yall) hal ge fol oolél sple| Ml Gan Lad ob Jail 
(Ayre cd pcrall 3 pas colt ryleekl >) a 


It is stated in Ahsan al-Fatawa that it is not essential for a verbal 
acceptance. Acceptance with an action also establishes consent.’ 


Allah ta‘ala knows best. 
Saying “Yes” in reply to a proposal 
Question 


In the course of performing a marriage, the person replied “Yes” when 
the proposal was made to him. Is the marriage solemnized? 


Answer 
The marriage is performed when a person replies by saying “Yes”. 


Al-Fatawé al-Hindtyyah: 

eles OF SD Spe gl gad ell J ope gl J eS LY SB gl, 
(TSA py aden LS GU CU afin: acl Gyleall 3 ys JI BLAS 

Al-Fatawa al-Walwalijiyyah: 

Ls 95 Dye gid edad ad sols IS, ey Say sl tLe Ub Jey 
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Fatawa ash-Shami: 
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(agree FY 2 SLAs cg gledy 3 VIB LU) 

Ahsan al-Fatawa: 


If, instead of accepting the proposal, a person says, “Al-hamdulillah”, 
the marriage is performed. The reason for this is that in order to take 


* Ahsan al-Fatawa, vol. 5, p. 38; Imddd al-Ahkam, vol. 2, p. 242. 
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possession of something, only the proposal/offer has to be uttered. 
This prerequisite does not apply for the acceptance of the 
proposal/offer. In fact, there is no need for any word to be uttered for 
the acceptance to be valid. An acceptance can be established through 
an action as well. The solemnization of such a marriage is explicitly 
mentioned in Khulasah al-Fatawa and ‘Alamgiri.’ 


It is stated in Fatawa Haqqaniyyah that the word “Amin” gives the 
benefit of acceptance. When the proposal is extended to the boy and 
he replies by saying “Amin”, the marriage will be valid and the dowry 
will have to be paid. 


Allah ta‘ala knows best. 
Making an error in the name of the woman 
Question 


The representative made an error as regards the name of the woman 
or her father’s name, will the marriage be solemnized? 


Answer 


If the woman was present in the assembly and the representative 
pointed towards her, the marriage will be solemnized. If she was not 
present, the marriage will not be solemnized in both instances. In 
other words, if an error was made in the woman’s name or her father’s 
name, the marriage will not be solemnized. 


Ad-Durr al-Mukhtar: 

3 NBS, Dye pee J ype we lel eel G cHL LLS, ble 
ol ndga) sapeltll by Lal! oltly spol Cul 15] VW ah pul g ble 
Lae 13) ah pasty bey Lael ely Gen! 5 bats asl oY Ge: 
poe Sled wey baal pV Ws Jag ul 53 gee ag tll 
Yoctoy pil SS oY Sl ase ee: Vette ool platy dies 
Ob ST NS Gps ol SS GE oye SI oLM Ge Lope: 
gh las dL Sy fos we Gey Lb de Gret Yaal ew Ebb 


* Ahsan al-Fatawa, vol. 5, p. 38. 
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Fatawa Faridtyyah: 


If the woman was not present in the assembly, the marriage is not 
valid.’ 


3 dabey Leysd Leap ob Sey Ob seal co WOU Gals BLE 
rel do oko Wyld Ase CK 1] CK age VY Geel 
WPS QS 


If an error was made in the name of her father, and the witness knows 
the woman well, the marriage will be valid. 


Fatawa Dar al-‘Ulim Deoband: 


If an error is made in the father’s name of a woman who is known, the 
marriage will be valid. This notwithstanding the fact that a text of ad- 
Durr al-Mukhtar seems to state that the marriage will not be valid when 
such an error is made. (the text of ad-Durr al-Mukhtar was quoted 
above). However, the answer to this is that the text of ad-Durr al- 
Mukhtar contains the word li al-jahalah. We learn from this that the 
reason for impermissibility - ignorance - is not found in the error.’ 


It is further stated that if the representative or judge mistakenly 
changed the name of the woman, the marriage will still be valid. 
Observe the following: 


Fatawa Dar al-‘Ulim Deoband: 


Although it becomes clear from the texts of juridical books that the 
marriage becomes solemnized with the one whose name was 
mentioned at the time of the proposal and acceptance, the issue is that 
the judge or representative is informed from before hand that the 
marriage of so and so man is to be performed to so and so woman. The 


* Fatawa Faridiyyah, vol. 4, p. 408. 
* Condensed from Fatawa Dar al-‘Ultiim Deoband, vol. 7, p. 123. 
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judge or representative does not have the choice to do anything 
contrary to the representation because he has not been appointed as a 
representative to do anything to the contrary. However, a text of ad- 
Durr al-Mukhtar states: 


(Gas Yl) chy pel b ble 1S; 


The reply to this is that in this text, the father himself solemnized the 
marriage, while in the question under discussion, it was performed by 
a judge or representative. And if a representative does something to 
the contrary, it is not considered. Details in this regard were given 
previously.’ 


To sum up, if the woman is known properly and the representative too 
knows her, the marriage will be valid and the error will not harm it. 
This is the meaning of the text of Fatawa Dar al-‘Ulam. If the woman is 
unknown, the marriage will not be solemnized as is clearly stated in 
the texts of ad-Durr al-Mukhtar, Fatawda Qadikhan and Fatawéd Faridtyyah. 


Allah ta‘ala knows best. 
A superficial written marriage 


Question 


In order to obtain residence in a certain country, a man and woman go 
to the court and sign a written document stating that they are 
husband and wife. They then receive a marriage certificate from the 
court. Has this marriage been solemnized in reality? 


Answer 


The marriage is not solemnized because a written document from both 
parties is not taken into consideration. A mere written proposal and 
acceptance is not enough until and unless a verbal statement is made. 
This marriage is therefore non-existent. 


Fatdwa ash-Shami: 

3) 9H Alay dS ESS Say 3 AS 5B Gol SE VY) J 
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* Fatawa Dar al-‘Ulam Deoband, vol. 7, p. 122. 
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Imdad al-Fatawa: 


If only a written proposal and offer was made between the two parties 
the marriage will not be solemnized. This is irrespective of whether 
both are present in the assembly of solemnizing or not.’ 


Imdad al-Ahkam: 


In such a case (where the agreement of a man and wife is given in 
writing) the marriage will not be valid. Even if the full name and 
address is written down and shown to both parties, the marriage will 
not be valid.’ 


Allah ta‘ala knows best. 
When a woman performs a marriage 
Question 


A Palestinian man got married to a Tunisian woman. The marriage 
took place in a Tunisian court. The woman’s father and brother were 
present for the marriage which was then performed by a female 
magistrate. The female magistrate was a Muslim, and the woman who 
was to get married was present in the marriage assembly. Is this 
marriage valid? 


* Imddd al-Fatawa, vol. 2, p. 230. 
* Imdad al-Ahkam, vol. 2, p. 220. 
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Answer 


The person performing the marriage was a Muslim and it was 
performed in the presence of two witnesses. The marriage is therefore 
valid. This is because when a woman can herself make a proposal or 
accept one, she can also appoint a female as her representative. 


Fatawa ash-Shami: 
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Fatawa Dar al-‘Uliim Deoband: 


A marriage is valid when it is represented by a woman and the 
proposal and acceptance took place in the presence of two witnesses.’ 


Allah ta‘ala knows best. 
Marrying a pregnant adulteress 
Question 


A person committed adultery with a certain woman. When she fell 
pregnant, he decided to get married to her. Does he have to wait until 
the birth of the child to get married to her? 


Answer 


If the woman fell pregnant from him, he may also engage in conjugal 
relations with her after the marriage. If she fell pregnant from a 
different man, the marriage is permissible but conjugal relations are 
not. It will be necessary to wait until the child is born. No matter what, 
adultery is a major sin and it is essential for them to repent. 


Tabyin al-Haqa’iq: 

wc Lby Jay SI we gore CEE ee by ye SUL oa bey 
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* Fatawa Dar al-‘Ulam Deoband, vol. 7, p. 98. Nizam al-Fatawa, vol. 2, p. 211. 
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Fatawa Mahmtdiyyah: 


If the adulterer impregnates the adulteress, he can marry her and 
conjugal relations are also permissible.’ 


Allah ta‘ala knows best. 
A marriage performed with the intention of halalah 
Question 


A person issued three divorces to his wife. The woman then got 
married to another man for the sake of halalah. Now this man does not 
want to divorce her, and she too is happy to live with him. What is the 
ruling with regard to the marriage which was performed? Is it correct 
to say that the prerequisite of halalah was laid down for this marriage, 
therefore the marriage was not correct, and based on this, it is not 
correct for them to live together? 


Answer 


The marriage is valid and correct. If the new husband does not want to 
divorce her, it is his right; no one can compel him. Furthermore, 
according to the correct madh-hab, laying down the prerequisite of 
halalah has no effect on the marriage. In fact, it is an invalid 
prerequisite and the marriage is valid even though it is makrih to lay 


* Fatawa Mahmidiyyah, vol. 11, p. 126. Fatawa Haqqaniyyah, vol. 4, p. 330. Imdad 
al-Ahkam, vol. 2, p. 203. 
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down such a prerequisite. Generally, a prerequisite of divorce is not 
laid down in a marriage. Instead, it is mentioned verbally before the 
marriage. 


Fatawa ash-Shamt: 
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Allah ta‘ala knows best. 
Marriage to a Christian woman in a court 


Question 


A Muslim man in Germany got married to a Christian woman before a 
judge merely in compliance with German laws. Is the marriage valid? 


Answer 


The proposal and acceptance were done before a judge in the presence 
of two witnesses, so the marriage is valid. Since the woman is a 
Christian, it is not necessary for the witnesses to be Muslims. 
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Nizam al-Fatawa: 


When both, man and woman, were present in the marriage assembly 
and they did the proposal and acceptance before a magistrate - even if 
he is a Christian - then the fundamentals for the solemnization of 
marriage have been found. The man and woman have themselves 
become the convenors and directors of the marriage. The marriage is 
undoubtedly solemnized. The magistrate merely plays the role of a 
facilitator and supervisor so that he can give testimony in the case of 
denial [that such a marriage took place]. 


* Nizam al-Fatawé, vol. 2, p. 211. 
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Fatawa Rahimiyyah: 


When a formal proposal and acceptance is realized in a governmental 
office before a non-Muslim judge, and in the presence of two 
witnesses, the marriage is solemnized. The rights of matrimony are 
also acquired.’ 


Allah ta‘ala knows best. 
Entering into a second marriage while having the first wife 


Question 


A man is already married. He left his country and went to another 
country to earn a living. He began living in this new country and a 
considerable period of time has passed. He did not go back to his 
country, but occasionally sends something for his family at home. It is 
difficult for him to bring his wife over to this new country. Is there any 
leeway for him to get married in this country? 


Answer 


If the person is able to fulfil the rights of both women, he is permitted 
to enter into a second marriage. If he cannot, he will have to suffice 
with one. The Qur’an permits marrying more than one woman: 


y oOo TUYw 24 oO 4 4 te 14 [0 Os 
ig dlls Jus se 9g ea ba yea 
..then marry other women who appeal to you - two, three, four.’ 


The Qur’an states further that if you fall short in fulfilling their rights 
and fear committing excesses, then one wife is sufficient. 
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But if you fear that you will not be able to act justly, then marry one only.’ 
A Hadith states: 


aly pled giell hoe yy OLE Ole Shs dl w2) HE ol Oey 
Senna thing aghe alll boo gall JU rae galuld SLL B ipad pre 


‘ Condensed from Fatawa Rahimiyyah, vol. 5, p. 242. 
? Sarah an-Nisa’, 4: 3. 
3 Sarah an-Nisa’, 4: 3. 
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Ibn ‘Umar radiyallahu ‘anhu narrates that when Ghaylan ibn Maslamah 
embraced Islam he had ten wives whom he had since pre-Islamic times. They 
all embraced Islam with him. Rasilullah sallallahu ‘alayhi wa sallam said to 
him: “Retain four, and separate yourself from the rest.” 


Al-Fatawa al-Hindiyyah: 
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(anil 
Refer to the following for additional details: Ahsan al-Fatawa, vol. 5, pp. 
66-68; Kitab al-Fatawé, vol. 4, p. 319. 


Allah ta‘ala knows best. 
Laying down a precondition in a marriage 
Question 


A person lays down this condition before the marriage that the woman 
will have to give him a car. What is the ruling? How is it for him to 
take such a vehicle? 


Answer 


It is not correct to lay down such a condition. The precondition itself is 
baseless, but the marriage is valid. Taking the vehicle falls under the 
category of usury. He will have to return the vehicle. 


Tabyin al-Haqa’iq: 
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Nizam al-Fatawa: 


For the boy’s family to take something from the girl’s family for the 
marriage or on the occasion of the marriage is known as talak. This 
practice and custom is from the non-Muslims. It is unlawful in the 
Sharr'ah and a sin. Its prohibition is found in the Qur’an. Allah ta‘ala 
says: 


(pee iie gees Viel lh al 
O believers! Do not be like the unbelievers... 


To take an item in this way on the occasion of marriage moves it from 
a precondition to the level of usury. It becomes necessary on the boy 
and the boy’s family to return the item. If the boy or his family does 
not return it, the girl or her family can take it back. In the same way, if 
the boy or the boy’s family takes something from the girl or the girl’s 
family before the marriage as a precondition, then this is prohibited in 
the Shari'ah, moves to the level of usury, and it becomes wajib to 
return it.* 


Jadid Fight Masa’il: 


Preconditions at the time of marriage which are in conflict with the 
obligatory injunctions of the Shari'ah - e.g. the woman will receive no 
dowry... included in preconditions of this nature is when the man 
makes monetary demands on the woman and her family. 
Preconditions of this nature are unanimously not taken into 
consideration, and they unanimously do not have any effect on the 
marriage itself. The marriage will be solemnized, and the 
preconditions will be baseless and ineffective.’ 


Allah ta‘ala knows best. 


* Nizam al-Fatawa, vol. 2, p217. 
* Jadid Fiqhi Mas@’il, vol. 2, p. 33. 
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The precondition of abstaining from conjugal relations before the wife’s 
departure 


Question 


At the time of the marriage, the man made a condition that he will not 
engage in conjugal relations before the rukhsati (departure of bride 
from her family home). The [marriage has been performed] but 
rukhsati hasn’t taken place as yet, and the man now wants to engage in 
conjugal relations with his wife. Is it permissible? Is the precondition 
which he made valid? 


Answer 


It is necessary for him to fulfil this condition. Even if he did not lay 
down this condition, the general social practice (‘urf) is that conjugal 
relations do not take place before the rukhsati. Therefore, ‘urf too has 
to be taken into consideration and the man should desist from 
conjugal relations. ‘Allamah Shami rahimahullah writes: 


oly Beadle li -lsel Il 3 Gall; 


Observe a few examples of ‘urf: 


If roti is taken on loan and is returned later on, then if the person 
takes consideration to the number which was borrowed then this 
ought to be impermissible according to the Shari'ah. This is because an 
increase or decrease in roti takes place. However, giving consideration 
to the number is permissible on the basis of ‘urf and common practice. 
Similarly, walking about bare-headed is frowned upon in [Muslim] 
society. The students of Din and ‘ulama’ should therefore keep their 
heads covered. In the same way, walking about without a shirt is 
frowned upon. A person should therefore abstain from doing this. 


Thus, based on the precondition and the ‘urf, the man should abstain 
from conjugal relations before rukhsati. 


(\ 3451 5) gun) ogddls (gb gl Lyre! Goal Lal b rele abit Ju 
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Jadid Fight Masa’il: 


The third category: This refers to preconditions which benefit the 
woman and the Shari'ah neither made them obligatory nor did it 
prohibit them. The man, so to say, accepts those conditions and 
forfeits some of his rights which he has the choice of forfeiting. For 
example, the woman lays down the condition that he will not enter 
into a second marriage while he is married to her, or, he will not take 
her out of the city in which she is currently residing, and so on. The 
marriage will be solemnized in the presence of such preconditions. 
This is unanimously agreed upon by the scholars. However, they differ 
as to whether these preconditions will be considered or not, and 
whether it is obligatory to fulfil them. The scholars and Imams of the 
past hold differing opinions in this regard. 


Those who opine that the preconditions are taken into consideration 
include: Hadrat ‘Umar radiyallahu ‘anhu, Hadrat ‘Amr ibn al-‘As 
radiyallahu ‘anhu, Qadi Shurayh rahimahullah, ‘Umar ibn ‘Abd al-‘Aziz 
rahimahullah, Is-haq ibn Rahwayh rahimahullah, Auza‘T rahimahullah. 
Some of the proofs for this view are: 


ul 
(\ 3451 By gun) ogdiadls gb gl Lyne! Goal Lal b redlad abil Ju 
Abi Bakr Jassas Razi rahimahullah writes: 
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* 
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2. 
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3. These preconditions are such that they are not obstacles to the 
objectives of marriage. They contain within themselves a permissible 
objective and benefit. This is why they ought not to be binding.’ 


Allah ta‘ala knows best. 
Marrying a new Muslim while she is observing ‘iddah 
Question 


A non-Muslim woman was married to a non-Muslim man. After some 
time, a judge dissolved the marriage on the request of the woman. Her 
husband signed the papers [demonstrating his agreement to the 
dissolution of the marriage]. After about a week, the woman embraced 
Islam and got married to a Muslim man. Is this marriage valid? If it is 
not valid, what should they do? 


Answer 


In such a case, Imam Abii Hanifah rahimahullah is of the view that 
‘iddah (waiting period) is not wajib. Imam Muhammad rahimahullah 
and Imam Abi Yusuf rahimahullah say that ‘iddah is wajib. ‘Allamah 
Shami rahimahullah gives preference to the view of Imam Abi Hanifah 
rahimahullah. Therefore, based on his madh-hab, the above marriage is 
valid. Nowadays the unbelievers do not have a concept of an ‘iddah 
and they believe that it is the right of the husband. Furthermore, once 
one menstrual cycle passes, conjugal relations will be permissible. 
However, caution demands that the entire ‘iddah be observed. 


Shami: 

ME ale Gan ed vally Sel LMI we SEU ye re Val pty 
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* Condensed from Jadid Fight Masa’il, pp. 35-39. 
640 


Job Stel ple! ase SE ge sae Y Sh Spill med ge oked L 
(ya SII cL Gh er fay sled! S95) 
Jami’ ar-Rumiiz: 
Saal OMG epee Ol Y 36 gs tall cles jl Ue eld gaily 
gale) SL SI BLS Ge ge Lely ne WEL HWE epee ely 
cs SE fed Ge GLIA Ae all aed AD 5h ge I 
(Asp SUI dadall codec sal 
Al-Hidayah: 
Og ble Y ay frill tas sla) eee V eo) ce ay 
I3) Le BH onder YS cyl lie sad) CLE! J! ey Vy Spit 
(Spill fol Chess apes lag) onda SY plac ed calf 
Al-Bahr ar-Rd’igq: 
BS Ady Weel PLY ue BEI ys sae Y sl Glad eS ploy 
oe EY dies YS ete Losey UE Gy all Atle es Le 
(WSS 6 SEN) cles Ch rfy ls pel) Lae) 7 Boll dere 
Allah ta‘ala knows best. 
Performing a secret marriage and then making it public 


Question 


A man is proposed to a woman and the marriage date is set for after 
eight months. The man cannot wait so long. He wants to perform a 
secret marriage immediately in the presence of a few witnesses after 
obtaining the permission of the guardian of the woman. He wants to 
do this so that the woman becomes lawful to him. When the date of 
the marriage arrives [after eight months], a formal marriage will be 
performed in the presence of the public. Is it correct to do such a 
thing? 
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Answer 


If the first marriage is solemnized formally in the presence of 
witnesses, the proposal and acceptance takes place, and the woman 
agrees to it; then the marriage is correct and valid. All the injunctions 
of marriage will now apply. However, it is not good to marry in this 
way because only the immediate family members know of it while the 
society at large and the extended family have no knowledge of it. 
There is a strong possibility of accusation and suspicion. And it is 
extremely essential to avoid places and matters which could lead to 
accusations and suspicions so that no one is given an opportunity to 
cast aspersions about the chastity and purity of anyone. 


Secret marriages were prohibited during the caliphate of Hadrat 
‘Umar radiyallahu ‘anhu. Hadrat Mughirah ibn Shu'bah radiyallahu ‘anhu 
got married to Umm Jamil but the general public was not aware of it. 
This is why they testified that Hadrat Mughirah ibn Shu'bah 
radiyallahu ‘anhu was involved with a strange woman. Later on they 
learnt that she was not a stranger but his wife. 


Ad-Durr al-Mukhtar: 
sagas OA LLL pally GSM ye Ugdy Lgtel Ge Cle aden ¢ Bull 
(THe SLM eels tht lal BS; 

Al-Hidayah: 
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Moreover, since the first marriage has already been solemnized, there 
is no need for a second marriage. However, if they want to renew it, it 
will be permissible. When Hadrat Abi Sufyan radiyallahu ‘anhu 
requested the renewal of the marriage of his daughter, Hadrat Umm 
Habibah radiyallahu ‘anha, Rasilullah sallallahu ‘alayhi wa sallam did not 
refuse. 


Sahih Muslim: 
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A second marriage could be performed if prudence demands it. 
Allah ta‘ala knows best. 

Marriage to jinn 

Question 

Is it permissible to get married to ajinn? 

Answer 


It is not permissible to get married to a jinn. This is the correct view. 
‘Allamah Shami rahimahullah writes: 
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For more details refer to: Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 152; 
Ahsan al-Fatawa, vol. 5, p. 30. 


Allah ta‘ala knows best. 
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THOSE PROHIBITED IN MARRIAGE 


Traditional proofs for hurmat-e-musaharat! 
Question 


According to Hanafis, hurmat-e-musaharat becomes affirmed with 
adultery. Some people are not convinced by this ruling. Kindly present 
proofs from Ahadith and practices of the Sahabah radiyallahu ‘anhum to 
convince such people. 


Answer 


While adultery is a very serious crime, juz’tyyat becomes established. In 
other words, the mother of the woman with whom a person 
committed adultery becomes his mother-in-law. The daughter of the 
woman with whom a person committed adultery becomes his 
stepdaughter. Because of this, they become unlawful to the man 
forever. 


The following verse makes reference to this issue: 
B forte Cy EL yo pEaGLT Rees Le Nye Vy" hs 8 
Gh Waly ecS ANN lela faa 5 ee gt al kee Ss eM aia 
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(29 p02 (TSN OLS spe le ot 
Ge GLE ge olla call JB LE PME po pl bysl engl SU 
we ead pel gp SAU fool B CEI ol ce pad! Ge ally ond SI 
Og yglics pW ope po She gp Chad Lall Local yal Spi oat 
DAN og Lae clas nb Op ra: IS Le be od ade Opty ad 


' This is a law of the Shart'ah which prohibits specific men from marrying 
specific women. This law applies when there has been lawful and unlawful 
contact between a man and a woman, intentionally or unintentionally with 
certain conditions laid down by the Sharv'ah. 
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It is gauged from certain Ahadith that hurmat-e-musaharat is 
established through adultery: 
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It is gauged from the Hadith of Jurayj in Sahih Bukhari that an 


adulterous father is also referred to as a “father”. In other words, 
juz iyyat becomes established on account of adultery. 
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It is also learnt from certain statements of the Sahabah radiyallahu 
‘anhum that hurmat-e-musaharat is established on account of adultery. 
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Some narrations contain the words: 


In other words, something which is unlawful cannot turn a lawful 
thing unlawful. This means that marriage does not become forbidden 
on account of adultery. Therefore, hurmat-e-musaharat too should not 
become established on account of adultery. Hadrat ‘Ata ibn Rabah 
rahimahullah replies to this by saying that if a person commits adultery 
with a slave woman, and then purchases her, it is permissible for him 
to engage in sexual intercourse with her. Furthermore, if a person 
commits adultery with a woman and then wants to marry her, it is 
permissible for him to do this; it is not forbidden. 


Musannaf ‘Abd ar-Razzaq: 
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Allah ta‘ala knows best. 

A woman marrying her granddaughter’s husband 

Question 

Is the husband of her granddaughter a mahram to a woman? 


Answer 


The husband of her granddaughter is a mahram to a woman. In other 
words, he is forever forbidden to her. In the same way, the wife’s 
mother, paternal and maternal grandmothers are all forbidden. 


Ad-Durr al-Mukhtar: 
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Fatawa Mahmidityyah: 


Those to whom marriage is unlawful are classified as mahram. Those 
to whom marriage is permissible are classified as non-mahram.' 


Allah ta‘ala knows best. 

Marriage with a granddaughter of one’s step-sister 

Question 

Is it permissible to marry a granddaughter of one’s step-sister? 
Answer 


Due to the genealogical prohibition, it is not permissible to marry a 
granddaughter of one’s step-sister. 


Allah ta‘ala says: 


Vos os 3a} 
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Forbidden to you are your mothers, and daughters, and sisters, and paternal 
aunts, and maternal aunts, and brother’s daughters, and sister’s daughters...’ 
Al-Hidayah: 


s 


Vee mol AA ees Vy wl Sta Np) Sle Vy. ENG 


spall cd) hin Oly guilky GSM, EW ok Gy Leal cb Gy 
(Sa)| jlo eke add G fred arpa 


* Fatawa Mahmadiyyah, vol. 11, p. 330. 
? Sarah an-Nisa’, 4: 23. 
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Fatawa Dar al-‘Ultim Deoband: 
The granddaughter of one’s step-sister is forbidden. 


All the exegists and ‘ulama’ of the Ahl as-Sunnah wa al-Jama‘ah concur 
that the words “and sister’s daughters” (mentioned in the above- 
quoted verse from Stirah an-Nisa’) include the children and 
grandchildren of every type of sister, and that they are all forbidden in 
marriage. In other words, irrespective of whether it is the children of 
one’s blood sister, sister from the same father, or sister from the same 
mother - marriage is absolutely forbidden.’ 


Allah ta‘ala knows best. 
Marrying a sister of one’s step-mother 
Question 


Is the sister of a person’s step-mother a mahram for him? In other 
words, is she permissible for him in marriage? 


Answer 


The sister of one’s step-mother is not a mahram. He can therefore 
marry her. 


Allah ta‘ala says: 


a2a)3 3155 G Aes! Joly 


Permitted to you are all women apart from these...’ 


* Fatawa Dar al-‘Ulam Deoband, vol. 7, p. 316. 
? Sarah an-Nisa’, 4: 24. 
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Fatawa Mahmidiyyah: 


Marriage with one’s maternal aunt is forbidden, but this refers to the 
sister of one’s real mother. If a person’s father has another wife, then 
her sister is not his maternal aunt. Marriage to this sister is not 
forbidden. A son can therefore marry the blood sister of his father’s 
other wife, provided there is no other prohibited relationship such as 
foster relationship.’ 


Fatawa Dar al-‘Ulim Deoband: 


It is permissible for one of two blood sisters to be married to a person’s 
father, while he marries the other sister. There is nothing wrong with 
this. It is included in the verse: 


2. whoa s (F208 7 4 Fe 
a 2\53 lL. SI Aor 
Permitted to you are all women apart from these...’ 


The principle is that it is prohibited for two sisters to be married to 
one person at the same time. It is not prohibited for father and son to 
marry two sisters.’ 


* Fatawa Mahmadiyyah, vol. 11, p. 271. 

? Sarah an-Nisa’, 4: 24. 

> Fatawd Dar al-‘Uliim Deoband, vol. 7, p. 176. 
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Ahsan al-Fatawa: 


Question: Hindah, the wife of Zayd, passed away. Zayd got married to a 
certain woman and a boy was born from this marriage. Can this boy 
marry the sister of Hindah (who was married to Zayd and passed 
away)? 


Answer: He can marry her.’ 
Allah ta‘ala knows best. 
Two brothers marrying a mother and her daughter 


Question 


Zayd and ‘Umar are blood brothers. The two want to get married in 
the same family, i.e. Zayd wants to get married to the mother while 
‘Umar wants to get married to her daughter. Is it permissible to do 
this? 


Answer 


It is permissible and correct to get married in this way. They are 
included in the verse: 


a aes ee a a 
SS: 2\53 lL. SI ols 
Permitted to you are all women apart from these...’ 


And are therefore permissible. Furthermore, there is no reason for 
prohibition. 


Fatawa Mahmidtyyah: 


A girl got married to Zayd’s brother, while her mother got married to 
Zayd. Both marriages are correct.” 


Allah ta‘ala knows best. 
Marrying the co-wife of one’s mother-in-law 
Question 


Is it permissible for a person to marry the co-wife of his mother-in- 
law? 


* Ahsan al-Fatawa, vol. 5, p. 85. 

? Sarah an-Nisa’, 4: 24. 

> Fatawda Mahmidiyyah, vol. 11, p. 281. 
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Answer 


It is permissible for a person to marry the co-wife of his mother-in- 
law. This is because the co-wife of his mother-in-law is neither from 
the ascendants nor descendants of his own wife. Instead, she is 
included under the verse: 


Permitted to you are all women apart from these...’ 
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Fatawa Dar al-‘Uliim Deoband: 


What is the ruling with regard to a person marrying the co-mother-in- 
law while he has his present wife? 


If the girl who is married to Bakr, is not from Zayd’s first wife, and 
Zayd’s first wife is not the real mother-in-law of Bakr, then her 
marriage to Bakr is permissible. The following is stated in ad-Durr al- 
Mukhtar: 


(VFS 2A gpd esiall jlo (S98) yas) Ces al ol ow orl le 


Allah ta‘ala knows best. 


' Sarah an-Nisa’, 4: 24. 


656 


Marrying the woman who is divorced by one’s step-son 
Question 


A person is married to a woman who has a son from a previous 
marriage. Can this person marry this step-son’s wife if she has been 
divorced by him? 


Answer 


It is permissible for a person to marry the woman who has been 
divorced by his step-son. There is no cause for prohibition to be found 
here. 


Allah ta‘ala says: 
elie 25 i, 
Permitted to you are all women apart from these...’ 
SJ oye] ead oly a" al Gola dV dL GLU Oy) dy 
C3) lates lol ail ply Le CLS pea) Jol Gi ole adl ys patil 
(5 pLa)l cof : 3lall| 
Fatawa ash-Shami: 
S918) LSI Begs Vy eel Fey Wy La Vy Gp WI dey el Yy Lae 
(suas PV eld 
Al-Fatawa al-Hindiyyah: 
Lye feo Lyla Gly codl ply Vl Gels GeV) Ee - : SeJEI, 
Jae 3 VS agetll CY de eg Gp Ble 2 WU, oY el VI 
BINS 25 pall Ole pl! GLI etllesve/ se srr 59a) |) ed pall 
“(S| loesle ad Sle G raderfts pail ca 


' Sarah an-Nisa’, 4: 24. 
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Fatawa Dar al-‘Ulim Deoband: 


It is permissible to marry a woman together with her son’s [from a 
previous marriage] ex-wife. The two can be combined according to the 
SharTah.* 


Allah ta‘ala knows best. 
Marrying your son’s mother-in-law 
Question 


A girl by the name of Nadhirah got married to Ahmad. Thereafter, the 
parents of Nadhirah got divorced. Can Ahmad’s father marry 
Nadhirah’s mother? In short, can a person marry his son’s mother-in- 
law? 


Answer 
It is permissible for a person to marry his son’s mother-in-law. 


Fatawa ash-Shami: 
S98) IN Bangs Vy Geet days Yy ae Yy el dayy el Wy ae 
(Busi OF) scala 
Fath al-Qadir: 
OW dogs cl ea fll WW ley Lay pl days eb ey All lel la 
CSA jlo cole abl B aad erfiv pail ead) Ly 
Fatawa Rahimiyyah: 


Question: Is it permissible for a father to marry his son’s mother-in- 
law? 


Answer: It is permissible. This relationship is not unlawful.’ 


Allah ta‘ala knows best. 


* Fatdwa Dar al-‘Ulam Deoband, vol. 7, p. 155. 
* Fatawd Rahimiyyah, vol. 2, p. 100. Fatawd Haqqaniyyah, vol. 4, p. 354. 
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Committing adultery with one’s step-mother 
Question 


If a person commits adultery with his step-mother, will hurmat-e- 
musaharat be established? In other words, will the woman become 
unlawful to her husband? 


Answer 


Hurmat-e-musaharat will be established. In other words, the step- 
mother will become haram to her husband. 


Fatawa ash-Shami: 
Spoil de ii dee a Wold) splall ee abl radi 3 db 
Celesyy Lad IN US Leads pel deey lela, Ls cy 8) SIs! 
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(Ayres Le ok! & rad or fe : glad! cals) 
Fath al-Qadir: 
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Al-Fatawa at-Tatarkhaniyyah: 
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Fatawa Dar al-‘Ulim Deoband: 


Question: A man commits adultery with his step-mother, i.e. his 
father’s wife. Will his step-mother remain lawful to his father? 


Answer: The woman will not remain lawful to the man’s father. 
However, if testimony to the adultery is not proven by a Shar'l witness 
and the father does not accept such an accusation, it is not necessary 
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for the father to separate himself from her, and she will not be 
unlawful to him." 


Allah ta‘ala knows best. 
Committing adultery with one’s maternal uncle 
Question 


A woman committed adultery with her maternal uncle (husband of 
mother’s sister). What will the status of the marriage of these two be? 


Answer 


The heavy weight of the serious sin of adultery will remain on their 
heads until they repent sincerely. However, it will not affect their 
marriage in any way. The marriage of both will remain intact because 
the rule of hurmat-e-musaharat applies only to one’s ascendants and 
descendants. 


Fatawa ash-Shami: 


Spoil de il dae a Wolk dl a plall 4 abl adi 3 Jb 

Clans Land GIN Ue Yea sdy Lpel meng Lely, Lud ney 8y Gil 

eazy Ge Gil Spel ey pdy SIN Une Jay SILI eb BLS 
(Ayres Le ok! & rad or fie : glad! cglaay 

Allah ta‘ala knows best. 

Committing adultery with one’s sister-in-law 


Question 


Two sisters are married. The husband of the younger sister was having 
an illicit relationship with the elder sister to the extent that the two 
committed adultery. In such a situation will the man’s actual wife 
come out of his marriage? If she does, what must he do? Kindly 
provide an answer in the light of the Shari'ah; we will appreciate it 
highly. 


Answer 


It is impermissible and haram for the husband of the younger sister to 
engage in an illicit relationship or commit adultery with the elder 


* Fatawa Dar al-‘Ulam Deoband, vol. 7, p. 341. 
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sister. It is essential for them to repent from this vile sin. In fact, there 
ought to be no intermingling with the elder sister. It is necessary to 
remain far from her. Nonetheless, this does not affect the marriage of 
both sisters. The marriage of each sister to her respective husband is 
still valid. 


Ad-Durr al-Mukhtar: 
AS Ny Gal By Sheol ale LFV Shel esl pbs med G, 
Gplall dae Gs Y cl Villy ey pally dpe spall 
B fad oft ssl ae lsd pull) buye dee F VY ral 

(Ase OL ol 
AL-Bahr ar-R@’iq: 


9539 SI Spel de AM dee ey Wl ob A) a plall da, ob) 
bel BLS ebay y Led SN UE ey dy pel ajay lela, Ls 
SIM pall) Lees by be Sl Spel ey85 SI Upel Jay JOU 

(WSS ole all & fed ory 
Fatawa Dar al-‘Uliim Deoband: 


By committing adultery with one’s sister-in-law, the person’s actual 
wife does not become forbidden to him. This is because there is no 
cause for prohibition.’ 


Allah ta‘ala knows best. 
Touching one’s paternal aunt with lust 
Question 


A person’s paternal aunt (paternal uncle’s wife) touched him without 
any barrier. In other words, her hand touched a part of his body and 
he experienced passion and lust by this touch. Can he now marry this 
aunt’s daughter? 


* Fatawa Dar al-‘Ulim Deoband, vol. 7, p. 644, 328. Fatawa Mahmidiyyah, vol. 11, 
p. 409. 
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Answer 


A touch which results in passion and lust establishes the rule of 
hurmat-e-musaharat. It is therefore not permissible for him to marry 
this aunt’s daughter. This is on condition that the lust reached the 
level of hurmat-e-musaharat. This will be explained further one. 


Ad-Durr al-Mukhtar Ma‘a ash-Shami: 
J) Eb Cena gael Gall OW Spits atergial holy da pacally Leal ong 
call § SD Joaaly ely ble! eer B wl Pls ebill 
sedagacel oye gly ol Byte S43 <cyaslelly Gleuall ye UY, Gart-YL 
ees Yale of obs ql $e hy Glaldl we Y pe be As 
:ceall SSB bpyte Gl ele fol 5 Js oS AST gas ae I 
pally Ldme why STB eiay dae ob by pte Geek de dl gd 
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Al-Fatawé al-Hindtyyah: 
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ae Ob Gy Slaaell Cael Bs plates eo ua 
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Fatawa Dar al-‘Ulim Deoband: 

If a person kisses his paternal aunt with lust or is kissed by her in this 
way, hurmat-e-musaharat is established. It will therefore not be 
permissible under any circumstance for Zayd to marry her daughter.’ 


Fatawa Rahimiyyah: 


If the woman is not wearing a garment or she is wearing but it is so 
flimsy that the heat of the body can be perceived, hurmat-e-musaharat 
will be established.’ 


Ahsan al-Fatawa: 


If either one of the two experience lust at the time of touching, 
hurmat-e-musaharat will be established.’ 


Allah ta‘ala knows best. 
The extent of lust for the establishment of hurmat-e-musaharat 


Question 


What is the extent and limit of the lust which causes hurmat-e- 
musaharat to be established? 


Answer 


The extent of the lust in a man whose health is such that at the time of 
lust he experiences elongation and hardness of his private part, then 
at the time when he touches a woman or is touched by her, he 
experiences this elongation and hardness, or if he was already 
experiencing this before he was touched, then it intensifies. Also in the 
man who, due to ill-health, does not generally experience elongation 
and hardness. As for the woman, the extent of lust in her is when her 
heart experiences a lustful sensation, or, if she had this feeling from 
before, it increases when she touches or is touched.’ 


* Fatdwa Dar al-‘Ulam Deoband, vol. 7, p. 341. 
* Fatawd Rahimiyyah, vol. 5, p. 255. 
> Ahsan al-Fatawa, vol. 5, p. 75. 
* Ahsan al-Fatawa, vol. 5, p. 76. 
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Ad-Durr al-Mukhtar: 
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Lasel ye Spitll syeay el Gl at Slat ob BLS oola5ls 

Lady cold oh Bell gl all wc Jyh) go de Vol bey ae 

gat GS Goal ley dl parall JB couell G 1S spbell 
(Ar poall Ok od! GUI adh afve sid) cyleadly 2lell cpt 

Allah ta‘ala knows best. 

When lust is not experienced at the time of touching 


Question 


A person touched his paternal aunt’s hand when he was taking an item 
from her. He experienced no lust at the time. Later on, he experienced 
some whisperings to the extent that he experienced lust and his 
private part also experienced certain sensations. If he now wants to 
get married to this aunt’s daughter, will it be permissible for him? He 
is absolutely certain that he experienced no lust whatsoever at the 
time when he touched her. 


Answer 


In this case hurmat-e-musdaharat is not established. He is therefore 
permitted to marry this aunt’s daughter. Experiencing lust later on is 
not taken into consideration, rather at the time of touching. And this 
is not found in the present case. 


Fath al-Qadir: 

Pe ss ghd coped Sle By ts] bi ral yas JULI wes B dpyea S98 
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Al-Bahr ar-Ra’iq: 
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Al-Fatawa al-Hindiyyah: 


ae GE pS Bd bs Naey oh ge telly Gall ne as aptly 
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Allah ta‘ala knows best. 

Marriage between foster step-brother and step-sister 


Question 


One of Zayd’s wife’s breastfed a girl. Zayd’s other wife has a son from a 
previous marriage. Can the breastfed girl and son from the previous 
marriage marry each other? 


Answer 


Zayd’s own son and foster daughter are foster step-brother and step- 
sister to each other. Just as marriage between step-brother and step- 
sister is not permissible, in the same way, marriage between foster 
step-brother and step-sister is not permissible. 


rpeling mele itl ro all Syn JU ed Lac Ls abl se, Astle Ye 
(SAVY tay pds BEtLe Sy LeeM oly) BOS ge ppt Le aeloN ys ee 
Al-Hidayah: 
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Al-Fatawé al-Hindtyyah: 
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For further details refer to: Fatawa Mahmadiyyah, vol. 11, pp. 324-328. 
Allah ta‘ala knows best. 
A blood brother marrying a foster sister 


Question 


The blood brother of a certain person drank the milk of his maternal 
aunt when he was an infant. Can this person now marry this maternal 
aunt’s daughter? In other words, can a blood brother marry a foster 
sister? 


Answer 


It is permissible for the blood brother to marry the foster sister. In 
other words, the one who did not drink the maternal aunt’s milk may 
marry the maternal aunt’s daughter. As for the one who drank the 
maternal aunt’s milk in infancy, he cannot marry the maternal aunt’s 
daughter. 


Al-Fatawa al-Hindiyyah: 

JH nal ye esl AS Sl LOY ZI jes Landy tele, Reapers ee 

LS afer aul Coleall) Gl GS Geer las oy een 
(gles 


667 


Ad-Durr al-Mukhtar: 
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(349 
Allah ta‘ala knows best. 
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MARRIAGE TO NON-MUSLIMS AND DEVIATED SECTS 


A Muslim woman marrying a non-Muslim man 
Question 


A Muslim woman married a non-Muslim man. Does the Shari'ah 
consider this marriage to be valid? 


Answer 


The pure Shari'ah does not permit a Muslim woman to marry a non- 
Muslim man. This marriage is therefore invalid. 


Hh Ee oa G8 tee B® Cee ss CST Loss V5 
repens Ala Vike SS xs GLA | aSGS Vy C ce 
eae $5 3 8 


Do not marry polytheistic women as long as they do not believe. Assuredly, a 
Muslim slave-woman is better than a polytheistic woman even though she 
may seem appealing to you. And do not marry (your women) to polytheists as 
long as they do not believe. Assuredly, a Muslim slave is better than a 
polytheist even though he may seem appealing to you. 


Bada’i' as-Sana’i': 
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Allah ta‘ala knows best. 

A Sunni male marrying a Shi’ah female 


Question 


Is it permissible for a Sunni male to marry a Shi‘ah female, or vice 
versa? 
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Answer 


If a Shrah hold beliefs which are contrary to the absolute 
fundamentals of Islam, he is classified as a kafir (an unbeliever). 
Marriage between the two is not permissible. 


The Shr'ahs generally hold the following blasphemous beliefs: 
1. Belief in the divinity of Hadrat ‘Ali radiyallahu ‘anhu. 
2. Slandering Hadrat ‘A’ishah radiyallahu ‘anha. 


3. Believing that Hadrat Jibra’il ‘alayhis salam erred [in bringing 
revelation to Rasilullah sallallahu ‘alayhi wa sallam]. 


4, Belief in the distortion of the Qur’an. 


5. Rejecting the fact that Hadrat Abi Bakr radiyallahu ‘anhu was a 
Sahabi, etc. etc. 


It is therefore essential to abstain from marrying people who hold 
blasphemous beliefs. They are like apostates and renegades, and it is 
not permissible to marry an apostate. 


Furthermore, the jurists have expelled from the circle of Islam people 
who hold blasphemous beliefs. 


Al-Fatawa al-Hindtyyah: 
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Moreover, even the Shrah literature states that marriage with Sunnis 
is not permissible. 


Furi al-Kaft (a book of the Shi‘ah) 
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Shr'ah refer to Sunnis as Nasibis. The following is stated in ‘Aqa’id ash- 
Shtah: 
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Allah ta‘ala knows best. 

An objection against the impermissibility to marry a Shi’ah or Qadiyani 

Question 


Why is it impermissible for a person to marry a Shrah or Qadiyani 
woman? After all, she did not become an apostate, her father did? Why 
does she not fall under the ruling of “People of the Book”? Bearing in 
mind that they believe in the Qur’4n and Hadith, while “People of 
Book” do not believe in the Qur’4n and Hadith at all. 


Answer 


The “People of the Book” refers to those who do not accept Islam and 
are Christians or Jews. On the other hand, those who consider 
themselves to be a group within Islam while they are its enemies and 
are chopping off its tree are classified as zindiq. There is no leeway for 
marriage with them. A zindigq and mulhid are different from “People of 
the Book”. Furthermore, the scholars investigated the beliefs of the 
Shr'ah and Qadiyanis, and then classified them as apostates. It is also 
not permissible to marry an apostate. 
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Al-Fatawa al-Hindiyyah: 
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It is not permissible to marry people belonging to deviated sects. 


Al-Fatawa al-Hindtyyah: 
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Jadid Fight Masa’il: 


Those who moved from Islam to Qadiyanism are apostates. There is no 
question of marriage to them. However, those who are Qadiyanis by 
lineage, they are classified as zindiq and irreligious. Marriage to them 
is also forbidden. This is why the jurists do not permit marriage to the 
Mu'tazilah even though they fall in the category of being the people of 
the giblah. 


(Sf rSgleasl oS) -5 94 VY Si fedl Sale au.J| an ow 4S LL 


The Qadiyanis are therefore not in the category of “People of the 
Book”. Instead, they are zindiqs, and no type of marriage relationship 
with them is permitted. 


Ahsan al-Fatawa: 


A Shr'ah woman is not lawful to a Muslim male because Shrahs are 
kafirs. Some people assume that Shtah are “People of the Book”. 
Despite this, marriage to a Shiah woman is not permitted for the 
following reasons: 


1. The majority of scholars do not list the Shi‘ah with the People of the 
Book. Caution is therefore wajib. 


2. According to them, only that Shr‘ah is from the People of the Book 
whose father and grandfather are also Shrahs. If a Muslim becomes a 
Shr'ah, he and his blood children are not classified as People of the 
Book. Instead, they are apostates. It is haram to marry such a woman. 
If permission is given to marry a Shiah woman, and people start 
marrying such women without checking whether she is a Shrah or 
from People of the Book, it will open the door to the committing of 
haram. 


3. The majority of the masses have been assuming the Shr‘ah to be a 
sect from the Muslims. Permitting marriage to Shah women will give 
support to this assumption of the masses. Consequently, it is not far- 
fetched to assume that ignorant people will start getting Muslim 
women married to Shi‘ah men. And this is absolutely haram. 


There are other dangerous harms in considering the Shi‘ah to be 
Muslims. Intermingling with them will pose a grave danger to one’s 
rman... 


Based on these reasons, it is definitely not permissible to marry a 
Shr'ah woman. 
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Also refer to: Fatawa Mahmiadiyyah, vol. 10, p. 330. Fatawa Faridiyyah, 
vol. 4, pp. 467, 469. 


Allah ta‘ala knows best. 

Marrying a communist 

Question 

Does the Shari'ah permit marriage to communists? 
Answer 


Communism is a completely independent system commencing from 
beliefs and ideas to livelihood. Its ideological foundation is on the 
rejection of religion and the Hereafter. If a person is a communist 
holding all these views, he can neither remain a Muslim nor can he be 
considered to be from the People of the Book. He is included among 
the kafirs. Marriage is absolutely forbidden with him. Furthermore, 
communists reject personal ownership, whereas the Qur’dn and 
Hadith are filled with texts affirming personal ownership. Rejecting 
personal ownership therefore entails rejection of the Qur’an and 
Hadith. 


Al-Fatawa al-Hindiyyah: 
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Fatawa Mahmtdiyyah: 

Communism commences with rebellion against God and religion. 

Furthermore, it is in total opposition to Islam as regards its beliefs. In 

his discussion on communism, the author of Hukm al-Islam Fi al- 

Ishtiraktyyah writes: 
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Also refer to: Jadid Fight Masd’il, vol. 1, p. 285. Mukdlamah Bayna al- 
Madhahib, pp. 261-269. 


Allah ta‘ala knows best. 

Marriage to a Hindu woman is invalid 

Question 

What is the ruling if a person gets married to a Hindu woman? 
Answer 


Marriage between a Muslim male and a Hindu female is invalid. It is 
essential for them to separate themselves. Even their children will not 
have an affirmed lineage. 


Shami: 
nie need eaghy Y nie Culyd dali BE pea sc yleall eat By 2s 
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Shami: 
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Al-Fatawa al-Hindtyyah: 
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Allah ta‘ala knows best. 
Difference between a marriage which is fasid and batil 
Question 


What is the difference between a marriage which is fasid and one that 
is batil? 


Answer 


A batil marriage is one in which the place (mahall an-nikah) itself is 
baseless, while a fasid marriage is one in which the place is not 
baseless, but one of the prerequisites of marriage are not fulfilled. This 
becomes clear from the examples given by ‘Allamah Sayyid Ahmad 
Tahtawi rahimahullah. This is also gauged from the gist of the fatwa of 
Hadrat Mufti Rashid Ahmad Sahib. Apart from this, there are severe 
differences of opinion on this issue among the jurists. ‘Allamah Shami 
rahimahullah has made mention of this in a few places, and in some of 
them he says that there is no difference between the two. The text of 
‘Allamah Tahtawi rahimahullah is more clear on this issue. This is why 
it has been chosen. 


illus Jol b ie WW oy pe CHS Lu bles & SLI ssc, 

(65) 2yledh jo) LE cylamdall tle) Ty We dey All e935 
We learn from the above text that a marriage without witnesses is 
fasid because the place itself is present but the prerequisite (of two 


witnesses) is not. On the other hand, marriage to a woman who is 
already married is batil because the place itself is not found. 


It also becomes clear from the texts of Majma' al-Fatawa and al-Mabsit 
that marriage between a kafir woman and a Muslim man is batil and 
falls under the category of adultery because the place of marriage is 
not found. 


Shami: 
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as os sac 3 ce cleaiy bes os) Tag bey rH tS 
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Al-Mabsit: 
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Ahsan al-Fatawa: 


As far as what I understood from the texts, the definition of a batil 
marriage and fasid marriage is that if the place of the covenant is not 
even present, then the marriage is batil. For example, a person 
marrying a woman who is married to someone else while knowing that 
she is married. The reason for this is that it is not possible for one item 
to be owned by two people at one and the same time. If the place of the 
covenant is found, but prohibited due to some quality in the convenor 
or the absence of a prerequisite, then it will be a fasid marriage. For 
example, marriage to a mahram woman (e.g. marrying one’s sister, 
aunt, etc.). In addition to this definition being close to the definition of 
a batil and fasid transaction, it is supported by the texts of the jurists.’ 


Allah ta‘ala knows best. 
Marriage to one’s sister-in-law 
Question 


A person married his wife’s sister. Is this marriage batil or fasid? Will 
the children’s lineage be affirmed? 


Answer 


If the sister is currently married to someone else, the marriage is batil. 
If she is not currently married to someone else, then although it is 
haram to do this, the marriage will be fasid and the children’s lineage 
will be affirmed. 


* Ahsan al-Fatawa, vol. 5, pp. 62-64. 
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Shami: 
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Al-Fatawa al-Hindiyyah: 
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Allah ta‘ala knows best. 

Marriage to People of the Book 


Question 


The People of the Book to whom marriage is permissible applies to 
which group of people today? What is the ruling in this regard? 


Answer 


It is makrah to marry present day People of the Book. Although we 
cannot deny the actual permissibility, there is so much of adultery, 
immorality and illicit relationships among them that it causes utmost 
concern to one’s humanness. In fact, they have gone even beyond the 
limits of bestiality. This is why it is preferable not to marry them. 


Moreover, People of the Book refers to those who do not deny a 
heavenly book. As for those who reject a heavenly book, marriage is 
strictly forbidden with them. 
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Hadrat ‘Umar radiyallahu ‘anhu disliked such a marriage and instructed 
a person to divorce. 


Musannaf Ibn Abi Shaybah: 

rd) SS Bargig He GUS alll sey dade E935 JE Gd Ge 

cudsd Lhe Cah Oo) tal) ASG lla Jo ob me Gls abl we, 

bls ol GEI gS, ele sl pos! Y Gh rad) SG 
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Hadrat Hudhayfah radiyallahu ‘anhu got married to a Jewish woman, so 
Hadrat ‘Umar radiyallahu ‘anhu wrote to him: “Separate yourself from her.” 
He wrote back: “If it is forbidden to marry her, I will separate myself from her.” 
Hadrat ‘Umar radiyallahu ‘anhu replied: “I do not say that it is forbidden. 
However, I fear that if people continue marrying them, they will end up 
marrying immoral women.” 


Bok peat By JB ie Ls atl oo) whe ol Llye Dhabi esl, 
AIM (52) Oheall op Ligde Ready Logg AE MLS abl 92) dl Le 
Ol ap Go baat Lae we Wbs alll 62) pe ae dslpai aie dhe 
eS WLS il 92) pe Sli ass Vy Glas 94 Ili dle gs 
BI pall oly) BLS Spe yee) yea) y pales Jo Gide Jo 

(eb ¢ ghd! Lee argyrny SUI 


Reprehensibility is also gauged from actions and statements of the 
Sahabah radiyallahu ‘anhum. 


tolslpally Shope Class ye alae CJL, JB SU we Ge 
hdd CLL, SS OF :SBy ey SS 
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Al-Fatawa al-Hindiyyah: 
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Hadrat Maulana Shabbir Ahmad ‘Uthmani rahimahullah writes: 


Together with a specific injunction that is applicable to the people of 
the Book, another specific injunction is also mentioned, i.e. according 
to the Shariah it is permissible to marry a woman belonging to the 
People of the Book. However, it is not permissible to marry a 
polytheistic woman. The Qur’an says: “Do not marry polytheistic 
women as long as they do not believe.” (Sirah al-Bagarah, verse 221). 


It should be borne in mind that present day Christians are generally 
Christians in name only. There are many among them who do not 
believe in any heavenly revealed book, in any religion, nor in Allah. 
They cannot be referred to as People of the Book. Therefore the ruling 
concerning animals slaughtered by them and their women will not fall 
under that of People of the Book. Moreover, it should also be borne in 
mind that when anything is lawful, it means that there isn’t anything 
within itself that would make it unlawful. However, if external 
influences and circumstances are such that deriving any benefit from 
the lawful thing would necessitate committing many other unlawful 
acts, and in fact, there will be the possibility of committing unbelief, 
then permission will not be granted to derive any benefit from such a 
lawful thing. In present times, the disastrous consequences of eating 
and drinking with Jews and Christians, intermingling with them and 
being entrapped by their women are not concealed from us. It is 
therefore necessary to abstain from the causes and means of evil and 
depravity.’ 


' Tafsir ‘Uthmani, commentary to verse five of Sarah al-Ma’idah. 
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Allah ta‘ala knows best. 
The prohibition of marrying unbelievers 
Question 


Can a Muslim woman marry a Christian or Jew? Some people ask for a 
proof from the Qur’an. The Qur’an states: 


Spe ya BS Gabe Sealy “VL ES GS LIN ASS V5 


And do not marry (your women) to polytheists as long as they do not believe. 
Assuredly, a Muslim slave is better than a polytheist.’ 


Is there any other verse which prohibits marriage to a kafir, Jew or 
Christian? 


Answer 


Allah ta‘ala says: 
MG 20 de 3 BY GUSH d) Shes WE ole ee SU 


If you ascertain that they are believers, do not return them to the unbelievers. 
These women are neither permitted to those unbelievers nor are those 
unbelievers permitted to these women.’ 


This verse clearly prohibits non-Muslim men to Muslim women. A 
kafir is used in a general meaning, irrespective of whether the person 
is a polytheist, Jew, Christian or Hindu. 


Tafsir Qurtubi: 
(NEY gb 8 pnt) SEY Aree Pres e! sl 
Ahkam al-Qur’an: 
oF Jay OF IB 92S op a5 ge she oy Tl ge Get Gy 
E33) Gly LM CLG AS) aed Se ye Hel onic Dla LS & 
(META : yelasd ol al eSol) Lyx ac Paty (SP) _po& GB yas oligisl 


' Sirah al-Bagarah, 2: 221. 
? Sarah al-Mumtahinah, verse 10. 
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..A man from the Bani Taghlab who was a Christian was married to a woman 
from the Bant Tamim who was a Christian. The woman embraced Islam but 
her husband refused to embrace Islam. ‘Umar radiyallahu ‘anhu separated the 
two. 


Fatawa Mahmidityyah: 


It is absolutely haram for a Muslim woman to marry a non-Muslim. 
This is not a marriage but adultery. A father who gets his daughter 
married to such a person is a shameless man and a cuckold. He has 
broken an order of the Qur’an. The Qur’an clearly states: 
a ag 

oIT 201 < oF je ost 9 aI A 

Od ONE ab VG ed de GY 
These women are neither permitted to those unbelievers nor are those 
unbelievers permitted to these women.’ 


Allah ta‘ala knows best. 


* Sarah al-Mumtahinah, verse 10. Fatawa Mahmidiyyah, vol. 11, p. 448. 
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THE LEGAL GUARDIAN IN MARRIAGE 


A mature and intelligent girl getting married by her own will 
Question 


A girl who is mature wants to get married to a mature boy, but her 
parents are not happy about it. They do not want her to get married to 
him. Can this mature girl get married on her own accord? 


Answer 


A mature and intelligent girl has the right to make her own choice for 
marriage. She does not need the permission of her parents or 
guardian. Furthermore, the parents should not show their displeasure 
unnecessarily without a Shar'l reason. Yes, if their objection is based 
on a Shar‘ reason, e.g. she gets married to a non-kuft, then parents or 
guardian have the right to annul the marriage. 


Tabyin al-Haqa’iq: 
lb 3 aye ly tise Gl we ly (dy Wb Se > cles 48) 
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Fatawa Rahimiyyah: 


If the boy and girl are mature, and the boy’s family is not inferior as 
regards religiosity and occupation - where this could be a blemish to 
the girl’s guardians - then the two can get married irrespective of 
whether the parents agree or not. The parents should not express 
their displeasure without any Shar'T reason. They must allow the 
marriage to continue, or else they will be sinful. A Hadith states: 


rage oly pe Ob ney Wl Ab 138 waly mel gered ay day oe 

(CSI LS oY Lay pt 33s) ee de n3) Laks hel elels 
When a child is born to a person, he must give him a good name, teach him 
good manners, and get him married when he reaches the age of puberty. If he 


reaches the age of puberty and he does not get them married, and he falls into 
sin, then the sin will be on the father. 


Rasilullah sallallahu ‘alayhi wa sallam said: 
3 4023 — o ghaad > ol 299 59 nals, A> Opep cy =! cbes|3! 
(CSI LS OW tay pb BSA) «yay © old eM 


If a person whose religiosity and character you are pleased with proposes to 
you [your child], then get them married. If you do not do this, it will result in 
serious temptation and corruption in the land. 


Allah ta‘ala knows best. 
The guardianship of a non-Muslim with respect to a new Muslim female 
Question 


A woman embraced Islam recently. She intends getting married to a 
Muslim man. Her father and brother are non-Muslims. Can her father 
or brother be her guardians in her marriage? 


Answer 


An unbeliever cannot be a guardian in the marriage of a Muslim. 
However, the representation of an unbeliever is valid. Thus, if a new 
Muslim woman appoints her non-Muslim father or brother as a 
representative for her marriage, and the marriage was solemnized in 
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the presence of two Muslim witnesses, the marriage will be valid. This, 
notwithstanding the fact that an intelligent and mature woman can 
also marry without a guardian. 


Al-Hidayah: 
Vee dy bake aie ol oly Yolo, SILI ALI tI cles een 
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Majmi‘ah Qawanin Islami: 


A guardian has to be a Muslim, in his senses, and mature - irrespective 
of whether it is a male or female.’ 


Al-Bahr ar-Ra’iq: 
: SIM pedi) onal) Bp carey ge tle SY aed GME eel! Syidl 
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* Majmi‘ah Qawanin Islami, p. 73. 
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Fatawa Mahmidtyyah: 


There is a difference between a guardian and a representative (wali 
and wakil). A representative in a marriage merely conveys the 
message of proposal and acceptance. The actual proposal and 
acceptance is by the soon-to-be spouses.’ 


Allah ta‘ala knows best. 
A non-Muslim judge appointing a guardian 
Question 


A mature or immature girl does not have a Shar’ guardian. Can a non- 
Muslim judge appoint a Muslim as her guardian? 


Answer 


A non-Muslim judge can appoint a guardian for a Muslim girl. This is 
similar to a non-Muslim ruler appointing a judge for Muslims. 


Ad-Durr al-Mukhtar: 

glasl by — LEE O8 gy bl, Jalal QUALI yo claadll what 544, 
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Allah ta‘ala knows best. 


* Fatawa Mahmadiyyah, vol. 11, p. 538. 
686 


THE ISSUE OF KAFA’AT — COMPATIBILITY 


The criteria for a kufi 
Question 


What are the points on which a kufti is considered. In other words, 
what are the criteria for a kufti? 


Answer 


In the Hanaft madh-hab, kufti is considered in six things. ‘Allamah 
Hamawi rahimahullah lists these in a couplet: 


Hand 3 Qty ep Ld ee = B98 CE BLS 
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Al-Hidayah: 
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Al-Fatawa al-Hindiyyah: 
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Majma'ah Qawanin Islami: 


In the definition of the Shari'ah, a husband must be equal to his wife as 
regards certain things. This is known as kafa’at. Kafa’at is considered 
in the following: 


1. The boy must be equal to the girl as regards religiosity and piety. 
2. Financial situation. 


a) The husband must be able to provide for his wife according to 
her financial position. 


b) There must not be such a major difference between their 
financial standing where it could be a cause of blemish for the 
girl. 


3. Lineage. Kafa’at will be considered between Arabs - especially the 
Quraysh - and non-Arabs who have preserved their lineage. Apart 
from this, all non-Arabs are kuft to each other. Based on this principle, 
if a guardian gets a girl married to someone who is not her kufi, she 
has the right to annul the marriage. Also on the basis of this principle, 
if a mature girl gets married to a boy who is not her kuft, her guardian 
will have the right to annul the marriage. 


If there is a difference in occupation, the girl or her guardian will not 
have the right to annul a marriage. Unless the occupation is 
considered to be extremely low in a certain society. 


A non-Muslim and one who is a Muslim by lineage are kuft' to each 
other. 


Cell a le ose: Y OLY ol al wole, dase Ul ol 
Se Gap 3 lo bd Wh Op sie Lily 2 Oy SLR Y ay 
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This rule applies to Arabs. The rule for non-Arabs is different. 
Jadid Fighi Masa’il: 


As regards non-Arabs the details are as follows: If a person embraced 
Islam while his parents are non-Muslims, and a person whose parents 
are non-Muslims while he is a Muslim - then according to Imam Abi 
Hanifah rahimahullah and Imam Muhammad rahimahullah, such a 
person is not a kuft of a person whose two generations above are 
Muslims.’ 


When it comes to the issue of kafa’at, it is essential for the male to be 
equal to the female; the female does not have to be on the level of the 
male. Kafa’at is considered at the time of marriage. If the husband was 
a kufti at the time of marriage and did not remain as such later on, the 
right to annul the marriage will not remain.’ 


Note: If in a society the boy’s side considers the girl’s side to be 
inferior, then such a marriage will also be considered to be out of kuft. 


Refer to Jadid Fighi Masa’il, pp. 63-105 for further details. 
Allah ta‘ala knows best. 

A free mature woman marrying a non-kufi 

Question 


A mature woman of sound mind gets married to a non-kuft without 
the permission of her guardian. Does her guardian have the right to 
object? Is this marriage valid? Many ‘ulama’ say that it is invalid. 


Answer 


According to the Zahir ar-Riwayah, the marriage of a free, intelligent 
and mature girl to a non-kuft is valid. Yes, as long as she does not get 
children from this husband of hers, her guardians have the right to 
annul the marriage on the basis that she married a non-kuft. This is 
the fatwa of Majma‘ al-Figh al-Islami al-Hind and Mufti Kifayatullah 
Sahib rahimahullah. Once the marriage is solemnized, the wife is lawful 
to this husband. If her parents are unhappy, they must present the 
issue to the local ‘ulama’ body, ruler or ‘alim. The parents must first be 
made to understand and accept the situation. If there is no solution to 
maintaining the marriage, the husband must be asked to divorce her. 


‘ Jadid Fighi Mas@’il, vol. 3, p. 75. 
* Majmii‘ah Qawanin Islami, pp. 95-97. 
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If he refuses, the marriage can be annulled by the local ‘ulama’ body, 
ruler or ‘alim under the demand of the guardians. 


Al-Hidayah: 
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Hadrat Mufti Kifayatullah Sahib rahimahullah writes: 


In order for a marriage to be valid, it is generally sufficient for man 
and woman to be Muslims, and for the woman not to be from the 
muharramat (women who are not permitted in marriage) of the man. 
Explicit texts of the Qur’4n make reference to this: 


Le lgrcaild :dls Je, allyl Pesca els ely ib ca) Aol 
sill ye ea CL 


This is affirmed practically by the Sunnah of Rasélullah sallallahu 
‘alayhi wa sallam. He got Zaynab Hashimiyyah radiyallahu ‘anha married 
to Zayd radiyallahu ‘anhu even though Zaynab radiyallahu ‘anha was not 
totally happy about the union. There are many examples from the 
lives of the Sahabah radiyallahu ‘anhum where marriage between two 
took place notwithstanding the ancestral and genealogical differences. 
The texts of the Qur’an and practice of the Sahabah radiyallahu ‘anhum 
and pious predecessors are absolute proofs of the fact that ancestral 
kafa’at in itself is desirable, but not a prerequisite for marriage. This is 
why when a woman and her guardians agree to her marriage to a non- 
kuft, the marriage is valid and solemnized. 


Majmt‘ah Qawanin Islami: 


The right of kafa’at is enjoyed by the woman and her guardians. 
Therefore, if a woman wittingly marries a non-kuft, her guardians will 
have the right to annul the marriage. 


The Majma‘ al-Figh al-Islami held its 11" conference in April 1999, and 
a detailed discussion on this issue was held. Subsequently, the views 
expressed by the majority of participants are as follows: 


Marriage to a non-kuft is valid, and the guardians have a right to 
object to it. 


Refer to Jadid Fighi Mabahith, vol. 17, pp. 252-266, Idarah al-Qur’an. 


There are other examples in the Shari'ah where marriage to a non- 
kufti was solemnized. 


1. The marriage of Hadrat Zaynab bint Jahsh radiyallahu ‘anhd as 
mentioned above. 
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2. The marriage of Hadrat Fatimah bint Qays radiyallahu ‘anha 
with Hadrat Usamah ibn Zayd radiyallahu ‘anhu. (Sahih Muslim, 
vol. 1, p. 485) 


3. Hadrat Bilal radiyallahu ‘anhu married an Arab woman. (al- 
Mabsit, vol. 5, p. 23) 


4, Hadrat Salman radiyallahu ‘anhu sent a proposal to the 
daughter of Hadrat ‘Umar radiyallahu ‘anhu. The proposal was 
accepted but, due to divine fate, it was not solemnized. (al- 
Mabsit, vol. 5, p. 23) 


‘Allamah Shami rahimahullah quotes the view of Hasan rahimahullah on 
the issue of marrying a non-kuft, and issued a fatwa on it. This must 
have been on the basis of what prudence demanded in his time. 
Observe the following from ad-Durr al-Mukhtar: 
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However, present day prudence demands that the fatwa be issued on 
the basis of Zahir ar-Riwayah because countless marriages of this 
nature are taking place on a daily basis. If the marriage is not accepted 
as being solemnized, they will all be committing adultery. 
Furthermore, if the prerequisites of marriage are met and the 
marriage is performed in the presence of witnesses, we cannot 
understand how such a marriage cannot be considered to be 
solemnized. 


Hadrat Maulana Qadi Mujahid al-Islam Sahib rahimahullah writes in a 
footnote to Kitab al-Fashk wa at-Tafriq: 


Will a marriage to a non-kufti be solemnized or not? The Zahir ar- 
Riwayah in this regard is that it will be solemnized, but the guardian 
will have the right of objection. A narration of Hasan ibn Ziyad 
rahimahullah states that the marriage will not be solemnized from the 
very outset. The ‘ulama’ of that time had issued this fatwa on the basis 
of the corruption that prevailed then. The learned author has also 
chosen the same view. 
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I differ with this view. I am of the view that one ought to practise on 
the Zahir ar-Riwayah because none of the preconditions for the 
validity of marriage are unfulfilled. Furthermore, the present day 
situation is that the family bonds have weakened, and the concept of 
marrying to a kuft or a non-kuft is gradually leaving the minds of 
people. Such a situation demands that a marriage which has been 
performed be accepted as having been performed and solemnized. If 
anyone is harmed by it, he has the right to present his objection before 
a judge and try to remove the harm.* 


Allah ta‘ala knows best. 
The ruling of kafa’at when man and woman speak different languages 
Question 


If man and woman speak different languages, will this affect the issue 
of kafa’at? 


Answer 


Difference in languages does not affect the issue of kafa’at in any way. 
This is because kafa’at is considered in the following things: 


Religiosity, genealogy, freedom, wealth, and occupation. Difference in 
language is not in this list. Yes, if people speaking a certain language 
do not consider those speaking another language to be their equals, 
then the issue of kafa’at ought to be considered. 

hand 3 Qty ep Ld ee = SS CE BLS 

Jad Sls Bhay 4 > - A> SS PE! WS 

(aga Bela] Ob Ar lad 69s) 
Al-Hidayah: 
sLigVl YW} sLiJl ase YY pL rhc Sb spine ass) 3 3c | 
eran os antenaet Bs seUSII 3 2s YI cy YI OPI Ny 
peasy Ay Dl & BLU, wad Ll pean Cally jax oS 


* Footnote to Kitab al-Fashk wa at-Tafriq, p. 120, of Maulana ‘Abd as-Samad 
Rahmani rahimahullah. 
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Imdad al-Ahkam: 


Kafa’at is considered in ancestry, Islam, freedom, religiosity, wealth 
and occupation.* 


Allah ta‘ala knows best. 


‘ Imdad al-Ahkam, vol. 2, p. 288. 
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THE ISSUE OF WAKALAT - REPRESENTATION 


The representation of the contracting party 

Question 

Can the groom be a representative for his own marriage? 
Answer 


If a woman says to him: “Get me married to you”, the husband can 
become the representative for the marriage and get himself married to 
the woman. 


Al-Hidayah: 
Ol Joel SLM SST Sy cea ge mel EL Cap Tl all pY 598s 
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(CSL DEN  frad copes Aha) geil deka VY, 
Al-Fatawa al-Hindiyyah: 
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Fatawa Dar al-‘Ulim Deoband: 


The gist of the question is that the woman said: “I am giving you 
permission to get me married to you in the presence of two 
witnesses.” The man got himself married to her in a masjid in the 
presence of two witnesses. Is this marriage valid in the Shartah? 


Answer: The marriage is solemnized.' 

Allah ta‘ala knows best. 

When a representative appoints someone else as a representative 
Question 


The person performing the marriage asks the representative: “Can I 
perform the marriage?” He replies: “Yes.” In this way, he becomes a 


* Fatawa Dar al-‘Ulam Deoband, vol. 8, p. 194. 
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representative of the representative, and obtains the proposal and 
acceptance from the man [husband]. Is it permissible to do this? 


Answer 


It is not permissible for a representative to appoint another as a 
representative. However, if the second representative performs the 
marriage in the presence of the first representative, the marriage will 
be valid. However, it does not make sense to unnecessarily appoint 
another representative. Instead, the representative should be made to 
convey the proposal (jab), and obtain the acceptance (gabil) from the 
man. 


Al-Fatawa al-Hindtyyah: 
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‘Allamah Rafi't rahimahullah said that if the second representative (i.e. 
representative of the representative) performs the marriage in the 
absence of the first representative, the marriage will still be valid. 


Taqrirat ar-RafiT: 
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Allah ta‘ala knows best. 

The representation of a non-Muslim 


Question 


A woman embraced Islam, and she is about to get married. Her father 
and other family members are non-Muslims. Can her father be her 
representative in the marriage? 


Answer 


If the woman is mature and intelligent, her non-Muslim father can be 
her representative. 


Al-Hidayah: 
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Shami: 
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Fatawa Mahmtdiyyah: 


There is a difference between a guardian and a representative (wali 
and wakil). A representative in a marriage merely conveys the 
message of proposal and acceptance. The actual proposal and 
acceptance is by the soon-to-be spouses.’ 


Allah ta‘ala knows best. 


* Fatawa Mahmadiyyah, vol. 11, p. 538. 
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THE DOWRY-MAHR 


An investigation into the minimum mahr 

Question 

What should the minimum mahr be? Is it established from any Hadith? 
Answer 


Ten dirhams is the minimum amount of mahr. Anything less than this 
amount is not permissible. This limit is established from the Hadith. 
According to modern measurements, this equals 30.618 grams. Details 
related to calculations for modern day measurements can be found in 
Kitab az-Zakah. 


Fath al-Qadir: 
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This narration is classified as hasan (sound) as stated by Hafiz Ibn 
Hajar rahimahullah. Mubashshir ibn ‘Ubayd and others are not 
classified as weak narrators. The famous narration of Bayhaqi and 
others contains two narrators against whom there has been some 
misgivings. (1) Mubashshir ibn ‘Ubayd, and (2) Hajjaj bin Aratah. This 
Hadith is therefore extremely weak. Although most scholars classify it 
as hasan because of the many other supporting transmissions. For 
details, refer to Fatawa Dar al-‘Ulam Zakariyy4, vol. one, p. 362. 


The jurists too quote the above Hadith as evidence and lay down ten 
dirhams as the minimum mahr. 
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Ad-Durr al-Mukhtar: 
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Idah al-Mas@'il: 


The minimum mahr in the Shari'ah is ten dirhams. It will not be 
correct to specify a lesser amount. Ten dirhams contain two tolas and 
7% mashas of silver, which according to modern measurements equal 
30.618 grams. 


Majmt‘ah Qawanin Islami: 


The minimum amount of mahr is ten dirhams, whose weight equals 
30.618 grams of silver. Therefore, the minimum amount in every era 
and every place will be an amount from which 30.618 grams of silver 
can be acquired. There is no limit to the maximum. 


Ahsan al-Fatawad (vol. 5, p. 32) states that according to modern 
measurements, ten dirhams equal 34 grams. However, the scholars in 
general have given preference to the first view [30.618 grams]. 


Allah ta‘ala knows best. 

An investigation into the transmission of Ibn Abi Hatim 
Question 

What is the status of the following Hadith: 


pile Bl oplolyy gabe ee oe le Y 
There is no mahr less than ten dirhams. 
Answer 


The above narration is not any less than the level of hasan. This is 
because most of its narrators are classified as reliable. Observe its 
transmission: 
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Allah ta‘ala knows best. 

An investigation into Mahr-e-Fatimi and the mahr of the Pure Wives 


Question 


What is the amount for mahr-e-Fatimi, and what was the mahr for the 
pure wives of Rasilullah sallallahu ‘alayhi wa sallam? What was the 
difference between the two? In other words, what is the difference 
between mahr-e-Fatimi and mahr-e-Nabawi? 
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Answer 


The amount for mahr-e-Fatimi is 480 dirhams, while the mahr for the 
pure wives is 500 dirhams. The difference between the two is therefore 
20 dirhams. 


Sahih Muslim: 
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There are differences among the narrations which make mention of 
the mahr of Hadrat Fatimah radiyallahu ‘anhad. The above-quoted 
narrations mention 480 dirhams, and so does Tarikh al-Khamis on page 
361. Other narrations state 400 mithqal of silver, e.g. Raudah al-Ahbab. 
This is mentioned by Mulla ‘Ali Qari in Mirgat, vol. 6, p. 246. Fatawa 
Rahimiyyah (vol. 6, p. 444) also states 400 mithgal of silver. Ibn Humam 
rahimahullah, Mulla ‘Alt Qart rahimahullah and ‘Allamah ‘Ayni 
rahimahullah state: 


Bia by pho Blears! 6 Gluall ol plas; 


‘Allamah ‘Ayni rahimahullah states with reference to the mahr of the 
daughters of Rasilullah sallallahu ‘alayhi wa sallam: 


(S\VE 16 la) Bae) “eB? lisa Blo Glue 


However, from among all these statements, the one which states 480 
dirhams appears to be the preferred view because Ibn Jauzi 
rahimahullah refers to the narration which mentions 400 mithqal of 
silver to be fabricated (Maudu‘at, vol. 1). Furthermore, the narration 
mentioning 400 dirhams is with reference to the daughters in general 
as stated by ‘Adiyy ibn Hatim (‘Umdah al-Qari, vol. 14, p. 102). The 
narrations which mention 480 dirhams are explicit with reference to 
Hadrat Fatimah radiyallahu ‘anha, even though some of them are weak. 
The following narration is a further support for it: 


i cried Cy Cote Ve Jb, 6f\)\) Ske fl ol9y) A 9\ bps gs 


To sum up, the amount for mahr-e-Fatim? is 480 dirhams. 
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Ahsan al-Fatawa: 


The amount of 480 dirhams is proven from several narrations, the 
Hadith, and the Sirah. It is therefore the preferred view.’ 


As for the mahr of the pure wives of Rasilullah sallallahu ‘alayhi wa 
sallam, it is 500 dirhams according to the narration of Hadrat ‘A’ishah 
radiyallahu ‘anhd. However, the mahr of Hadrat Umm Habibah 
radiyallahu ‘anha is excluded from this because her mahr was specified 
by Najashi out of respect and honour for Rasilullah sallallahu ‘alayhi wa 
sallam. This has been stated by ‘Allamah Nawawi rahimahullah, Mulla 
‘Alt Qari rahimahullah, ‘Allamah ‘Ayni rahimahullah and others. 


Another point which is established from the entire discussion is that 
the difference between mahr-e-Fatimi and the mahr of the pure wives 
is 20 dirhams. 


Allah ta‘ala knows best. 


Mahr-e-Fatimi and the mahr of the Pure Wives in present-day 
measurements 


Question 


How much does the mahr-e-Fatimi and the mahr of the pure wives of 
Rastlullah sallallahu ‘alayhi wa sallam equal to in present day 
measurements? 


Answer 


Observe the amount of mahr in present day measurements in the 
following table: 


Type of Mahr Dirhams Weight Rands 
Mahr-e-Fatimi 480 1469.664er, | ee 
Mahr of Pure 500 1530.900gr, | wae 
Wives 
Difference bet. 20 61.236gr. | sssaee 
the two 
Allah ta‘ala knows best. 


* Ahsan al-Fatawa, vol. 5, p. 31. 
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Amount of mahr when there is a difference between a Hanafi and a Shafi’ 
Question 


A Shafi'l male marries a Hanafi female, and there is a difference of 
opinion as regards specifying the amount of mahr, who will be taken 
into consideration? The Shafi'i or the Hanafi? 


Answer 


It is gauged from the texts of the jurists that mahr is the right of the 
woman which she enjoys in exchange for giving herself over to her 
husband. Therefore, when there is a difference of opinion, the woman 
will be taken into consideration. In other words, if a Shafi'T male gets 
married to a Hanafi female, the mahr cannot be less than ten dirhams. 
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Allah ta‘ala knows best. 
The status of a marriage when the mahr is less than mahr-e-mithl' 


Question 


A girl got married secretly to a boy in the presence of two witnesses. 
The boy appears to be a kuft for the girl. The girl’s parents are 
unhappy about the union. The case was presented to an ‘alim. If this 
marriage was performed for less than mahr-e-mithl, can it be eligible 


* Mahr-e-mithl refers to the amount of mahr which is generally given to the 
women in the girl’s family. 
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for annulment? Is there a need for a legal entity [an Islamic court or 
Islamic ‘ulama’ body] to annul it? 


Answer 


According to Imam Abi Hanifah rahimahullah, such a marriage is 
eligible for annulment, but not at the very beginning. The husband 
will first be asked to pay the mahr-e-mithl. If he refuses, the legal 
guardian has the choice to have it annulled by a legal entity. If it is 
annulled without a legal entity, it will not be annulled. The decision of 
a legal entity is essential. 
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Imdad al-Fatawa: 


They must revert to a qadi, i.e. a Muslim judge. If he annuls the 
marriage, it will be annulled. If not, it cannot be annulled without the 
ruling of a Muslim judge.’ 

Majmit‘ah Qawanin Islami: 

If a mature girl gets herself married without the permission of her 
guardian for a mahr which is less than mahr-e-mithl, the guardian will 
have the right to demand the payment of mahr-e-mithl. If the husband 


refuses, the guardian can have them separated through a Muslim 
judge.’ 


Allah ta‘ala knows best. 


* Imddd al-Fatawa, vol. 2, p. 357. 
* Majmii‘ah Qawanin Islami, p. 191. 
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THE WALIMAH 


Walimah immediately after the marriage is solemnized 
Question 


Can the walimah be observed after the marriage is solemnized but 
before husband and wife are in privacy with each other? 


Answer 


The majority of ‘ulama’ say that the prescribed walimah is after the 
first night, or after khalwat-e-sahihah (when husband and wife meet 
in privacy and seclusion). However, other ‘ulama’ say that it can be 
observed after the marriage is solemnized. 


Sahih Bukhari: 
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..Rastlullah sallallahu ‘alayhi wa sallam consummated his marriage with a 
woman, and sent me to invite some men for a meal. 


‘Allamah ‘Ayni rahimahullah writes: 
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Mulla ‘Ali Qari rahimahullah writes: 
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Kifayatul Mufti: 


The walimah meal is Sunnah, but is prepared by the groom’s family on 
the day after the first night...It is established from certain narrations 
that Hadrat ‘Uthman radiyallahu ‘anhu performed the marriage of 
Hadrat Umm Habibah radiyallahu ‘anha to Rasilullah sallallahu ‘alayhi 
wa sallam in the presence of Najashi. Najashi gave 400 dinars as mahr 
on behalf of Rastilullah sallallahu ‘alayhi wa sallam, and Hadrat ‘Uthman 
radiyallahu ‘anhu invited the people to a walimah meal on behalf of 
Rastlullah sallallahu ‘alayhi wa sallam. This walimah meal was given to 
the people before the consummation of the marriage. There is no 
harm in this because some ‘ulama’ are of the view that a walimah can 
be given on behalf of the groom at the time when the marriage is 
solemnized before the consummation of the marriage. This, 
notwithstanding the fact that the majority are of the view that it is 
given after the consummation of the marriage.’ 


Allah ta‘ala knows best. 

Delaying the walimah 

Question 

Up to how long can the walimah be delayed? 
Answer 


The Sunnah walimah is the one which is observed after husband and 
wife meet in privacy. The actual purpose of this is to announce a 
lawful and permissible bond. Once a person is in privacy with his 


’ Kifayatul Mufti, vol. 5, pp. 156-157. Also Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 
167. 


709 


bride, the walimah should be observed after it or the next day. There is 
also leeway to delay it to the third day. It is not correct to delay it 
beyond three days. 


‘Umdah al-Qari: 
Ail ho abl Jpn oh ace ail 92) Gl Ease ye Biel olyy Le atey 
CBaesiy shy Edy By pxe SI, > eye dy! ed BN SE play me 
Vay cya : Bec JB 23 :ed3 Ob (eee ‘Tezhsll cole Jb, 
Bele mle gH eli tnd yeled Ged Gp eae my Gob Gaal 
ee oH OF Gl MWy Ga BS JE deedll lle Gael ace 
Crt Gd sey Sysrall S te peolll sy we Ub Y 

(Olds AS GEIL ayelve so least (exe 


Al-Fatawa al-Hindiyyah: 


NBS Lacy eyal alaicy 6b 2a) aery all ye dep so ob UL Y, 
3 pte GE! CUI Ag SI OLS cr trle sad Gyleally ay abil 3 

(obL-ally bla! 
Fatawa Mahmidiyyah: 


The walimah meal is observed up to three days after the marriage and 
when husband and wife get together; and not after three days.’ 


Kitab al-Fatawa: 


The Sunnah method of the walimah is that it must be observed the day 
after husband and wife meet in privacy. Hadrat Anas radiyallahu ‘anhu 
narrates that when Rasilullah sallallahu ‘alayhi wa sallam got married to 
Hadrat Zaynab bint Jahsh radiyallahu ‘anha, he invited some people the 
next day. (Sahih Bukhari) The meal could be observed on the second or 
third day as well. Delaying it beyond this is not established.’ 


Allah ta‘ala knows best. 


* Fatawa Mahmadiyyah, vol. 12, p. 141. 
* Kitab al-Fatawa, vol. 4, p. 420. 
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Delaying the walimah due to a valid reason 
Question 


A person got married and consummated it, but could not observe the 
walimah due to certain impediments. He wants to host it one week 
later. Is it permissible to do this? Will the Sunnah be fulfilled? 


Answer 


The actual Sunnah time for walimah is after husband and wife get 
together in privacy. If it is delayed for a few days or a week due to 
certain impediments, the Sunnah will still be fulfilled. This is because 
we do find some narrations which mention a walimah after a few days. 
As for what the jurists say: 


NaS Lacy yall alas oF all way ail go Baye se ob Urb Y, 
3 pte Bl CUI agI SO) ObS crerle sad! cyleally 2 pall 3 
(obL-ally blag} 


This means that the walimah ends when feeding for three days 
consecutively after the marriage. In the above case, the walimah was 
not hosted at all; it was delayed due to some impediments. This is why 
there is no harm in it. 


Sahih Bukhari: 
or ysl came JE ogall ae ge Oban ye aS yp we Woe 
oll PU ase abil 92, Gye op Gayl ae pad Jl ase abil pe, SIL 
pba rie) GLA ae Sy se Oey ae ply ale all po 
Shey Shi 3 abt Syl Ska Sey LI mole al le Gop) obs vl 
cell che gee ce tty Lil ye ket re? Gyall SE GySI Ue Sglo 
ASL pais UB yd ye poy malty ell ae ply ale ail be 
SB apd ye tls O59 dB cate Led JB Leal cng 3 SL GI 
F953 SN BB SY Se S98 Ol Vor Sled oly) sey hs as) 
(fag ett 
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As-Sunan al-Kubra: 
leas ppb MG Woe Gea Ol dade giao JB Ut ye Gpl ge 
load ple poy clad ae alll 92) OAS oy Ul ler Gard 08 Lee oll 
Soa STV eee pl ge 25 gy ale AB IS, Breil, WH ad 
tall) eel Ugg Pll agls pl Ge pee By wcll] G dete 

(43 jal slo Aad ebl ob CW : dye CAS! 


Hadrat Maulana Zafar Ahmad Thanwi rahimahullah writes: 


eSB Gate ey Late Ge Lod ean ol ol ell UJ ddl gle Cb 
(OL aI slat AY gid Del) up| kage Sleuall les gl ey3 W 

Allah ta‘ala knows best. 

Invitation to a meal by the girl’s family after the marriage 


Question 


What is the ruling with regard to the girl’s family feeding people after 
the marriage? Is it desirable, permissible or an innovation? 


Answer 


If, while remaining within the limits of the Shari'ah, the girl’s family 
want to feed the arriving guests out of their own volition, then it is 
mubah (permissible). However, the invitations which are extended in 
the marriages of today contain too many formalities and extravagance. 
This is totally against the spirit of the Shari'ah. Moderation is 
absolutely essential, or this entire practice must be put to an end. 


Kifayatul Mufti: 


The meal which is provided to the boy’s family is permissible in itself 
provided it is incidental or done out of necessity. An example of 
necessity is where the boy’s family has arrived from a distant place. 
Additional preconditions are: there must no extravagance, 
ostentation, showing off, nor adherence to customs.’ 


It is neither necessary, Sunnah nor desirable for the girl’s family to 
feed the boy’s family or its own family. If the girl’s family feed without 


’ Kifayatul Mufti, vol. 5, p. 153. 
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adherence to any custom out of their own will, then it is permissible. If 
they do not, there is no obligation whatsoever.’ 


Fatawa Mahmidtyyah: 


It is correct that the walimah will be hosted by the boy or his family. 
However, those who arrive as guests at the house of the girl’s family 
with the intention of joining in the wedding, and they have also been 
invited for this purpose, then where will they eat? After all, it is the 
order of the Shari'ah to feed one’s guests, and Rasilullah sallallahu 
‘alayhi wa sallam has stressed this. Nonetheless, there is no evidence for 
the girl’s side to host a walimah in competition with the boy’s side.’ 


Kitab al-Fatawa: 


The girl’s side can host guests and feed them on the occasion of 
marriage provided there is no pressure to do this. Rastilullah sallallahu 
‘alayhi wa sallam slaughtered a goat on the occasion of the marriage of 
his daughter, Hadrat Fatimah radiyallahu ‘anha, and invited the 
Muhdfjiriin and Ansar to the meal. When the men had their meal, the 
food was sent to the Pure Wives of Rasilullah sallallahu ‘alayhi wa sallam 
so that the women who had attended could also be fed. This narration 
is related in detail by Hadrat ‘Abdullah ibn ‘Abbas radiyallahu ‘anhu. It 
extends over four pages in the Musannaf ‘Abd ar-Razzaq. Invitation to 
this meal is not Sunnah nor was it a general practice among the 
Sahabah radiyallahu ‘anhum. Therefore, it will not be right to make it 
into a custom. Nonetheless, there is leeway for it.’ 


The Hadith of Hadrat ‘Abdullah ibn ‘Abbas radiyallahu ‘anhu in 
Musannaf ‘Abd ar-Razzaq reads as follows: 


AMai> 95 SE op ert mee 9S Nee! bd op 6% oe Gh! as 
JB ase atl ey ele gel ye te Ge nel Ge Gell op Bee oe 
we VW seh Sh: WE play male all fro atl Ju) Ss ULE Cl 
Aiily 3) Sas Ye ase abil (92) Slee Gy dee Alb Ye Lads Ge ene 
Gua 3 MI She VY Gat play abe atl be atl In Gil 


 Kifayatul Mufti, vol. 5, p. 157. 
* Fatawda Mahmidiyyah, vol. 12, p. 142. 
> Kitab al-Fatawa, vol. 4, p. 417. 
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call Le So) AVN 2B ges go alll Jury JU case atl 2) Le 
Oy Ol oT bly oe el gel ey; GI ID & dbs ADL leo 6 
slave daayly Ls Sod egal lb CII ase plaall plabl (gal ds Gs 
SESE GLA, yell bale eal ded dead d feeb dnt jl 
ime Ob ars Gawad oll Scope le jaad Gls de Grb Les 
Ba5 poll Se fool SE blend Belay mle abil deo alt Spey yalei 
Lyne fund be MI bey abe abl fro cgell see ob wlll & ob ge 485 
ably oS said iy Saleh UP UWLA ISG & by Sy by ceed fies 
TI CL AVAT ob) EAR-EATIC GI II age Cates) GE 2 

(Sy jee Sell Wall op pty Lae Ubs abl se, ALL 


This narration contains Yahya ibn ‘Ala’ Bajali who is classified as 
matrik. This narration is therefore not reliable. 


Some scholars furnish the narration which describes the marriage of 
Hadrat Umm Habibah radiyallahu ‘anha as proof. Rastlullah sallallahu 
‘alayhi wa sallam wrote a letter to Najashi to get him married to her. 
Khalid ibn Sa‘id was the representative for this marriage, Najashi 
performed the marriage, and a meal was served thereafter. 


Al-Mustadrak li al-Hakim: 
13) DLT Seal eyale elas die OLB Ipked JU lyegi ol ob 3 
Syaredly WISE play les qayzl Ue plabll Se ol less 
Pla rllne Gp GLAM, de el SS AWWAMIE ested 
(Lie Ald 92) Glee BI ew Ae 
Maulana Zafar Ahmad ‘Uthmani rahimahullah writes: 
riled Le my Gocthey eH! Pab gp bh dedy SIS Gedy se 
(VE\N teed edhe!) cS le 3 ogHy poll ye Opell! 
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However, Hadrat Mufti Kifayatullah Sahib rahimahullah considers the 
above to be a walimah meal, as mentioned previously. 


To sum up, it is okay if the girl’s family provides a meal to their guests, 
but it is not Sunnah nor prescribed. 


Allah ta‘ala knows best. 
Attending a walimah when certain evils are committed there 
Question 


The following evils are committed in a certain walimah: singing, 
dancing, music, photography, taking of videos, intermingling of men 
and women, etc. Is it permissible to attend such a walimah? 


Answer 
There can be no permissibility to attend such a walimah. 
Al-Bahr ar-Ra’iq: 


IS} GleM mopb VY sY pat We pat ol fd old, Od Se of ol, 
dbl fo gil ease JB ae ail 92, JE ye gy, U_ Ser Sy ob 
ell) ged phat ell b CLs pard J yeu Lb ply de 
LS cool lad! GS tS ALS CLS AAA SLI 

yl SSI 
Kitab al-Fatawa: 


Singing, dancing, music, videos, photography, etc. are sins and acts of 
disobedience. It is not permissible to attend a meal where sins are 
committed. After observing the immorality and flagrant sinning in his 
time, the famous jurist ‘Allamah Shami rahimahullah wrote: “In our 
time, as long as we do not know that there will be no sinning and 
innovations in a feast, we must not attend it.” 


dy) Apare Vy doa VY ol bee phe 15) YW bubs S Jel LEM, 
(O*N\8 ty beokl 
This rule will apply even more when coming down to our era. As long 


as we are not convinced that an invitation of this nature is going to be 
free from evils of this nature, we must not attend it. Some sort of 
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reformation will only take place if the senior and conscientious people 
of our society distance themselves from such invitations.’ 


Allah ta‘ala knows best. 


' Kitab al-Fatawa, vol. 4, p. 414. 
716 


MISCELLANEOUS ISSUES RELATED TO MARRIAGE 


Delivering a lecture in the marriage assembly 
Question 


Is it permissible for an ‘alim to deliver a lecture or give some pieces of 
advice in the marriage assembly? Or is it an innovation? 


Answer 


If it is not considered to be Sunnah nor essential, but a mere prudent 
occasion to deliver such a lecture, then there is no harm in it. Even 
Ghayr Mugallids who consider innovations to be toxic poisons 
consider this to be permissible. 


Fatawa ‘Ulam@’ al-Balad al-Haram: 

OF mete s 95 all ezrl & og polbl Ue Sab 3 pole lal ye ke Y 

cpt alll lil ovae sel At Ad elle cols) ely fae 3 SSM 
(CSI 


Kitab al-Fatawa: 


The sermon of the marriage should not be read in Urdu. It will be 
better if the meaning of the sermon is first explained in Urdu. The 
sermon must then be read in Arabic. In this way, on one hand the 
people will learn the rules of marriage in their own language, and on 
the other side, the actual purpose of the sermon will be fulfilled. The 
benefit of reading the sermon in Arabic is that the exact words as 
uttered by Rasilullah sallallahu ‘alayhi wa sallam will be read. The virtue 
and superiority of this are obvious.’ 


Allah ta‘ala knows best. 


Performing a marriage in a masjid when the marriage is to a Christian 
woman 


Question 


A man wants to get married to a Christian woman. The woman is not 
prepared to become a Muslim. Is this marriage makrih (undesirable) 
or totally permissible? If it is makrih and the boy’s side insist on 


' Kitab al-Fatawa, vol. 4, p. 300. 
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having the marriage performed in a masjid, can the masjid committee 
members permit it? 


Answer 


Details with regard to marrying a Jewish or Christian woman were 
explained previously. The gist of it is that it is not any less than 
makrih. Since it is makrith, the masjid must be kept pure from such a 
makrih action. It is even makrih to sit intentionally in a masjid for 
permissible conversations. It is makrih to light impure oil in a masjid. 
It is makrih for children and lunatics to enter a masjid. This makrih 
marriage should also be performed in some other place. If the 
committee members prohibit it, they are totally correct. 


Allah ta‘ala knows best. 

Taking a payment for performing a marriage 

Question 

Is it permissible to take a payment for performing a marriage? 
Answer 


Payment for performing a marriage is permissible provided there is no 
compulsion. A person may, out of his own choice and without 
compulsion, specify an amount. However, if the guardian of a minor 
girl is also the one who is performing the marriage, it will not be 
permissible to take the payment from her wealth. Similarly, if there is 
just one person in a place who performs the marriages and no one else 
is permitted, and he takes payment according to his will, then it will 
not be permissible to accept a payment. 


Al-Muhit al-Burhani: 

BW SST Al fo matty Rall Dyes GOUall OW NSly 1 dail Sold By 

lead! cRS peice pS pile Cum ety lal opel cis KB 
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Al-Fatawa al-Bazzaztyyah: 

GS aa5lyll cyleally 2 Vi asl ale 4 Yu, 2 Viasls.e Vado 
-(Vt+/0 Ag aad| tol 

Imdad al-Fatawa: 


On the basis of necessity, it is permissible to pay or receive a specified 
or market-related wage for teaching the Qur’an, teaching fiqh, 
imamat, calling out the adhan, etc. In the same way, a person who 
performs a marriage, teaches the rules and regulations of marriage, 
when and with whom lawful or unlawful, the rules of the proposal and 
acceptance, dowry, etc. can receive a specified or market-related wage. 
The marriage parties are permitted to pay as well. Take the example of 
people not being paid for teaching rules and regulations of the 
Sharr'ah. This could result in the science of fiqh vanishing. In the same 
way, if those who teach the rules and regulations of marriage are not 
paid for their services, there is a severe danger of marriages being 
invalid or baseless in the sight of the Sharv‘ah.* 


Fatawa Faridtyyah: 


The payment given to the person performing the marriage is classified 
as a present, as is apparent from social norms and practices. Even if it 
is classified as a payment, it is permissible.’ 


yaildy Sguilly EM pala Ue ai iS 
Kifayatul Mufti: 


It is permissible to take a payment for performing a marriage if it is 
agreeable and willingly acceptable to both parties.’ 


Allah ta‘ala knows best. 


* Imddd al-Fatawa, vol. 2, p. 271. 
* Fatawa Faridiyyah, vol. 4, p. 382. 
* Kifayatul Mufti, vol. 5, p. 148. 
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Parents accompanying their daughter at the time of departure 
Question 


A girl got married, she is still to be sent over to her husband’s house. I 
have heard some people saying that the girl’s parents must convey her 
to her husband’s house. Kindly enlighten us on this in the light of 
Ahadith and practices of the Sahabah radiyallahu ‘anhum. 


Answer 


When it came to the conveying of Hadrat ‘A’ishah radiyallahu ‘anha [to 
the house of Rasilullah sallallahu ‘alayhi wa sallam], it is mentioned in 
the Ahadith that her mother, Umm Riiman, and a few other ladies took 
her over. Similarly, Umm Ayman radiyallahu ‘anha took Hadrat Fatimah 
radiyallahu ‘anhé to her marital home. We learn from this that women 
used to accompany the bride when she was conveyed to her marital 
home. 


Sahih Bukhari: 

olay male atl fro cell goy35 JE Luc bs al oe) datle ge 

BEN LS gh cal Blas ye 558 ISB Lal gala ol Gl gol 

cL cle Gh CB CLS sel oly») Lb ps dey Sly 
(VVO\S sey pad] pe SWI 


Hadrat ‘A’ishah radiyallahu ‘anhd relates: When Rasilullah sallallahu ‘alayhi 
wa sallam married me, my mother came to me and admitted me into the 
house. Several women of the Ansar were inside the house. They prayed for 
goodness and blessings for me. 


‘Umdah al-Qart 
or Uae ty Uae MLS abl oe, adle Fl oy OLLI! WL ob My 
Ose Legs ee dl eal: CST IL Geyall el of soldi oY cL! 
sleall GL arelie zoylal suey hes yl oS CWE -Lb Las 

(Olds slid 
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Shami: 
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The above narration contains the words sarir musharrat. This refers to 
a bed made with ropes of date-palm fibres. 


Allah ta‘ala knows best. 

Decorating the groom’s car 

Question 

Is it permissible to decorate the car of the groom? 
Answer 


This is a custom which is not established and which ought to be 
discarded. It is the way of Christians and it is essential to keep away 
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from it. Even if it is not considered to be necessary and Sunnah, it 
ought to be discarded because it is unnecessary and futile. 


Rastilullah sallallahu ‘alayhi wa sallam prohibited us from adopting the 
practices and culture which are peculiar to non-Muslims. He said: 


(pets) yard OL B a5l> gel oly) ere ged ppd add 0 
The one who emulates a nation is included among them. 


The following is stated in Fatawa Mahmidiyyah with reference to the 
bride and bridegroom sitting on a palanquin: 


This is a custom which is not established. Adhering to such a custom 
entails adhering to something which is not necessary. It is purely a 
custom. It ought to be discarded. If anyone feels that it is a way of 
gaining proximity to Allah ta‘ala, then it will be worse and classified as 
a bid‘at.’ 

The following is stated in Fatawa Rahimiyyah with reference to 
marriage customs: 


The jurist and Hadith expert Qadi Thana’ullah Panipattt rahimahullah 
writes: It is haram for a Muslim to emulate the ways of non-Muslims 
and flagrant sinners.’ 


Kifayatul Mufti: 


(The need to put an end to marriage customs): There is absolutely no 
doubt that the reason for the present destruction and economic crisis 
facing Muslims is more because of these extravagant and wasteful 
customs. Like a weevil, these customs are eating away the wealth, 
honour and independence of Muslims from within. As regards the 
customs which Muslims learnt and adopted from non-Muslims, there 
can be no hesitation in classifying them as unlawful, and have to be 
compulsorily given up.’ 


For further details refer to Islami Figh, vol. 2, pp. 85-88; Ap Ke Masa’il Aur 
Oen Ka Hull, vol. 5, p. 200. 


Allah ta‘ala knows best. 


* Fatawa Mahmadiyyah, vol. 11, p. 211. 
* Fatawa Rahimiyyah, p. 189. 
° Kifayatul Mufti, vol. 5, p. 155. 
722 


Applying henna on the occasion of marriage 
Question 


What is the ruling with regard to applying henna on the occasion of 
marriage? Certain customs are adhered to on such an occasion. The 
women get together and apply it to each other. It is also accompanied 
by singing and music. What is the ruling of the Shari'ah in this regard? 


Answer 


It is mustahab (desirable) for women to apply henna on the occasion of 
marriage and other occasions, but individually. Following customs in 
this regard, singing, music, and other associated evils are all 
impermissible. It is essential to give them up. 


Ahsan al-Fatawa: 


It is mustahab for women to apply henna. However, the current 
custom where several women assemble results in many evils and 
harms. It is therefore essential to give it up. Women can apply henna 
to themselves individually.’ 


Fatawa Mahmidityyah: 


It is permissible for women to apply henna. In fact, it is there reserve 
to apply on their hands and feet. It is not permissible for men to 
imitate them.’ 


Halal Wa Haram: 


More concessions have been given to women to beautify and embellish 
themselves. They can also apply henna to their hands and feet.’ 


Allah ta‘ala knows best. 
Scattering dates at the time of the marriage 
Question 


What is the ruling with regard to scattering dates at the time of the 
marriage? Is this practice established from any narration? 


* Ahsan al-Fatawa, vol. 8, p. 160. 

* Fatawda Mahmiidiyyah, vol. 11, p. 214 

> Maulana Khalid Sayfullah: Halal Wa Haram, p. 209. 
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Answer 


The jurists permit the distribution of dates on the occasion of 
marriage. They can also be scattered. However, when inside a masjid, 
it will be better to distribute them out of respect for the masjid. There 
are narrations in this regard, but Imam Bayhaqi rahimahullah is of the 
view that they are all weak narrations. 


As-Sunan al-Kubra: 
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For an investigation into the narrations, refer to Fatawda Dar al-‘Ulam 
Zakartyy4, vol. 1, p. 406, Abwab al-Hadith. 


Al-Fatawa al-Hindiyyah: 
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Kitab al-Fatawa: 


If the marriage is performed inside the masjid, it will be better to 
distribute the dates individually as opposed to scattering them. In this 
there is more consideration and respect to the masjid.’ 


Allah ta‘ala knows best. 
Shaking hands and embracing after the marriage 
Question 


People shake hands and embrace each other after a marriage is 
performed. What is the ruling in this regard according to the Shartah? 
What will the ruling be if people do not consider it to be a Sunnah, and 
merely resort to it as a way of expressing happiness and love, and also 
do not deride those who do not adhere to this practice? 


' Kitab al-Fatawa, vol. 4, p. 445. 
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Answer 


We learn from many narrations that it is permissible to shake hands 
and embrace each other as a way of expressing happiness and love. It 
will therefore be permissible on the occasion of marriage as well. 
However, it is a bid‘ah to believe it to be a Sunnah and an act of 
worship. This has been stated by our seniors. One sign of considering it 
to be an act of worship is when those who do not do it are derided and 
castigated. 


For details on narrations in this regard, refer to Fatawda Dar al-‘Ulim 
Zakartyya, vol. 2, pp. 590-591. 


Allah ta‘ala knows best. 
To be impregnated by a jinn 
Question 


A woman falls pregnant and when she is asked about how this 
happened, she says it came from a jinn. Will her claim be accepted? 
Can a human be impregnated by a jinn? 


Answer 


Marriage relations with the jinn is not permissible. Details in this 
regard were given previously. However, it is possible for a woman to 
be impregnated by a jinn. Despite this, the claim of the woman will not 
be accepted because claims of this nature could cause a spread in 
corruption. 


Al-Ashbah wa an-Nazdiir: 
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Allah ta‘ala knows best. 

When a Christian woman embraces Islam 


Question 


The wife of a Christian embraces Islam. What must she do? If a 
Christian man embraces Islam while his wife is still a Christian, will the 
marriage remain intact? 


Answer 


If only the woman from a non-Muslim couple embraces Islam, then - if 
it is possible - Islam must be presented to her husband three times. If 
he accepts, their marriage will remain intact. If he refuses or remains 
silent, and it is possible, then a judge must separate the two. The 
woman can then marry a Muslim after observing her ‘iddat. If it is not 
possible to present Islam to the man or a judge cannot have them 
separated, her marriage to her husband will end after three menstrual 
cycles, after three months if she does not experience menstrual cycles, 
or after she gives birth in the case where she was pregnant. She will 
then observe the ‘iddat, and she will be permitted to marry after that. 
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If only the husband embraces Islam and the wife is from the People of 
the Book, the marriage will remain intact. If the wife is not from the 
People of the Book and it is possible to present Islam to her, then it 
will be presented to her three times. If she accepts Islam or enters the 
religion of the People of the Book, the marriage will remain intact. If 
not, the two will be separated. If it is not possible to present Islam to 
her nor can they be separated, the marriage will dissolve 
automatically after three menstrual cycles, after three months if she 
does not experience menstrual cycles, or after she gives birth in the 
case where she was pregnant. 
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Allah ta‘ala knows best. 
A treatment for breaking down sexual desire 


Question 


I cannot marry because of certain compelling reasons. By fasting 
continuously, I feel extremely weak to the extent of being on the verge 
of dying. Despite this, my sexual desire remains the same. Is there any 
other way to break down my sexual desire? 


Answer 


A Hadith states that if a person cannot marry, then fasting is an 
excellent shield for him. But if it does not help a person, then Imam 
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Ghazzalt rahimahullah said that he must remain hungry, lower his gaze, 
and occupy himself in activities which do not cause his mind to think 
about sexual desires. If these steps are not of any help, then marriage 
is the best way for him. No matter what, masturbation is prohibited 
under most circumstances, and castration is forbidden according to 
the Sharv'ah. 


Sahih Bukhari: 
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Rastlullah sallallahu ‘alayhi wa sallam said: O assembly of youth! Whoever 


has the ability to marry should do so. Whoever cannot, he must resort to 
fasting because it is a shield for him. 
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Allah ta‘ala knows best. 
Coitus interruptus 


Question 


Is it permissible to practice coitus interruptus with one’s wife? Is there 
any such incident in the era of Rastlullah sallallahu ‘alayhi wa sallam? 
What is the ruling if a person practices coitus interruptus in order to 
maintain a gap between children? 
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Answer 


The manner of contraception which was prevalent in the era of 
Rastlullah sallallahu ‘alayhi wa sallam is known as ‘azl (coitus 
interruptus). There are several statements of Rasilullah sallallahu 
‘alayhi wa sallam in response to questions posed to him on this subject. 
From those answers, neither is prohibition explicitly established nor 
permissibility. However, what is certainly gauged is that Rastlullah 
sallallahu ‘alayhi wa sallam did not like this practice. This is why the 
imams of the past differed on this subject. Some of them say that it is 
totally unlawful. Others say that this practice is disliked in itself, but 
can be permitted in certain situations. And if it is done for a corrupt 
purpose, then it is unlawful. For example, a person thinks that if a girl 
is born, he will be maligned and defamed. In such a case, this practice 
cannot be lawful because it is based on a notion which the Qur’an 
repeatedly disapproved. Similarly, if a person practices it for fear of 
poverty, it will also be unlawful because such a belief goes against the 
fundamental principles of Islam. 


Some of the excuses which the Shari'ah considers to be valid are: 


The woman is so weak that she cannot bear the burden of pregnancy. 
She is on a very distant journey. She is in a place where it is not 
possible for her to live. She is in danger. The mutual relations between 
husband and wife have turned sour, and they intend separating. The 
environment and era in which a person is living are so corrupt and evil 
that there is a strong possibility that the children will become corrupt, 
then contraception can be permitted. 


Radd al-Muhtar: 

Cah i as Mea ane Neos A Abeta ae Wail a, 

gh tee per B On OB wy pda Ay fee GLI al ol farts colegl 

Wale apy GLI Bee deg CSE | alll Ue GES GSI jb G 
(Ae AVA 5bedl 5) bs ol G68 


The gist of these excuses is that if a person has a personal and 
individual excuse, then this practice will be permitted to the extent of 
that excuse. Once that excuse no longer exists, it will not be permitted. 
As for people in general, it is disliked and makrih to make this a 
common practice. 
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Kitab al-Fatawa: 


The form of contraception which you mentioned is known as ‘azl in 
Arabic. If contraception is practised solely out of fear for sustenance, it 
is not permissible. However, it can be permitted for medical reasons. 


Allah ta‘ala knows best. 
Other forms of contraception 


Question 


There are other forms of contraception apart from ‘azl (coitus 
interruptus). Are they permissible? 


Answer 


Apart from ‘azl, the other forms of contraception whether by injection, 
pills, etc. will be permitted if resorted to for a reason accepted by the 
Shariah. If using any of these methods has negative effects on the 
health of the body - also known as side effects - then they should not 
be used without the advice of an expert doctor. This is because it is 
essential to protect the body as per the teachings of the Qur’an and 
Sunnah. 


If semen reaches the womb several weeks later, it is not classified as 
‘azl. The ruling in this regard is that it is not permissible unless due to 
a severe necessity and after the advice of an expert doctor. 


Jadid Fight Masa’il: 


Another form of contraception is when semen reaches the womb but 
such medications are taken that conception does not take place. Based 
on juridical parallels, it is learnt that they are impermissible in normal 
situations. This, notwithstanding the fact that it is devoid of a soul and 
life. To destroy the semen in this way will not be classified as a 
“murder”. Had it been left to follow its own course, it would have 
taken on a living soul. Therefore, when taking the end result into 
consideration, it will be considered to be synonymous to killing a soul. 


The jurists present the following parallel: A person is in a state of 
ihram and he breaks a bird’s egg. Had he killed a bird, dumm and 
kaffarah would have been wajib on him. In the same way, breaking a 
bird’s egg will make dumm and kaffarah wajib on him. 


Therefore, in the absence of extraordinary compelling reasons, it is 
not permissible to resort to such forms of contraception merely to 
avoid having children. Yes, if there is the possibility of a major harm, 
then this minor harm can be tolerated to save one’s self from the 


731 


major harm. For example, based on reliable medical estimation, there 
is the possibility of the mother dying while giving birth to the child, or 
in the course of the pregnancy there is a danger of the child inheriting 
a serious ailment, or it is a pregnancy due to adultery, then permission 
could be given to resort to such means of contraception.’ 


Allah ta‘ala knows best. 
Pausing for 3-4 years without any reason 


Question 


Nowadays, most couples resort to their own planning. For example, 
they feel it is necessary to have a gap of 3-4 years between each child. 
Is this permissible if there is no compelling medical need? At the same 
time, the couples do not fear any challenges in their livelihood. 


Answer 


Many people think to themselves that there is no need to take on the 
burdens of children immediately. They feel they must allow a few 
years to pass, so they resort to various forms of contraception. This 
reason doesn’t appear to be against any objective of the Shari'ah. 
Therefore, based on the principles, there seems to be permission to do 
this. At the same time, because it smacks of disinterest in children, it is 
not devoid of reprehensibility.’ 


Allah ta‘ala knows best. 
Contraception for the sake of a suckling child 


Question 


Can contraception be resorted to while a woman is breastfeeding her 
child? This is done to ensure a continuous supply of milk for the 
present child. 


Answer 


It happens sometimes that a woman is breastfeeding, and she falls 
pregnant. In other words, she hasn’t recovered from the weakness and 
fatigue of the first child as yet, and she now has to worry about the 
next one. Furthermore, the milk of a mother ceases gradually and she 


‘ Jadid Fighi Masa’il, vol. 5, p. 127. 


* Bahth Wa Nazar, vol. 2, p. 353 on the issue of contraception. Compiled under 
the supervision of Hadrat Maulana Qadi Mujahid al-Islam Sahib Qasimi 
rahimahullah. 
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is not able to nurture the first one properly. Consequently, the child 
also becomes weak and the mother too is affected. In order to protect 
one’s self from this harm, permission is given to resort to 
contraception.’ 


Allah ta‘ala knows best. 
Contraception through surgical sterilization 


Question 


A woman has already turned 40, and she has six children. Husband and 
wife now feel that they are gone too old to have more children. Can 
this excuse be accepted, and will it be permissible to resort to surgical 
sterilization to prevent the woman falling pregnant? 


Answer 


It is absolutely haram to resort to such an operation. Both must 
exercise patience. If they cannot, they may resort to medicines. 
Although the latter option is makrih, it is not haram. 


Jadid Fight Masa’il: 


The fourth form of contraception is surgical sterilization. In other 
words, to have an operation which permanently severs the possibility 
of falling pregnant...This is an un-Islamic method in the light of the 
Qur’a4n and Hadith. We learn from the practices of the Sahabah 
radiyallahu ‘anhum and the statements of the jurists that its 
impermissibility has been unanimously stated by experts in Islamic 
law.’ 


For more details refer to: Ahsan al-Fatawa, vol. 8, pp. 347-353; Jadid Fight 
Mas@’il, 137-143. 


Allah ta‘ala knows best. 
A student resorting to temporary contraception 
Question 


Zayd is a married-student. He wants to resort to a temporary form of 
contraception until he graduates. Is this permissible? He feels that 
having children while being a student could harm his studies. 
Furthermore, he has no source of income except what he receives 


‘Tbid. vol. 2, p. 355. 
* Jadid Fiqhi Mas@’il, pp. 137-143. 
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from his parents. Bearing in mind these conditions, will it be 
permissible for him to resort to any form of temporary contraception? 


Answer 


It is possible that Allah ta‘ala may provide him with some form of 
contraception, and his wishes are fulfilled. However, if they are not 
fulfilled from Allah’s side, it will not be permissible to resort to 
contraception while fearing the sustenance of the child. Furthermore, 
getting married and having children while being a student is not 
harmful to one’s studies. When this has been proven through 
experience, an innocent child will be even less harmful. 


The ‘ulama’ have written a lot on the subject of contraception. If you 
want more details, refer to the following: Jadid Fiqhi Masa’il, pp. 92-147; 
Ahsan al-Fatawa, vol. 8, pp. 347-353. 


Allah ta‘ala knows best. 
Wisdom behind polygamy 
Question 


What is the wisdom behind polygamy at the time of need? Some 
people consider this to be blameworthy. 


Answer 


1. The first wisdom: The most important thing for a believer is piety 
and Allah-consciousness. Allah ta‘ala caused some men to have strong 
sexual urges. One wife is not enough for such people. Women are faced 
with many excuses and impediments due to which they are unable to 
engage in intercourse whenever the husband wants. If more than one 
wife was not permitted, the man could lose his piety. 


2. The most important objective of marriage is procreation. A man can 
obtain children from several wives at one time. This objective can be 
realized through several wives. 


3. It is the norm and temperament of men to have several wives. A 
man sometimes prides himself over others in this way. Lawful boasting 
is permitted. For example, having several houses, vehicles, garments, 
etc. Having several wives is a fulfilment of a natural urge.’ 


* Rahmatullahi al-Wasi‘ah Sharh Hujjatullah al-Balighah, vol. 5, p. 98. 
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Allah ta‘ala knows best. 
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TRANSLATOR’S NOTE 


All praise is due to Allah ta‘ala translation of the third volume of 
Fatawa Dar al-'Ulam Zakariyya was completed on 22 Rabr' al-Awwal 1441 
A.H./20 November 2019. We pray to Allah ta‘ala to accept this humble 
effort and to make it a source of our salvation in this world and the 
Hereafter. 


Sgr 


sa CSS EST AB) We 55 da AL ES BS) ee Es 


As with all human endeavours, there are bound to be errors, mistakes 
and slip-ups in the translation. I humbly request the reader to inform 
me of them so that these could be corrected in future editions. 
Constructive criticism and suggestions will be highly appreciated. I 
can be contacted via e-mail: maulanamahomedy@gmail.com 


Was salam 
Mahomed Mahomedy 
Durban, South Africa. 
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